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58503 United States Courts-Martal Manual Executive
Order

58788 Gasoline DOE/ERA publishes proposal pending
under the motor gasoline allocation program;
comments by 10-31-80 (Part VI of this issue)

58699 Medicare HHS/HCFA gives notice regarding
schedule of limits on skilled nursing facility
inpatient routine service costs; effective 10-1-80

58505 Taxes USDA/Sec'y establishes criteria
determining primary purpose of certain payments
for Federal tax purposes; effective 9-4-80

58594 Tax Shelters Treasury amends regulations
governing practice before IRS sets standards
providing opinions used in promotion of tax
shelters; comments by 11-3-80

58689 Banking FRS proposes fee schedules and pricing
principles; comments by 10-31-80

58780 Penalties Interior/SMO publishes regulations
regarding civil penalties; effective 10-6-80 (Part V of
this issue)

58520 Care Facilities Treasury/IRS publish regulations
relating to treatment of private foundations that
maintain certain elderly care facilities; effective
beginning taxable year 12-31--69
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Title 3- Executive Order 12233 of September 1, 1980

The President Amendments to the Manual for Courts-Martial, United States,
1969 (Revised Edition)

By the authority vested in me as President of the United States of America by
Chapter 47 of Title 10 of the United States Code (the Uniform Code of Military
Justice), and in order to make some clarifying and technical amendments to
the Manual for Courts-Martial, United States, 1969 (Revised edition), pre-
scribed by Executive Order No. 11476, as amended by Executive Order No.
11835, Executive Order No. 12018, and Executive Order No. 12198, it is hereby
ordered that Executive Order No. 12198 is amended as follows:

1-101. Rule 506() in the Table of Contents to the Military Rules of Evidence is
amended by deleting "claim or privilege" and substituting therefor "claim of
privilege" in the first line.

1-102. Rule 302 of the Military Rules of Evidence is amended by changing
paragraph (b](2) to read as follows:

"An expert witness for the prosecution may testify as to the reasons for the
expert's conclusions and the reasons therefor as to the mental state of the
accused if expert testimony offered by the defense as to the mental condition
of the accused has been received in evidence, but such testimony may not
extend to statements of the accused except as provided in (1).".

1-103. Rule 304(b) of the Military Rules of Evidence is amended by deleting the
reference "under rule 305(d)-fe)" and substituting therefor the reference
"under rules 305(d), 305(e), and 305(g)".

1-104. Rule 305 of the Military Rules of Evidence is amended by changing the
last sentence of paragraph (h)(2) to read as follows:

"An interrogation is not "participated in" by military personnel or their agents
or by the officials or agents listed in subdivision (h)(1) merely because such a
person was present at an interrogation conducted in a foreign nation by
officials of a foreign government or their agents, or because such a person
acted as an interpreter or took steps to mitigate damage to property or
physical harm during the foreign interrogation.".

1-105. Rule 317(b) of the Military Rules of Evidence is amended by deleting at
the end thereof "for purposes of enforcing the Uniform Code of Military
Justice" and substituting therefor "for purposes of obtaining evidence concern-
ing the offenses enumerated in section 2516(1) of title 18, United States Code,
to the extent such offenses are punishable under the Uniform Code of Military
Justice".

1-106. Rule 317(c) of the Military Rules of Evidence is amended to read as
follows:

"(c) Regulations. Notwithstanding any other provision of these rules, members
of the armed forces or their agents may not intercept wire or oral communica-
tions for law enforcement purposes unless such interception:

"(1) takes place in the United States and is authorized under subdivision (b);

"(2) takes place outside the United States and is authorized under regulations
issued by the Secretary of Defense or the Secretary concerned; or
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"(3) is authorized under regulations issued by the Secretary of Defense or the
Secretary concerned and is not unlawful under section 2511 of title 18, United
States Code.".

1-107. Rule 321(b)(2)(B) of the Military Rules of Evidence Is amended by
deleting the reference "(1)" and substituting therefor the reference "(A)".
1-108. Rule 403 of the Military Rules of Evidence is amended by correcting
"exluded" to read "excluded" in the first clause of that rule.

1-109. Rule 408 of the Military Rules of Evidence is amended by correcting
"purposes' to read "purpose" in the last sentence of that rule.
1-110. Rule 506(f) of the Military Rules of Evidence is amended by deleting
"classified information" and substituting therefor "government information" in
the last sentence of that rule.
1-111. Rule 507(a) of the Military Rules of Evidence is amended by deleting
"information resulting in an investigation" and substituting therefor "informa-
tion relating to or assisting in an investigation" in the second sentence of that
rule.

1-112. Rule 1101(b) of the Military Rules of Evidence is amended by deleting
the reference "Section V" and substituting thereforthe reference "Sections III
and V".
1-113. Section 12 of Part B, which provided for amendments to paragraph
127c(l) of Chapter XXV of the Manual, is amended by adding thereto the
following:
"Paragraph 127c(1) is also amended by deleting "or the Code of the District of
Columbia, whichever prescribed punishment is the lesser,". Further, paragraph
127c(1) is amended by deleting "or the Code of the District of Columbia and
the respective Code" and substituting therefor "and the United States Code.".

THE WHITE HOUSE,
September 2, 1980.

[FR Doc. 80-27404

Filed 9-3-80; 10:59 am]

Billing code 3195-01-M
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PRESIDENTIAL COMMISSION ON

WORLD HUNGER

1 CFR Part 475

Privacy Act of 1974 Regulations

AGENCY: Presidential Commission on
World Hunger.
ACTION: Final rule.

SUMMARY: The Presidential Commission
on World Hunger has terminated by
compliance with E. 0. 12078, as
amended, which created the
Commission.
EFFECTIVE DATE: August 31,1980.
FOR FURTHER INFORMATION CONTACT:

Daniel E. Shaughnessy, (202) 447-5095.
SUPPLEMENTARY INFORMATION:
Commission hereby removes Part 475
from 1 CFR.

Dated. August 29,1980.
Daniel E. Shaughnessy,
Executive Director.

-(FR Doc- 8-7 Filed "-ft0 M~5 am]
BILLING CODE 6820-97-M

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part 14

Determining the Primary Purpose of
Certain Payments for Federal Tax
Purposes

AGENCY: U.S. Department of Agriculture
(USDA).
ACTION: Final rule.

SUMMARY: This rule establishes criteria
to be used in determining the primary
purpose for which payments are made
under certain Federal and non-Federal
programs as authorized by section 543 of
the Revenue Act of 1978 as amended. A
determination that the primary purpose

of a payment is to conserve soil or water
resources, protect or restore the
environment, improve forests, or provide
wildlife habitat will allow recipients to
exclude all or part of the payment from
their gross income for Federal tax
purposes provided that the payment
does not increase substantially the
annual income derived from the
property benefited by the payment.
EFFECTIVE DATE: This rule is effective
September 4,1980. It applies to
payments made after September 30,
1979.
FOR FURTHER INFORMATION CONTACT:.
Arnold Miller, Office of Budget, Planning
and Evaluation, Office of the Secretary,
Room 117-A Administration Building,
U.S. Department of Agriculture,
Washington, D.C. 20250, phone (202)
447-3255. The final Impact Statement
describing the options considered in
developing this final rule and the impact
of implementing each option is available
on request from Arnold Miller.
SUPPLEMENTARY INFORMATION: (1)
General. This final action has been
reviewed under USDA procedures
established in Secretary' Memorandum
1955 to implement Executive Order
12044, and has been classified
"significant"

Section 543 of the Revenue Act of 1978
(Pub. L 95-600, hereafter referred to as
the "Act" amended the Internal Revenue
Code of 1954 to provide that certain
payments, or portions thereof, received
through Federal and non-Federal
programs can be excluded from gross
income for Federal income tax purposes.
The exclusions apply to the extent that
the Secretary of Agriculture determines
that the payments, or portions thereof,
are make primarily for the purposes of
conserving soil and water resources,
protecting or restoring the environment,
improving forests, or providing wildlife
habitat, and to the extent that the
Secretary of the Treasury determines
that the payments do not increase
substantially the annual income derived
from the property associated with the
payments.

A deduction, depreciation,
amortization, or investment credit may
not be claimed with respect to amounts
excluded from gross income under
Section 543 of the AcL If associated
property or improvements are disposed
of within 20 years after the payment is
made, some or all of any capital gain
may be treated as ordinary income for

tax purposes. Section 543 applies to
payments made after September 30
1979, and is incorporated into the
Internal Revenue Code of 1954 as
Section 126 (exclusion) and as Section
1255 (recapture).

The Department of Agriculture is
working with the Department of the
Treasury to implement Section 543 of
the Act. This rule, however, applies only
to the determinations to be made by the
Secretary of Agriculture as prescribed in
Section 543.

(2) Form of determinations. The
criteria and definitions set forth in this
rule will be applied to applicable .
programs to determine the primary
purpose for which payments are made.
The determinations may be made on the
basis of entire programs, categories of
practices or measures within programs,
or on the basis of individual payments.
Determinations made under this rule
will be published in the Federal
Register.

(3) Non-Federalpajments. In addition
to Federal payments, payments received

. by persons under programs
administered by units of non-Federal
governments may qualify for exclusion
from gross income under Section 543 of
the Act. Non-Federal public entities that
seek an exclusion from gross income for
payments made under their programs
should notify the Secretary of
Agriculture following the procedure
specified in 1 14.6 of this rule. Those
that have submitted materials in
response to: (1) the May 24,1979, letter
sent to all governors on this subject; (2)
the advance notice of proposed
rulemaking that appeared in the June 29,
1979. Federal Register (44 FR 37953]; or
(3) the proposed rule that appeared in
the August 22.1979, Federal Register (44
FR 49271) need not resubmit materials in
response to this rule.

(4) Recent legislation. The Technical
Corrections Act of 1979 (Pub. L. 96-222)
was signed by the President on April 1,
1980. The Technical Corrections Act
makes certain technical and clerical
changes to the provisions of the
Revenue Act of 1978. Sections 105(a](7)
and 105(b)(1) of the Technical
Corrections Act contain five changes
that apply to the provisions of Section
543 and thus to this rule. Two of these
changes are significant.

First there are circumstances under
which a taxpayer would have been
worse off under the provisions of
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Section 543 as it appeared unamended
in Pub. L. 95-800 than under previous
tax law. Generally, this would have
occurred in those situations in which
payments would have been received as
reimbursement for costs for which a
deduction or credit was allowed under
prior tax law. Under previous tax law a
taxpayer could have received the
payment nearly tax-free, but under the
unamended section 543 a taxpayer
would have had to treat the payment as
income if he or she were to dispose of
the property associated with the
payment within 20 years after receiving
the payment.

The Technical Corrections Act
addresses this p'foblem. It permits a
taxpayer to elect not to use the
exclusion and recapture provisions of
section 543 if the taxpayer would have
received more favorable tax treatment
under previously existing tax law.
However, the Technical Corrections Act
also guards against the realization of
double benefits.

Second, under the 1978 Act it was not
clear whether the unamended Section
543 could be applied to payments madd
under programs operated by non-
Federal public entities other than States.
The Technical Porrections Act makes it
clear that Section 543 is intended to
apply to payments received under any
program of a State, a possession of the
United States, a political subdivision of
either of the foregoing, or the District of
Columbia.

The amendments made by the
Technical Corrections Act with respect
to Section 543 apply to payments made

.after September 30,1979, the effective
date of the Revenue Act of 1978.

As stated in the proposed rule, this
final rule incorporates the amendments
to the Revenue Act of 1978 made-by the
Technical Corrections Act of 1979.

(5) Public comment. Comments'on the
proposed rule were received from State
agencies, conservation organizations,
and individuals. Four comments simply
supported the rule as proposed. Several
comments opposed the provisions of the
Act. The remaining comments suggested
changes or raised questions concerning
the intent of the proposed rule. All
comments were considered in ,
developing the final rule. The full text of
all comments is on file and available for
public inspection in Room 117-A,
Administration Building, USDA, 14th
and Independence Avenue S.W.,
Washington, D.C. 20250.

The substance of the public comments
and the Department's response to them
follow:

(a) One comment suggested that the
regulations should clarify whether
payments made for more than one

purpose or that yield multiple benefits
are eligible for exclusion from gross
income. The comment further indicated
that water supply development should
not be considered a component of water
conservation but suggested that
practices yielding incidental water
supply benefits should not be excluded
from eligibility purely on that basis.

Response. The rules have been
modified to make it clear that applicable
payments may be excluded from gross
income to the extent that they are
deternmined to be made primarily for one
or a'combination of the purposes listed
in the rule and if they are also
determined not to increase substantially
the annual income derived from
property associated with the payment.

The incidental benefits of practices
installed with payments received under
eligible programs are considered to be
separate from the primary purpose of
those payments. Incidental benefits,
however, may affect the excludable
portion of payments if they result in an
increase in the annual income derived
from property associated with the
payments. Procedures for determining
the portions of applicable payments that
should be either excluded from or
reported as gross income will be
published by the Secretary of the
Treasury.

(b) Ten comments suggested that the
definition of State programs should be
expanded to include substate political
entities such as counties, special
purpose districts, and interstate compact
programs.

Response: As one of the alternatives
to the proposed rule, we considered a
definition of "State" that would have
interpreted Section 543 as extending to
payments received through programs of
substate political entities. This
definition is in accord with the recently
enacted Technical Corrections Act, and
has been incorporated into the final rule.

(c) One comment suggested that the
language referring to "existing stands"
of timberin § 14.5(e)(2) limits the
situations under which payments for
improving forests would be eligible for
exclusion from gross income.

Response: The limitation was not
intended. The rdference to "existing
stands" has been deleted from the rule.

(d) One comment suggested that the
rule require States to report payments
made to individuals to the Internal
Revenue Service (IRS).

Response: IRS, not USDA, is
authorized to promulgate rules
concerning income reporting. This
comment has been brought to their
attention.

(e) One comment cautioned against
extending the definition of wildlife

habitat to favor conditions under which
wildlife resources are expropriated for
private use to the exclusion of their
beneficial use by the general public.
Moreover, limiting the definition of
wildlife habitat to that of threatened or
endangered species would tend to
reduce the effectiveness of incentive
payments intended to encourage private
action to enhance wildlife resources for
general public benefit.

Response. The definition of wildlife
habitat in the final rule does not include
habitat provided for species husbanded
or otherwise cultivated for profit, It
includes the establishment of physical
and biological conditions that can
reasonably be expected to support
noncultivated and nondomesticated
forms of animal and plant life of value to
the public apart from the value that is
captured as private economic gain, The
definition includes, but is not limited to,
the habitat of endangered or threatened
species.

(f) One comment suggested that
conservation cost-share payments
should not be considered as Income and
thus should not be taxed.

Response: The Internal Revenue Code
and previous tax rulings indicate that, in
general, conservation cost-sharing
payments should be included In gross
income. The intent of Section 543 of the
Revenue Act of 1978 is to allow cost-
share payments to be excluded from
gross income for tax purposes to the
extent that they yield benefits to the
public apart from those that accrue to
the recipients of the payments, This rule
provides a basis for carrying out the
Secretary of Agriculture's
responsibilities under that Act.

(g) Two comments questioned why the
Secretary of the Treasury has to make a
separate determination that payments
do not increase substantially the income
even though the Secretary of Agriculture
has determined that the payments are
made for one or more of the purposes

.listed in the Act. Another comment
suggested that the primiry purpose of
soil ana water conservation practices Is
to protect land from deterioration for
public benefit. Therefore, increases in
land values or productivity are
incidental and should not be taxed.

Response: These comments go to the
Act itself. The Act specifies that all or
part of a payment can be excluded from
gross income (1) if the Secretary of
Agriculture determines that it is made
primarily for conserving soil and water
resources, protecting or restoring the
environment, improving forests, or
providing wildlife habitat and (2) if the
Secretary of the Treasury determines
that the payment does not increase
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substantially the annual income derived
from the property.

(h) Once comment expressed concern
that the provision of the Act that calls
for a determination that payments do
not increase substantially annual
income may work against small farmers.
Because small farmers tend to have
small farm incomes, and increase in
income may be significant to them but
insignificant to a farmer with a larger
operation.

Response: Because the Act states that
the Secretary of the Treasury is to
determine whether payments increase
substantially annual income, this
comment has been referred to the
Treasury Department The Department
will work with Treasury to help make
sure that the implementation of Section
543 does not work against small farmers.

(i) One comment recommended
redefining forestry improvement to
include all aspects of timber production.

Response: The definition of forestry
improvement has been expanded to
include actions, measures, or practices
undertaken for the direct or indirect
conservation or enhancement of timber
resources: However, not all aspects of
timber production, as for example
harvesting, are considered bo be
consistent with the Act. Consequently,
the definition has been tailored to,
include only those silvicultural actions
associated with establishing,
maintaining, and enhancing timber
resources.

{]) One comment questioned whether
the definition of environmental
protection should be broad enough to
include payments made to correct
natural conditions that aggravate man-
caused or man-induced reductions or
degradations in the external or extrinsic
conditions directly or indirectly
affecting people.

Response: The definition of
environmental protection and
restoration is intended to encompass all
activities necessary to correct man-
caused or man-induced problems in the
natural environment. This includes
actions to overcome natural conditions
that aggravate man-caused or man-
induced degradations as necessary to
reestablish the natural conditions that
existed before the man-caused
degradations.

(k) One comment questioned whether
public payments made for animal waste
pollution abatement measures would be
considered eligible for exclusion from
gross income under the Act.

Response: A determination of the
eligibility of payments for animal waste
control measures for exclusion from
gross income would be premature
without first reviewing the

circumstances under which the
payments are made. The payments,
however, will qualify for exclusion to
the extent that they are determined to
be made for one of the purposes listed in
the Act and as not increasing
substantially the annual income derived
from the property.

Title 7, Subtitle A of the Code of
Federal Regulations, is amended by
adding Part 14 to read as follows:

PART 14-DETERMINING THE
PRIMARY PURPOSE OF CERTAIN
PAYMENTS FOR FEDERAL TAX
PURPOSES

Sec.
14.1 Purpose.
14.2 Applicability.
14.3 Objective.
14.4 Policy.
14.5 Procedure.
14.6 Criteria for determining the primary

purpose of payments with respect to
potential exclusion from gross Income.

14.7 Non-Federal programs and payments.
Authority- Sec. 543, Pub. L 95-000: as

amended by Sec. 105. Pub. L. 9-222; and 5
U.S.C. 301.

§ 14.1 Purpose.
(a) Part 14 sets forth criteria to be

used by the Secretary of Agriculture in
determining the primary purpose of
certain payments received by persons
under applicable programs. Determining
the primary purpose for which
applicable payments are made is one
step toward the exclusion of all or part
of the payments from gross income for
Federal income tax purposes.

(b) The criteria set forth in Part 14
apply only to the determinations to be
made by the Secretary of Agriculture.

§ 14.2 Applicability.
(a) Part 14 applies only to payments

received under the programs listed in
paragraphs (1) through (10). Payments
received under programs not listed in
paragraphs (1) through (10) are not
considered eligible for exclusion from
gross income under this part.

(1) The rural clean water program
authorized by Section 208j) of the
Federal Water Pollution Control Act (33
U.S.C. 128j).

(2) The rural abandoned mine
program authorized by Section 406 of
the Surface Mining Control and
Reclamation Act of 1977 (30 U.S.C.
1236).

(3) The water bank program
authorized by the Water Bank Act (16
U.S.C. 1301 et seq.).

(4) The emergency conservation
measures program authorized by Title
IV of the Agricultural Credit Act of 1978
(16 U.S.C. 2201 et seq.).

(5) The agricultural conservation
program authorized by the Soil
Conservation and Domestic Allotment
Act (16 U.S.C. 590a).

(6) The Great Plains conservation
program authorized by Section 16 of the
Soil Conservation and Domestic
Allotment Act (16 U.S.C. 590p(b)).

(7) The resource conservation and
development program authorized by the
Bankhead-Jones Farm Tenant Act and
by the Soil Conservation and Domestic
Allotment Act (7 U.S.C. 1010; 16 U.S.C.
590a et seq.).

(8) The forestry incentives program
authorized by Section 4 of the
Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2103).

(9) Any small watershed program
administered by the Secretary of
Agriculture that is determined by the
Secretary of the Treasury or his delegate
to be substantially similar to the type of
programs described in paragraphs (1)
through (8).

(10) Any program of a State, a
possession of the United States, a
political subdivision of a State or a
possession of the United States, the
District of Columbia, or a combination
of any of the foregoing under which
payments are made primarily for the
purpose of conserving soil and water
resources, protecting or restoring the
environment, improving forests, or
providing a habitat for wildlife.

(b) The criteria set forth in § 14.5 for
determining the primary purpose of
payments with respect to their eligibility
for exclusion from gross income shall
also be used to determine the
applicability of this part to payments
received under non-Federal programs as
provided in § 14.2(a)(10).

114.3 Objective.
The objective of the determinations

made under Part 14 is to provide
maximum conservation, environmental,
forestry improvement, and wildlife
benefits to the general public from the
operation of applicable programs.

§14.4. Policy.

Federal tax, conservation, natural
resource, and environmental policies
should complement rather than conflict
with one another. Therefore, the Federal
income tax liability on applicable
payments should be reduced or
eliminated to the extent that the
payments yield conservation.
environmental, forestry improvement, or
wildlife benefits to the general public
beyond the benefits that accrue to those
who receive the payments.
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§ 14.5. Procedure.

(a) The portion of an applicable
payment that-may be excluded from
gross income under Part 14 shall be that
portion or all, as appropriate, that-

(1) Is determined to be made primarily
for the purpose of conserving soil and
water resources, protecting or restoring
the environment, improving forests, or
providing wildlife habitat; and

(2) Is determined by the Secretary of
the Treasury as not increasing
substantially the annual income derived
from the property associated with the
payment.

(b) Primary purpose means the
principal, fundamental, predominant, or
independent objective for which a
payment is made. The following shall be
considered in determining the primary
purpose of a payment:

(1) Single-purpose payments shall be
considered as having that purpose as
their primary-purpose.

(2) Multiple-Purpose Payments. If a
payment is made for several purposes, it
may be considered as having soil and
water conservation, environmental
protection or restoration, forestry
improvement, or providing wildlife
habitat as its primary purpose to the
extent of the portion of the payment that
is made for one or more of such
purposes.

(3) Where a purpose of a payment, or
iortion thereof, is in doubt, the
following sources should be
considered-

(i) Authorizing legislation, legislative
history, administrative regulation,
administrative history, interpretive case
law, and the administrative policies and
procedures under which the applicable
program operates and the payment is
made; and

(ii) Agreements or other
docur~entation accompanying the
transfer of the payment

(iii) Use made of the payment by the
recipient.

§ 14.6 Criteria for determining the primary
purpose of payments with respect to
potential exclusion from gross income.

(a) Soil conservation. (1) Payments
shall be considered to be made
primarily for the purpose of soil
conservation if they are intended to
finance activities, measures, or practices
to reduce soil deterioration.

(2) Soil deterioration refers to
impairments of the physical or chemical
properties of soil that are largely
irreversible and that can be expected to -
result in a long-term or permanent
reduction in the productive capacity of
the resource regardless of the level of
technology available or applied. Erosion
by water and wind and the associated

changes that result in permanent or
long-term reductions in the productive
capacity of the soil are forms of soil
deterioration.

(b) Water conservation. 11) Water
conservation includes actions that, for a
given level of water supply, reduce the
demand for or use of water by-

(i) Improving efficiency in use;
(ii) Reducing loss and waste;
tiii) Increasing the recycling or reuse

of water, thereby making existing
supplies available for other current or -
future uses; or

(iv) Improving land management
practices for the purpose of reducing
water use, loss, waste, increasing the
efficiency of water use, or increasing the
recycling or reuse of water.

(2) Payments shall be considered to be
made primarily for the purpose of water
conservation if they are intended t6
finance actions, measures, or practices
that can be expected to result in water
conservation as defined in paragraph
b(1] of this Section.

(c) Protecting the environment. (1)
.Payments shall be considered to be
made primarily for the purpose of
protecting the environment if they are
intended to finance actions, measures,
or practices undertaken to prevent man-
caused or man-induced reductions or
degradations in the quantity or quality
of the natural external or extrinsic
conditions directly or indirectly
affecting people.

(2) External or extrinsic conditions
refer to the complex of natural'
conditions or circumstances, including
but not limited to those affecting public
health and safety, in which people
reside or otherwise carry out their lives.

(d) Restoring the environment. (1)
Payments shall be considered to be
made primarily for the purpose of
restoring the environment if they are
intended to finance actions, measures,
or practices undertaken to reestablish,
return, or enhance the quantity or
quality of the natural external or
extrinsic conditions directly or
indirectly affecting people that existed
before the man-caused or man-induced
degradation.

(2) External or extrinsic conditions
have the same meaning with respect to
restoring the environment as they do for
protecting the environment.

(e) Improvingforests. (1) Payments
shall be considered to be made
primarily for the purpose of improving
forests if they are intended to finance
actions, measures, or practices
undertaken for the direct or indirect
conservation or enhancement of the
quantity or quality of timber resources.

(2) Improving forests includes the
generation and regenerationof timber

stands as well as the silvicultural
improvement of such timber stands but
excludes harvest cuttings not
undertaken primarily for silvicultural
improvement.

(f) ProViding habitat for wildlife. (1)
Payments shall be considered to be
made primarily for the purpose of
providing habitat for wildlife if they are
intended to finance actions, measures,
or practices leading directly to the
establishment of those physical and
biological conditions or resources that
can be expected to support primarily
noncultivated and nondomesticated
animal and plant life. The animal and
plant life must be of value to the public
in their natural state apart from any
value that may be realized from them as
private economic gain.

(2) Wildlife includes but Is not limited
to species of terrestrial or aquatic
animals and plants.

(3) Habitat includes, but is not limited
to, the food supply, water supply, and
nesting and escape cover necessary to
support populations of wildlife species.
Included in the definition of wildlife
habitat are domestic crops raised for the
primary purpose of providing food
supply or cover for specific wildlife
species.

§ 14.7 , Non-Federal programs and
payments. A

(a) Definition of non-Federal
programs. Non-Federal program means
any program of a State, a possession of
the United States, a political subdivision
of any State or possession of the United
States, the District of Columbia, or a
combination of any of the foregoing.

(b) Applicability. Payments received
through non-federal programs under
which payments are made primarily for
the purpose of conserving soil and water
resources, protecting or restoring the
environment, improving forests, or
providing a habitat for wildlife may be
considered for exclusion from gross
income under Part 14.

(c) Determining the primary purpose
of non-federal payments. The
determination of the primary purpose for
which non-Federal payments are made
with respect to their potential for
exclusion from gross income shall be
made by using the criteria set forth In
Part 14 for determining the primary
purpose of Federal payments.

(d) Procedure for determining the
primary purpose of payments made •
under non-Federal programs. (1) To
initiate the process of determining the
applicability of this part to payments
received through non-Federal programs
and the primary purpose of the
payments for potential exclusion from
gross income, the non-Federal official
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responsible for the program through
which the payments are made should
provide six copies of the following
materials relating to the program to the
Secretary of Agriculture-

(i) Authorizing legislation;
(ii) Rules or regulations;
(iii) Current policies and procedures

under which payments are made and
used;

(iv) A description of all practices or
measures for which payments are made
and used; and

(v) Any other information that may be
helpful in determining the purpose for
which payments, or portions thereof, are
made and used.

(2) Any changes in the supporting
documentation listed in paragraphs
(d)(1](i] through (d](1)(iv) should be
reported to the Secretary within 30 days
of the date they become final.

Signed at Washington, D.C., August 27,
1980.
Bob Bergland,
Secretary.

FR Doc. 80-27073 Filed 9-3-80 &'45 am]
BILUNG CODE 3410-01-M

Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Reg. 662; Valencia
Orange Reg. 661, Amdt 1]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period September
5-September 11, 1980, and increases the
quantity of such oranges that may be so
shipped during the period August 29-
September 4, 1980. Such action is
needed to provide for orderly marketing
of fresh Valencia oranges for the periods
specified due to the marketing situation
confronting the orange industry.
DATES: The regulation becomes effective
September 5, 1980, and the amendment
is effective for the period August 29-
September 4,1980.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findings.
This regulation and amendment are
issued under the marketing agreement,
as amended, and Order No. 908, as
amended (7 CFR Part 908), regulating the
handling of Valencia oranges grown in

Arizona and designated part of
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C 601-674). The action
is based upon the recommendations and
information submitted by the Valencia
Orange Administrative Committee and
upon other available information. It is
hereby found that the action will tend to
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1979-80 which was
designated significant under the
procedures of Executive Order 12044.
The marketing policy was recommended
by the committee following discussion
at a public meeting on January 22,1980.
A final impact analysis on the marketing
policy is available from Malvin E.
McGaha, Chief, Fruit Branch. F&V.
AMS, USDA, Washington, D.C. 20250,
telephone 202-477-5975.

The committee met again publicly on
September 2,1980 at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
Valencia oranges deemed advisable to
be handled during the specified weeks.
The committee reports the demand for
Valencia oranges continues to be good.

It is further found that there is
insufficient time between the date when
information became available upon
which this regulation and amendment
are based and when the actions must be
taken to warrent a 60-day comment
period as recommended in E.O. 12044.
and that it is impracticable and contrary
to the public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553], and the amendment
relieves restrictions on the handling of
Valencia oranges. It is necessary to
effectuate the declared purposes of the
act to make these regulatory provisions
effective as specified, and handlers have
been apprised of such provisions and
the effective times.

Section 908.962 is added as follows:

§ 908.962 Valencia Orange Regulation 662.
Order. (a) The quantities of Valencia

oranges grown in Arizona and
California which may be handled during
the period September 5,1980, through
September 11. 1980, are established as
follows:

(1) District 1:374,000 cartons;
(2) District 2:476.000 cartons;
(3) District 3: Open Movement.
(b) As used in this section. "handled,"

"District 1" "District 2." "District 3."
and "carton" mean the same as defined
in the marketing order.

§ 908.961 [Amended]
2. Paragraph (a) in § 908.961 Valencia

Orange Regulation 661 (45 F.R. 57363), is
hereby amended to read:

(a) * * *
(1) District 1:418,000 cartons;
(2) District 2:532,000 cartons;
(3] District 3: Open Movement.

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C.
601-674)

Dated: September 3,1980.
D. S. KuryloskL
Deputy Director, Fruit and Vegetable
Division. Agricultural Marketing Service.
IMR Doc. W0-243 Filed 9-3-M IZ=1 pol

INLLN COOE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1464

1980 Crop Grade Loan Rates-Burley
Tobacco

AGENCY. Commodity Credit Corporation.
ACTION: Final rule.

SUMMARY: This rule sets forth the
schedule of loan rates applicable to the
various grades of 1980-crop burley
tobacco so as to provide the level of
support required by the Agricultural Act
of 1949, as amended. Eligible burley
tobacco can be delivered for price
support at the specified rates.
EFFECTIVE DATE: September 4,1980.
ADDRESS: U.S. Department of
Agriculture. Price Support and Loan
Division, ASCS, P.O. Box 2415,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT.
Betty A. Lucas, ASCS, (202 447-6733.
The Final Impact Statement considered
in developing this final rule is available
on request from Robert L. Tarczy, Price
Support and Loan Division (ASCS),
Room 3754-South Building. P.O. Box
2415, Washington, D.C. 20013, (202] 447-
6733.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044 and
has been classified "not significant."

In compliance with Secretary's
Memorandum No. 1955 and "Improving
USDA Regulations" (43 FR 50988],
initiation of review of these regulations
contained in CFR 1464.21 for need,
currency, clarity, and effectiveness is
planned for the period May-July 1984.

The title and number of the Federal
Assistance Program that.the FinalRule
applies to is: Title-Commodity Loans
and Purchases; Number-10.051. This
action will not have a significant impact

Federal Register ]Vol. 45,
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on area and community development.
Therefore, review as established by
OMB Circular A-95 was not used to
assure that units of local government are
informed of this action.

On April 25, notice was published in
the Federal Register (45 FR 27944)
inviting written comments, not later
than May 27, on the proposed national
average loan level for 1980 burley
tobacco.

Section 106 of the Agricultural Act of
1949, as amended, prescribes a formula
for computing, in cents per pound, the
level of price support for each crop of
tobacco for which marketing quotas are
in effect or have not been disapproved
by producers. -Application of this
formula requires thatthe 1980 crop of
burley tobacco be supported at the'level
of 145.9 cents per pound.

Price support Will be provided through"
loans to producer associations which
will receive eligible tobacco from the
producers and make price support
advances to the producers for the
tobacco received. The price support
advances will be based on the grade
loan rates, which will average the
required level of support when weighted
by estimated grade percentages, in
accordance with Section 403 of the Act.
The price support advances for burley
tobacco will be 'the amounts determined
by multiplying the pounds of each grade
received by the respective grade loan
rate less 1 cent per pound which the
associations are authorized to deduct
and to apply against overhead costs.

Discussion of Comments .
A total of three comments Were

received with respect to the burley,
tobacco program. Two recommended
that the program be adopted as
proposed, and one stated that the
increase in support of 9.4 percent is
unacceptably low.

Final Rule
Accordingly, 7 CFR Part 1464 is

amended by revising § 1464.21 to read
as set forth below, effective for the 1980
crop of burley tobacco. The material
previously appearing under §-1464.21
remains applicable to the crop to which
it refers.

§ 1464.21 1980 Crop Burley Tobacco, Type
31, loan schedule.

[Dollars per 100 lb, farm sales weight]

Grade Loan
rate'

nlip a

[Oollars per 100 lb, farm sales weight]

Loanrate'

B3VF
B4VF

85VF.
83VR.
B4VR,
5VR

B3GF.
B4GF.
B5GF.
M1F.
M2F.-
M3F
M4F.
M5F...
3GR
4GR.

B5GR.
T3F .
T4F--
T5F_
T3FR,
T4FR_
T5FR.
T3R...
T4R...
TSR.
T4D....
T5D....
T4K_
T5K_
T4VF_
T5VF.
T4VR.
T5VR-
T4GF.
T5GF.
T4GR.
T5GR.
CIL-
C2L._
C3L_
C4L.
C5L...
M3FR.
M4FR.
M5FR.
NIL.-
N2L--
C1F.
C2F_
C3F._
C4F....
C5F.--
C3K....
C4K_
C5K
C3M_
"'A,

160
158

............ 155

151
159
157
155
152
146
133
128
145
143
137
153
144
135
152
144
141
147
140
134
136
134
130
133

............... 132
131
129
127
133
131
127
152

. .. 148
138
152
146
136
144
140
134
127
123
128
122
134
126
128
123
123
117
123
118
163
161
159
156
152
129
127
123
117
110

-163
161
159

.•156

152
142

. ..... . 136
130
154
152
141

. ... . . 146
141

135
130

.................... 122

................. 162
160
158

---- 153
148
162
160

...... _ 158
153
147

(Dollars per 100 lb, farm sales weight]

Grade Loan
rate '

XSMA ..........................-. ........... ........................ ..... 132
X4G ......................... ........... ....... .................................... 120
XSG .... ...................... ....... ...................... 120
NIF ....... . . . . .... . ....... 114
NIR . ......................................... ............................... Ila
NR ............................. 104

N2G ............................................. ...... .......... g

The loan rates listed are applicable to burley tobacco
which Is tied in hands or packed in bales and which is
eligible tobacco as defined by the regulations. Only the
original producer Is eligible to receive advances, Tob cco
graded eu" lunsound), "W" (wall. "No.G" (no-grade), or
scrap will not be accepted. Cooperatives are authorized to
deduct $1 per hundred pounds to apply against overhead
costs.

(Secs. 4, 5, 62 Stat. 1020, as amended, (15
U.S.C. 714b, 714c), sees. 101, 100, 401, 403, 03
Stat. 1051, as qmended, (7 U.S.C. 1441, 1425,
1421. 1423).)

Signed at Washington, D.C. on August 20,
1980.

John W. Goodwin,
Acting Executive Vice President, Commodity'
Credit Corporation.
[FR Doc. 80-26897 Filed 9-3-0. 8:45 am]

BILUNG CODE 3410-0S-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238

Contracts With Transportation Unes;
Addition of Republic Airlines, Inc.

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This is an amendment to the
regulations of the Immigration and
Naturalization Service to add a carrier
to the list of transportation lines which
have entered into agreement with the
Commissioner of Immigration and
Naturalization to guarantee the
preinspection of their passengers and
crews at places outside the United
States. This amendment is necessary
because transportation lines which have
signed such agreements are published in
the Service's regulations.
EFFECTIVE DATE: August 6, 1980,
FOR FURTHER INFORMATION CONTACT.
Stanley J. Kieszkiel, Acting Instructions
Officer, Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, D.C. 20530. Telephone:
(202) 633-3048.
SUPPLEMENTARY INFORMATION: This
amendment to 8 CFR 238.4 is published
pursuant to section 552 of Title 5 of the
United States Code (80 Stat, 383), as
amended by Pub. L. 93-502 (88 Stat,

X31

X4F-.-
X5F ..-...

Dlr
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1561] and the authority contained in
section 103 of the Immigration and
Nationality Act (8 U.S.C. 1103), 28 CFR
0.105(b) and 8 CFR 2.1. Compliance with
the provisions of section 553 of Title 5 of
the United States Code as to notice of
proposed rulemaking and delayed
effective date is unnecessary because
the amendment contained in this order
adds a transportation line to the listing
and is editorial in nature.

The Commissioner of the Immigration
and Naturalization Service entered into
an agreement with the following named
carrier on the date indicated to
guarantee the preinspection of its
passengers and crew at a place outside
of the United States under section 238(b)
of the Immigration and Nationality Act
and 8 CFR Part 238:

Republic Airlines, Inc. Effective date:
August 6,1980.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:
PART 238-CONTRACTS WITH

TRANSPORTATION LINES

§ 238.4 [Amended]
§ 238.4 Preinspection outside the

United States, the listing of
transportation lines preinspected at
Montreal is amended by adding in
alphabetical sequence "Republic
Airlines, Inc.".
(Secs. 10, 238(d); (6 U.S.C. 1103,1228b)))

Dated: August 28,1980.
David Crosland,
Acting Commissioner of Immigration and
Naturalization.
[FR Doc 8-2nOs Filed -s-80 &4s am]
BILLING CODE 4410-10-

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 212

[Docket No. ERA-R-79-48]
I

Crude Oil Reseller Regulations

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Technical amendment

sUBJ.c. The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) is issuing a technical
amendment to the final rule issued by
the ERA on July 29, 1980, which
established a permissible average
markup of twenty cents per barrel for
crude oil resellers first doing business
on or after December 1, 1977 ("post-

November 1977 resellers"). Today's
amendment will correct both the
regulatory language of the self-
correcting refund provisions set forth in
the July 1980 final rule and the
inadvertent omission from the final rule
of the provisions of § 212.185(c)
pertaining to the recertification of
incorrectly certified crude oil.
EFFECTIVE DATE: September 1, 1980.
FOR FURTHER INFORMATION CONTACT.
Cynthia Ford (Office of Public Hearings

Management), Economic Regulatory
Administration, Room B-210, 2000 M
Street, NW, Washington. D.C. 20461,
(202) 653-3971.

William L Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street, NW., Washington. D.C. 2046L
(202) 653-4055.

Daniel J. Thomas (Office of Regulatory
Policy), Economic Regulatory
Administration, Room 7302,2000 M
Street. NW, Washington. D.C. 20461,
(202) 853-3202.

William Funk or Jack 0. Kendall (Office
of General Counsel), Department of
Energy, Room 6A-127, 1000
Independence Avenue, SW,
Washington, D.C. 20585, (202) 252-
6736 or 252-6739.

SUPPLEMENTARY INFORMATION: On July
29, 1980, we issued a final rule, to be
effective September 1, 1980, establishing
a twenty-cent permissible average
markup for crude oil resellers that came
into business after November 1977 (44
FR 52112, August 5,1980). As part of that
final rule we adopted a self-correcting
refund mechanism, whereby resellers
that had not had a permissible average
markup since December 1977 would
have a one-time opportunity to refund
overcharges since that time and thereby
cure any violations of our price
regulations.

Due to a technical error, the
regulatory language set forth in the July
1980 final rule failed to state correctly
the new self-correcting refund
provisions to be followed by post-
November 1977 resellers. We are today
adopting a corrective amendment to that
final rule. Thus, when the self-correcting
refund provisions become effective on
September 1,1980, they will provide, as
explained in the preamble to the final
rule, that if in any month between
December 1977 and September 1980 (1) a
post-November 1977 reseller's average
markup exceeded the twenty-cent
permissible average markup and (2) the
prices charged by that reseller for each
grade of lower tier, upper tier, and
stripper well and other exempt crude oil
exceeded the prices at which such crude
oil was priced in transactions of the

reseller's nearest comparable reseller in
the month, the reseller must refund to
each purchaser which bought crude oil
from the reseller during a given month
an amount determined by multiplying
the number of barrels of crude oil
bought by that purchaser in the given
month by the amount by which the
reseller's average markup for that month
exceeded the twenty-cent permissible
average markup.

Paragraph (c) of § 212.185 (Improper
cert'fications' was inadvertently
omitted from the July 1980 final rule. In
order to correct this error, we are
amending the final rule to reflect the
retention of paragraph (c), Improper
certifications'" and to renumber the new
self-correcting refund mechanism for
post-November 1977 resellers (which the
final rule set forth as § 212.185(c)] as a
new paragraph (d) to § 212.185.
(Emergency Petroleum Allocation Act of 1973,
(15 U.S.C. 751 et seq.). Pub. L 93-159. as
amended. Pub. L 93-511. Pub. L. 94-99. Pub.
L 94-133, Pub. L 94-163. and Pub. L 94-38t
Federal Energy Administration Act of 1974,
(15 U.S.C. 787 et seq.), Pub. L 93-275, as
amended. Pub. L 94-33Z Pub. L 94-385, Pub.
L 95-70, and Pub.L 95-91: Energy Plicy and
Conservation Act. (42 U.S.C. 6201 et seq.).
Pub. L. 94-163, as amended. Pub. L 94-385,
Pub. L 95-7M, Pub. L 95-619, and Pub. L 96-
30;, Department of Energy Organization Act,
(42 U.S.C. 7101 et seq.). Pub. L 95-91. Pub. L
9S-509 Pub. L 95-619, Pub. L 95-620. and
Pub. L. 95-6=1; E.O. 11790, 39 FR 23185; .O.
12009.42 FR 46267)

In consideration of the foregoing, the
ERA amends 10 CFR 212.185 as set forth
below, effective September 1,1980.

Issued in Washington. D.C., August 27,
1980.
Haul I. Rollins,
Administrator EconoaticRegulatory
Administration.

The amendment to 10 CFR 212.185
published in the Federal Register on
August 5,1980 is corrected to read as
fMllows:

* * * *

3.10 CFR 212.185 is amended by the
addition of a new paragraph (d) to read.
effective September 1.1980, as follows:

1212.185 Corrections for overcharges.
a a * * *

(a) Overcharges in a month. * * *
(b) Successive overcharges. * * *
(c) Improper certifications. * * *
(d) Exception. Notwithstanding the

provisions of paragraphs (a) and (b] of
this section, if in any month between
December 1977 and September 1980, (1)
the average markup of a reseller which
did not sell crude oil prior to December
1.1977 exceeds the reseller's twenty-
cent permissible average markup and (2]
the prices charged by the reseller for



58512 Federal Register I Vol. 45, No. 173 I Thursday, September 4, 1980 I Rules and Regulations

each grade of lower tier, upper tier, and
stripper well and other exempt crude oil
exceeded the prices at which such crude
oil was priced in transactions of the
nearest comparable reseller in the
month, the reseller must refund to each
purchaser which purchased crude oil
from the reseller during the month an
amount determined inaccordance with
the following formula:
R= (M-Mo)Bt
Where,
t=the month of measurement;
R =the amount of the refund required;
M,= the average markup for the month t,
M,=the twenty-cent permissible average

markup and;
Bt= the number of barrels of crude oil sold to

each purchaser in the month t,
The refunds required by this section
shall be made prior to or on November
30, 1980.

[FR Doc. 80-27110 Filed 9-3-80 8:45 am]

BILLING CODE 6450-0i-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 80-NW-5-AD; Amdt. 39-3906]

Airworthiness Directives: Boeing-
Model 747 Series -Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This Amendment adopts an
Airworthiness Directive (AD) that
requires operators of Boeing 747 series
airplanes to modify the leading edge flap
primary and alternate drive unit control
circuits in accordance with Boeing 747
Service Bulletin No. 27-2204 dated April
25, 1980.

These modifications are necessary
because certain electrical power shorts
could cause inadvertent extension of the
Group A or B leading edge flaps. On
certain 747 airplanes, inadvertent
retraction as well as extension of these
devices could also occur. Inadvertent
extension at high cruise speeds may be
hazardous due to possible structural
damage. Inadvertent retraction-at low
speeds could be hazardous due to
reduced aerodynamic lift.
DATE: Effective date October 9, 1980.

-Compliance time as described in the
body of this AD.
ADDRESS: The Boeing service bulletin
specified in this directive may be
obtained uponTequest to Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124.

This document may also be examined at
FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108.
FOR FURTHER INFORMATION CONTACT:
Mr. Charles Mackal, Systems and
Equipment Section, ANW-213,
Engineering and Manufacturing Branch,
FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108, telephone (206) 767-
2500.
SUPPLEMENTARY INFORMATION:

History
A boeing review of the failure

analysis of the 747 leading edge flap
drive system has discl6sed that a single
electrical fault could result in
,unscheduled operation of some of the
leading edge flaps. To date, there have
been no in-flight failures. A Notice of
Proposed Rule Making (NPRM) was
issued on March 31,1980 (45 FR 20901],
proposing a rule which would require all
operators of 747 series airplanes to
modify the leading edge fl&p primary
and alternate drive unit control circuits
in accordance with Boeing Service
Bulletin No. 747-27-2204, dated April 25,
1980.

Public Participation and Discussion of
Comments

All interested persons have been
given an opportunity to participate in
the making of this amendment, and due
consideration has been given to all
matters presented.

Twelve parties commented on the
proposed rule. Seven commenters
concurred with the proposed rule, but
requested up to three years for -
accomplishment. In view of the lack of
adverse service history, the FAA has
determined to extend the'compliance
time from 12 months to 24 months
following the effective date of this AD.
This time period will not compromise
safety, nor will it be unduly burdensome
to operators of the affected airplanes.

Four commenters questioned the
necessity for the proposed rule, in view
of the absence of reports of inadvertent
leading edge device operation. The
position of the FAA is that the failure
analysis which demonstrated the
possibility of inadvertent leading edge
device operation constitutes sufficient
justification for corrective action.

One commenter requested ihat the
rule be limited to those aircraft which
are susceptible to the failure resulting in
inadvertent retraction of the leading
edge flaps (those aircraft modified in
production by PRR-79527). This
commenter felt that the aircraft structure
could withstand inadvertent extension
of the leading edge flaps through the

normal cruise speed range. One
additional commenter maintained that
unscheduled operation of the leading
edge flaps would not result in a
controllability problem. The position of
the FAA is that inadvertent flap
retraction at low speeds could be
hazardous due to reduced aerodynamio
lift. With respect to the inadvertent
extension possibility, the FAA has no
data establishing structural and
operating mechanisms strength margins
for the leading edge flaps at high cruise
speeds.

Adoption of the Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive:
Boeing: Applies to all Model 747 series

airplanes, unless already accomplished:
Within the next 24 months from the

effective date of this AD, modify the leading
edge flap systems in accordance with Booing
Service Bulletin No. 747-27-2204, dated April
25, 1980, or a later FAA-approved service
bulletin, or in a manner approved by the
Chief, Engineering and Manufacturing
Branch, Northwest Region.

The manufacturer's specifications and
procedures identified and described In
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by
this directive who have not already
received these documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle,
Washington 98124. These documents
may also be examined at FAA,
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 98108.
(Sacs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 3164(a),
1421, and 1423]; Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)]; and 14
CFR 11.89)
. Note.-The FAA has determined that this
document involves a regulation which Is not
considered to be significant under the
provisions of Executive Order 12044 and as
implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 20, 1979).

The incorporation by reference
provisions in this document were
approved by the Director of the Federal
Register on June 19,1967.

Issued in Seattle, Washington, on August
25, 1980.
Charles R. Foster,
Director, Northwest Region.
[FR Doc. 80-26834 Filed a-3-80 8:45 am)
BILLING CODE 4910-13-M
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14 CFR Part 39 2

[Docket No. 80-SO-45; Amdt. No. 39-3903]

Airworthiness Directives; Piper Models
PA-23 and PA-31 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing Airworthiness Directive
(AD], applicable to Piper Model PA--23
and PA-31 series airplanes, which
requires inspection of the fuel control
valves. fuel valve control cables and
cable wires. This amendment continues
the inspections but adds a preflight fuel
selector valve check and requires
installation and periodic replacement of
lubricated O-rings in the Scott fuel
selector valve. These changes are
necessary based on additional adverse
service experience.
DATES: September 8,1980. Compliance
schedule as prescribed in body of AD.
ADDRESSES: The applicable service
bulletins and service letters may be
obtained from Piper Aircraft
Corporation, 820 E. Bald Eagle Street,
Lockhaven, Pennsylvania 17745.

A copy of the service information is
also contained in the Rules Docket,
Room 275, Engineering and
Manufacturing Branch, FAA, Southern
Region, 3400 Norman Berry Drive, East
Point, Georgia 30344, and in the docket
in the Office of Regional Counsel, FAA
Eastern Region, Jamaica, New York.
FOR FURTHER INFORMATION CONTACT.
Gil Carter, Engineering and
Manufacturing Branch, FAA. Southern
Region, P.O. Box 20636, Atlanta, Georgia
30320, telephone (404) 763-7435, or Frank
Covelli, Engineering and Manufacturing
Branch, Eastern Region, Federal
Building, JFK Airport. Jamaica, New
York 11430, telephone (212) 995-2894.
SUPPLEMENTARY INFORMATION: This

' amendment supersedes Amendment 39-
3102 (43 FR 6411, AD 77-26-02, Docket
No. 77-EA-73) which currently requires
inspection of the fuel control cable
wires, fuel valves, and fuel valve control
cables. After issuing Amendment 39-
3102, the FAA has determined, based on
service experience, that in addition to
the required inspections, it is necessary
to conduct a preflight fuel selector valve
check, and to replace the fuel selector
valve O-rings at 1,000 hour intervals.
Therefore, the FAA is superseding
Amendment 39-3102 by continuing the
inspection requirements for the fuel
control cable wire, fuel valves and fuel
valve control cables, by requiring an
interim preflight fuel selector valve
check, and by requiring periodic

replacement of the fuel selector valve
lubricated O-rings on certain PA-23 and
PA-31 series airplanes.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable and good cause exists for
making this amendment effective in less
than 30 days.

Adoption of thi Amendment
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
Airworthiness Directive (AD):
Piper Aircraft Corporation. Applies to all

Models PA-23, PA-23-1O0, PA-23-235,
PA-23-20 PA-E2$-5 PA-31 PA-31-
300, PA-31-325, PA-31-SO and PA-31P
airplanes certificated In all categories.

Compliance is required as indicated unless
already accomplished. To prevent possible
engine power loss due to malfunction of the
fuel valves or fuel valve cable assemblies.
accomplish the following:

(a) On Models PA-23-3 PA-23-250 PA-
E23-25 serial numbers 27-60 through 27-
1999 and i7-. through Z7-73 6m; PA-31,
PA-31-300 and PA-31-=2. serial numbers
31-2 through 31-7300951: PA-31-35O, serial
numbers 31-001 through 31-7305052: and
PA-31P. serial numbers 31I-3 through 31P-
7300147, equipped with Scott fuel selector
valves, perform the following.

Note--Te requirements ofparagraph (a)
do not apply to those aircraft equipped with a
Dukes valve.

(1) Prior to the next flight, and at ntervals
not to exceed 10 hours time in service until
compliance with paragraph (c), check both
right and left fuel selector valves for smooth
and easy operation before starting engines. If
either fuel selector valve exhibits binding.
sticking or is otherwise difficult to operate,
accomplish paragraph (c)(1) or (c)(Z), as
applicable, before further flight.

(b) On Models PA-as PA-3-lea; PA-0-
235, PA-23-250, PA-E23-0 serial numbers
27-1 through 27-795408 PA-31. PA-31-O00
PA-31-325, serial numbers 31-2 through 31-
7612065; and PA-31P, serial numbers 31P-
through 31P-7730004. which have
accumulated 300 or more hours in service.
accomplish the following within 100 hours'
time in service after the effective date of this
AD unless already accomplished within the
last 100 hours, and thereafler at intervals not
to exeed 100 hours' time in service.

(1) Visually inspect, using lox power
magnification, all fuel valve control cable
wires at each swivel fitting and at idler
control arm and actuating lever connections.
Inspect for cracks, sharp radius bends and
kinks in the control wires. Refer to Piper
Service Bulletin No. 507 for Inspection
locations. Replace any cable Inner wire that
exhibits an adverse condition as described
above with a like serviceable part.

(z) In accordance with Piper Service
Bulletin No. 507 and the appropriate Piper

Service Manual inspect all fuel valves and
control cables through all detent positions by
having someone operate the fuel controls in
the cockpit while inspecting for the following:

(Q Rigging and adjustmenL
(i) Unrestricted motion of cable wires.

swivel fitting and valve actuating levers.
(ill) Proper lubrication of fuel valve

attachments and controls. Correct any
unsatisfactory conditions in accordance with
the appropriate aforementioned PiperService
documents.

(c) Within the next 100 hours time in
service after the effective date of this AD,
unless already accomplished within the last
90 hours, and thereafter at intervals not to
exceed 1.00 hours time in service.
accomplish the following:

Note.-Te requirements of paragraph (c)
do not apply to aircraft equipped with a
Dukes valve.

(1) On Models PA-23-235, PA-23-250. PA-
E23-250. serial numbers 27-505 through 27-
199 and 27-223 through 27-7305126 PA-31,
PA-31--30 PA-31-325. serial numbers 31-2
through 31-7300951: and PA-l-P, serial
numbers 31P-3 through 31P-7300147.
equipped with Scott fuel selectorvalves:
(0 Gain access to the fuel selector valves in

accordance with the appropriate
Maintenance Manual.
(h) Visually inspect the cable wires at the

fuel selector valve swivel fittings by having
someone operate the fuel controls in the
cockpit while inspecting the swivel fittings
and control wires.

(W) If any evidence exists of the cable
binding, bending. orkinking, replace the
cable and carefully check the system rigging
In accordance with the appropriate
Maintenance Manual.

(iv) Remove and disassemble the Scott fuel
selector valves in accordance with the
Maintenance Manual. under the section
entitled "Fuel System."

(v) Remove the existing valve spool "0"
rings and install new ones contained in Piper
Yit No. 780--04.

(vi) Reassemble the fuel selector valves
and inspect for leaks in accordance with the
Maintenance Manual.

(vii) Install the fuel selector valves in the
aircraft and inspect for proper rigging and
tank selection. Lubricate the external parts at
the selector valve sprocket and control cable
swivel fittings with an appropriate grease as
specified in the Maintenance Manual.

(viii) Inspect for fuel leaks from the fuel
selector valves and fittings.

(ix] Prepare the airplane for return to
service in accordance with the Maintenance
Manual.

(x) Make an appropriate maintenance
record entry.

(2) For Model PA-31-350, serial numbers
31-,001 through 31-7305052, equipped with
Scott fuel selector valves:

(1) Remove the access plates located
forward of the main spar on the underside of
the wings, between the wing and the
fuselage.

(in Remove and disassemble the Scott fuel
selector valves In accordance with the
Maintenance Manual. under the section
entitled "PuelSystem."
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(ill) Remove the existing valve spool "0"
rings and install new ones contained in Piper
Kit No. 760-504.

(iv) Reassemble the fuel selector valves
and inspect for leaks in accordance with the
Maintenance Manual. "

(v) Install the fuel selector valves in the
aircraft and inspect for proper rigging and
tank selection.

(vi) Inspect for fuel leaks from the fuel
selector valves and fittings.

(vii) Instal) the access plates.
(viii) Make an appropriate maintenance

record entry.,
Upon submission of substantiating data,

through an FAA Aviation Safety Inspector,
the Chief, Engineering and Manufacturing
Branch may adjust the inspection intervals.

An equivalent method of compliance may
be approved by the Chief, Engineering and
Manufacturing Branch, Federal Aviation <

Administration, Southern Region or Eastern
Region.

The checks in paragraph (a) of this AD may
be accomplished by the pilot as provided in
FAR 43.3h and appropriate maintenance
record entries made in accordance with FAR
91.173. Inspections and component
replacements must be-accomplished by a
person authorized by FAR 43.3.

Note.--Piper Service Letter 580 and Service
Bulletin Nos. 277, 507, and 648 pertain to this'
subject.

This supersedes Amendment 39-3102,43
FR 6411, AD 77-26-02.

This amendment becomes effective
September 8, 1980.
(Sacs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c)); 14'
CFR 11.89)

Note.-The FAA has determined that this
document involves a regulation which is not
significant under Executive Order 12044, as
implemented by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
A copy of the final evaluation prepared for
this action is contained in the regulatory
docket. A copy of it may be obtained by
contacting the person identified above under
the caption "FOR FURTHER INFORMATION
CONTACT."

Issued in East Point, Georgia, on August 20,
1980.
George R. LaCaille,
Acting Director, Southern Region.

[FR Doc. 80-26833 Filed 9--80; 8:45 aM

BILLNG CODE 4910-13-M

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Part 140

Delegation of Auth6rity To Disclose
Confidential Information

AGENCY: Commodity Futures Trading
Commission.
ACTION: Final rule.

SUMMARY: The Commission is codifying
the delegation to certain members of its
staff of its authority to disclose to
contract market officials the facts
concerning any transaction or market
operation, including the names of parties
thereto, which disrupts or tends to
disrupt any market or is otherwise
harmful or against the best interests of
producers or consumers.
EFFECTIVE DATE: October 15, 1980.
FOR FURTHER INFORMATION CONTACT.
Joan L. Loizeaux, Office of the General
Counsel, Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581. Telephone (202)
254-5543.
SUPPLEMENTARY INFORMATION' Under
Section 8(a) of the Commodity Exchange
Act, as amended ("Act"), the
Commission generally may not publish
information in its possession
" * * that would separately disclose
the business transactions or market
positions of any personand trade
secrets or names of customers * * *." 1,
In enacting this provision, Congress
sought to protect the legitimate interests
of market participants, by according
confidential treatment to information
regarding their business activities. 2

However, Congress has also
determined that the general need for
confidentiality is outweighed by the
need for disclosure to the appropriate
committee or officer of a contract
market in certain circumstances. Section
8a(6) of the Act specifically authorizes
the Commission:

* * to communicate to the proper
committee or officer of any contract market,
notwithstanding the provisions of section 8 of
the Act. the full facts regarding any
transaction or market operation, including the
names of parties thereto, which in the
judgment of the Commission disrupts or tends
to disrupt any market or is otherwise harmful
or against the best interests of producers and
consumers * * *." 3

Both the House Committee on
Agriculture and the Senate Committee
on Agriculture, Nutrition, and Forestry
expressly recognized the importance of
communication between Commission
and contract markets under Section
8a(6) in their reports on the 1978
amendments to the Act.4

In a Federal Register notice published
on April 10, 1979, the Commission

- proposed to codify its existing practices
1
Section 8(a) of the Commodity Exchange Act, as

amended, Pub. L 95-405, Sec. 16, 92 Stat. 873 (1978).2
See, e.g., 61 Cong. Rec. 1321 (1921) (remarks of

Congressman Kincheloe).
3 Section 8a(6). 7 U.S.C. 12a(6] (1976), as amended,

Pub. L 95-405, Sec. 17. 9z Stat. 874 (1978).4
H. R. Rep No. 95-1181, 95th Cong., 2d Sess. 18-19

(1978); S. Rep. No. 95-850, 95th Cong., 2d Seas. 29-30
(1978].

delegating authority to certain members
of its staff to make disclosures under
Section 8a(6) and to specify certain
additional conditions under which
disclosure could be made. 44 FR 21295.
The Commission received five
comments on the proposed rule.

The Commission had proposed that no
contract market official would be
permitted to receive information
pursuant to Section 8a(6) unless that
official had signed a statement that the
official would not permit the information
to be further disclosed, except to
accomplish the purpose for which the
information was furnished, or to be used
for the official's own direct or Indirect
benefit. The Commission had proposed
this requirement to emphasize the
responsibility of contract market
officials to guarantee thd confidentiality
of the information which they receive,
The Commission also noted that Section
9(e) of the Act makes it a felony
punishable by a fine of up to $100,000 or
imprisonment for'five years, or both, for
any person to acquire from any
Commissioner or from any Commission
employee non-public information that
may affect or tend to affect the price of
any commodity or commodity future and
use the information in any commodity
future, cash or option transactions."

Four commentators objected to the
proposed signed statement requirement.
The commentators generally suggested
that the requirement was burdensome,
indicated a lack of trust in exchange
personnel, and in view of Section 9(e),
was unnecessary. Two commentators
proposed instead that the chief
executive officer of each contract
market submit a list of the names,
addresses, and phone numbers of the
officials who are authorized to make
requests or receive information. One
commentator also expressed concern -
that, if the information could be
disclosed only for the "purpose" for
which it was furnished, a related
contract market surveillance program or
investigation might be hampered.

The Commission believes that the
proposed alternative will satisfactorily
insure that confidential information will
be provided only to the appropriate
persons. Under the rule 140.72 as
adopted, the chief executive officer will
be required to provide the original list to
the Secretary of the Commission and the
appropriate Regional Coordinator by
October 15, 1980. The chief executive
officer will also be required to notify the
Commission of additions or deletions
from the list of officials authorized to
receive confidential information. The

5
Section 9(e) of the Act, 7 U.SC. 13(0) (1970]. as

amended. Pub. L 95-405, Sec. 19, 92 Stat. 875 (1070),
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Commission is further of the view that
neither Section 8a(6J or 9(e) of the Act
would prevent a contract market official
from disclosing confidential information
to the official of another contract market
in connection with their mutual self-
regulatory responsibilities.

The Commission had also proposed
that "contract market officials"
authorized to receive information would
include the chairman of the contract
market's business conduct or control
committee, or of any committee having
similar responsibilities, any member of
the committee designated by the
chairman, the chief executive officer of
the contract market, and any officer of
the contract market who is specifically
charged with the supervision of the
general business conduct of the
members of the contract market or of
the contract market's audit and
investigative staff. Two commentators
objected that the Commission's
proposed definition was too narrow.
One commentator suggested that the
definition be expanded to include "all
Board Members and Officers of the
Exchange and exchange counsel."

Section 8a(6) limits the Commission's
ability to communicate confidential
information "to the proper committee or
officer of any contract market." The
Commission sought in its proposed
definition of "contract market official"
to include all persons who might be
expected to have a need for confidential
information. However, the CommisSion
recognizes a particular contract market
may have various officials responsible
for market surveillance activities. In
order to permit contract markets
maximum flexibility, therefore, the
Commission has amended its proposal
to provide that confidential information
may be furnished to any contract market
officer or committee member who is
specifically charged with market
surveillance or audit or investigative
responsibilities and who is named on
the list submitted by the contract
market's chief executive officer.6

Two commentators objected to the
proposed requirement that disclosure
would not be made to a contract market
official unless the delegated
Commission employee determined that
the contract market could not otherwise
obtain the information without
unreasonable delay. Commentators

6The Commission does not believe that counsel
who is not a contract market officer or committee
member is a "proper committee or officer" within
the scope of Section 8aB]. The Commission will not
object, however, if, when confidential information is
transmitted to an appropriate contract market
official, the attorney is present or subsequently
receives the information in the performance of his
or her duties.

pointed out that such a requirement
might impede the timely flow of
information between the Commission
and the contract market. The
Commission concurs with these
comments and has deleted this
requirement.

One commentator noted that
information that does not separately
disclose business transactions or market
positions of any person and trade
secrets or names of customers may be
disclosed under the Commodity
Exchange Act without the Commission
or its delegatee making the findings
required by Section 8a0). The
Commission by its delegation is seeking
only to insure a prompt exchange of
confidential information with the
contract markets. The Commission will
continue to provide and solicit
information which does not separately
disclose information required to be kept
confidential by Section 8 of the Act.

One commentator suggested that the
Commission delete proposed rule
140.72(c) which provides that a
Commission employee delegated
Section 8a(6) authority may submit to
the Commission the question of whether
disclosure should be made. The
commentator suggested that this was
merely internal procedure and might
tend to impede the release of
information.

The Commission has determined to
retain this paragraph. The members of
the staff to whom the Commission has
delegated this authority are highly
expert and are competent to make the
judgment whether confidential
information should be disclosed. Indeed
it is precisely because of their expertise,
that these employees will also recognize
those circumstances in which a
Commission determination might be-
appropriate before confidential
information may be released.

The Commission has determined
expressly to delegate the authority to
disclose confidential information to
several additional staff employees to
reflect recent reorganizations within the
Commission.

In consideration of the foregoing, the
Commission pursuant to its authority
contained in Section 2(a)(11), 8a5) and
8a(6) of the Commodity Exchange Act, 7
U.S.C. 4aaj), 12a(5), and 12a(6) (1976). as
amended, Pub. L. 95-405, Sec. 17,92 Stat.
874 (1978), hereby amends Part 140 of
Chapter I of Title 17 of the Code of
Federal Regulations by adopting a new
§ 140.72 to read as follows:

§ 140.72 Delegation of authority to
disclose confidential Information.

(a) Pursuant to the authority granted
under Sections 2(a)(11), 8a(5). and 8a(6)

of the Commodity Exchange Act, the
Commodity Futures Trading '
Commission hereby delegates, until such
time as the Commission orders
otherwise, to the Executive Director, the
Deputy Executive Director, the Special
Assistant to the Executive Director, the
Director of the Division of Trading and
Markets, the Deputy Directors of the
Division of Trading and Markets, the
Chief Accountant. the Director of the
Division of Economics and Education,
the Deputy Directors of the Division of
Economics and Education, the Director
of the Market Surveillance Section. the
Director of the Division of Enforcement,
the Deputy Directors of the Division of
Enforcement, each of the Regional
Coordinators, and each of the Directors
of the Market Surveillance Branches. the
authority to disclose to a contract
market official the full facts concerning
any transaction or market operation,
including the names of the parties
thereto, which in the judgment of the
Commission employee, disrupts or tends
to disrupt any market or is otherwise
harmful or against the best interests of
producers and consumers. A
Commission employee delegated
authority under this section may
exercise that authority on his or her own
initiative or in response to a request by
a contract market official.

(b) Disclosure under this section shall
only be made to a contract market
official who is named in a list filed by
the chief executive officer of the
contract market, which sets forth the
contract market official's name,
business address and telephone number.
The chief executive officer shall
thereafter notify the Commission of any
deletions or additions to the list of
contract market officials authorized to
receive disclosure under this section.
The original list and any supplemental
list required by this paragraph shall be
Afled with the Secretary of the
Commission, and a copy thereof shall
also be filed with the Regional
Coordinator for the region in which the
contract market is located. The original
list required by this paragraph shall be
filed on or before October 15.1980.

Cc) Nothwithstanding the provisions of
paragraph (a), in any case in which a
Commission employee delegated
authority under this section believes it
appropriate, he or she may submit to the
Commission for its consideration the
question of whether disclosure of
information should be made.

(d) For purposes of this section, the
term "contract market official" shall
mean any officer or member of a
committee of a contract market who is
specifically charged with market
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surveillance or audit or investigative
responsibilities and who is'named on
the list filed pursuant to paragraph (b) of
this section or any supplement thereto.
(Secs. 2(a), 8a, 49 Stat. 1500, as amended, 88
Stat. 1392, 92 Stat. 874; 88 Stat. 1391 (7 U.S.C.
4a, 12a))

Issued in Washington, D.C., on August 27,
1980, by the Commission.
Jane K. Stuckey,
Secretary of the Commission.
[FR Doc. 80-27111 Filed 9-3-80 8:45 am]
BILLNG CODE 6351.-01-M

DEPARTMENT OF COMMERCE

Intetnational Trade Administration

19 CFR Part 355

Fresh Cut Roses From Israel; Final
Countervailing Duty Determination and
Countervailing Duty Order

AGENCY: International Trade
Administration, United States
Department of Commerce.
ACTION: Final Countervailing Duty
Determination and Countervailing Duty
Order.

SUMMARY: The Department of
Commerce has determined that the
Government of Israel confers benefits
upon the production or export of fresh
cut roses which constitute bounties or
grants within the meaning of the
countervailing duty law. Future imports
of this merchandise will be subject to
the payment of countervailing duties.
The table in section 355, AnnexfI of the
Commerce Regulations is being
amended.
EFFECTIVE DATE: September 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Francis R. Crowe, Import Administration
Specialist, -Office of Investigations,
International Trade Administration,
Department of Commerce, Washington,
DC 20230 [202-377-3003).
SUPPLEMENTARY INFORMATION:

Procedural Background
On November 16, 1979, the

Department of the Treasury received a
petition in satisfactory form on behalf of
domestic rose growers alleging that the
Government of Israel confers certain
benefits upon production or export of
fresh cut roses which are bounties or
grants (subsidies) within the meaning of
section 303, Tariff Act of 1930, as
amended [19 U.S.C. 1303] (the Act).
Treasury did not initiate an -
investigation before January 2, 1980,"
when authority foradministering the
countervailing duty law was trarisferred'
from Treasury to the Department of-

Cbmmerce. The Department of
Commerce published a Notice of
Initiation of Investigation in the Federal
Register on February 1,1980 (45 FR
7273).

The Department published a Notice of
Postponement of Preliminary
Determination in the Federal Register
on March 14,1980 (45 FR 16522), because

'this case was determined to be
"extraordinarily complicated." On June
10, 1980, the Department published a
notice of "Preliminary Countervailing
Duty Determination" in the Federal
Register (45 FR 39325). That
determination stated that the rose
industry received subsidies estimated to
be 3.8 percent of the f.o.b. value of the
merchandise.

Israelis not a "country under the
Agreement" within the meaning of
section 701(b) of the Act [19 U.S.C.
1671(b)]. Accordingly, section 303 of the
Act applies to this investigation, and,
because rose imports are dutiable, there
will be no injury determination by the
International Trade Commission.

Imports covered by this investigation
are cut roses, fresh, provided for in item
192.1900, Tariff Schedules of the United
States Annotated (TSUSA).

Nature of Israeli Cut Flower Industry

There are approximately 1,200
commercial flower growers. They are,
for the most part, family enterprises
working small plots of land. Growers in
close proximity to one another often join
together to form "moshavs", or grower
cooperatives.

The growers produce primarily for
export. Roses accounted for
approximately 33.5 percent of total fresh
cut flower exports by value and most
roses were exported. Only those flowers
which do not meet export standards and
a small number of flowers grown in the
summer for the localmarkets are sold
domestically,; and there are no verifiable
figures for these sales. Accordingly,
although we allocated benefits
conferred under certain programs over
total rose production for the purpose of
the preliminary determination, we have
concluded that benefits in this case
should properly be allocated over
exports only. In addition, various
calculations in the preliminary
determination were based on the
assumption that roses accounted for 13.5
percent of total flower production. On
verification, we discovered that this
figure was based on acreage devoted to
rose production and is not related to
value.,

The growers have forrhed dn
Ornamental Plant. Production id
MarketingBoard (the'Bdard) to aid in

-- developing flower, bulb, imd ornamental

plant products, to oversee the marketing
of flowers' (both domestically and for
export), and to support agricultural
research, among other functions. The
Board is a nonprofit organization funded
by the growers with representation from
both the government and the private
sector.

The Board oversees the export of over
120 floral products, including roses. It
collects the flowers from the growers
and delivers them to central packing
houses, where they are sorted and
graded according to international
standards. There are twelve packing
houses, eight of which process roses.
After the roses are sorted and packed,
they are transported to an air freight
facility at Ben Gurion International
Airport owned by AGREXCO,
Agricultural Export Company Limited.
AGREXCO assumes responsibility for'
exporting flowers at the airport facility
and for marketing the flowers abroad.
Approximately 90% of all fresh cut rose
exports are exported by AGREXCO.

AGREXCO exports all types of
agricultural products. Fresh cut roses
are, accordingly, only a part of its
overall business. AGREXCO is a
"mixed" company as defined by
sections 1(a) and 58(a) of the
Government Companies Law. Eight of
the shares in AGREXCO are held by the
Government of Israel; the remaining
nine are held by various agricultural
cooperatives and marketing boards (one
of which is the Board).

AGREXCO and the packing houses
operate in a manner similar to
cooperatives, i.e., as agents for the
growers. They deduct from gross sales
receipts an amount for commissions,
which covers operating expenses, and
pass all other income on to the growers,

The agricultural and tax year for
flower growersis October 1 through
September 30. The actual production
and exportation period for flowers runs
from October through May. During the
hot summer months the plants are cut
back in order to prepare them for the
production of blooms during the winter.
Only a small number of growers
produce blooms during the summer for
local markets. The October 1978 through
September 1979 growing year is the
period investigated in this case.
Programs Investigated

The petitioner has alleged that fresh
cut roses from Israel benefit from a
variety of subsidies.

Where we received sufficient
evidence to support the allegations, or
discovered evidence of subsidies in the
course of our investigation, we have ,
included the programs involved within
the scope of the investigation, However,
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for certain programs which petitioner
has claimed are subsidies, we have
neither received, nor discovered
ourselves, adequate evidence to support
the allegations made. This has been the
case, for example, with allegations
concerning the provision of
infrastructure services (e.g. water via
aquaduct). Absent evidence of clearly
special treatment to a particular
enterprise or industry, which might
make such services a domestic subsidy
as defined in section 771(5](B) of the
Act, we consider these services to be a
normal function of government and not
a subsidy.

Programs Found to Be Subsidies
Of the programs investigated, we have

determined that the following are
subsidies within the meaning of the
countervailing duty law.

1. Certain benefits conferred under
the Law for the Encouragement of
Capital Investment (ECIL).-The ECIL
was enacted in 1959 and has been
amended from time to time. The stated
purpose of this law is to encourage
capital investment through the use of
various financial and fiscal incentives in
order to promote economic
development, improve the balance of
payments, and aid in the absorption of
immigrants. Various ECIL benefits at
issue in this case are export subsidies
under the Act (i.e. are designed to
promote exports or are tied to export
performance; others involve domestic
subsidies, as defined in section 771 of
the Act.

Individual industries or enterprises
must apply for Government approval of
their projects to become eligible for
ECIL benefits. AGREXCO and five
packing houses have been approved.
Growers, however, have not been
approved. Under the ECIL, AGREXCO
was approved on December 21,1971.
The five packing houses were approved
on the various dates: Azata on March
11, 1977; Maboim and Pirchei Haemek
on April 4,1978; Kochav on May 28,
1979; and Yael on November 1, 1979.

The following benefits are provided
under the ECIL

A. Five-year exemption from payment
of % of the property tax on buildings for
approved enterprises; and

B. Ten-year exemption from payment
of % of the property tax on equipment
used by an approved enterprise.

These two programs were repealed
with the publication of Amendment 17
to the ECIL on August 1,1978. However,
AGREXCO and three packing houses
approved prior to the repeal are still
eligible to receive benefits under the
programs. Both programs involve clearly
preferential tax treatment available only

to selected enterprises under a law
expressly intended to stimulate
investment in projects which promote
the objectives of the law. Moreover, the
eligibility of the packing houses was
made contingent on export performance.

The actual value to AGREXCO and
the packing houses of a reduction in
property taxes on buildings depends,
first, on whether they are liable for such
taxes and, if they are, on the amount of
the tax due according to the normal rate.
Neither AGREXCO nor the packing
houses paid property taxes on buildings
for the 1978/79 tax year. There is a
question of Israeli law, as yet
unresolved, as to AGREXCO's liability.
The packing houses appear to be clearly
liable, but because their buildings have
not yet been assessed, their tax liability
can, at this time, only be estimated.

Pending resolution of the legal issues
concerning AGREXCO's liability for
property taxes on buildings, we have
found a zero subsidy rate. When the
question of tax liability is settled, we
will, if necessary, adjust this rate.

We have estimated the benefit to the
packing houses by taking the difference
between the preferential rate under
ECIL and the normal tax rate on
buildings and applying that to the
current value of their buildings (as
determined from information developed
during the investigation). We then
allocated 33.5 percent (the proportion of
total flower exports accounted for by
roses) of this estimated tax savings over
rose exports during the 1978/79 growing
year. On this basis we have found a
subsidy of 0.03 percent. When assessed
values of the buildings become
available, recalculation may be
necessary.

Both the packing houses and
AGREXCO benefit from the reduction in
property taxes on equipment. This tax is
computed on the basis of the actual cost
of equipment, rather than its assessed
value.

For AGREXCO, we calculated the tax
saving by multiplying the difference
between the ordinary rate and the
preferential rate by the value of the
equipment eligible for exemptions under
ECIL, as shown on AGREXCO's tax
return. Because this equipment is used
for all of AGREXCO's exports at the Ben
Gurion facility, we multiplied the
amount of tax saving by 24 percent. the
portion of AGREXCO's shipments
through this facility attributable by
value to roses.

For the packing houses, we calculated
the savings to Azata according to figures
contained in its tax return; the savings
for the other two packing houses were
based on equipment values provided by
the Board. Of the total savings for

packing houses, 33.5 percent (the
proportion of total flower exports
accounted for by roses) was allocated to
roses. We allocated this percentage of
the sum of tax savings on equipment for
AGREXCO and the packing houses for
the 78/79 year over rose exports for that
growing year. This calculation resulted
in an amount for the subsidy equal to
.006 percent of the fo.b. value of roses.

C. Cash payments related to the cost
of the property of an approved
enterprise;

D. Cash payments related to the price
of machinery and equipment of an
approved enterprise.

Payments under these programs are
direct subsidies contingent upon export
performance. Two of the packing houses
received payments since 1977 which
provided benefits during the
investigatory period. In computing the
amount of the subsidy, we have
allocated the payments on an annual
basis over the first half of the useful life
(as represented by engineers and
technical advisors to the Board) of the
assets purchased. We then took 33.5
percent of the 1978/79 figure to account
for that portion of total flower exports
attributable to roses and divided this by
1978/79 rose exports. On this basis, we
have found a subsidy of 0.09 percent of
the f.o.b. value of rose exports.

For these programs and certain others
discussed below, the methodology--
allocation of the benefit on a straight
line basis over half of the useful life of
the assets-is the same as that used in
the preliminary determination. This is
the traditional method of allocation for a
nonrecurring grant which confers an
immediate competitive benefit. We have
determined that such a benefit is
conferred here because these cash
payments enabled the recipients to
purchase capital assets essential to the
operation of the flower industry. In
considering whether or not this method
reasonably allocates the benefits
received, we compared the results of
allocation on a straight line basis over
half the useful life of the assets
purchased With calculations based on
"sum of the years digits"-a standard
accounting method for determining asset
depreciation for tax purposes. The
results were substantially similar for
1978/79.

E. Accelerated depreciation for
machinery, equipment and buildings

F. Direct tax reduction and/or
exemptions

Under the first program, machinery
and equipment of enterprises eligible for
ECIL benefits may be depreciated at a
rate equal to 200 percent of the normal
rate of depreciation under Israeli income
tax rules, and buildings may be
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depreciated at a rate equal to 400
percent of the -normal depreciation rate.
Under the second program, a maximum
company tax rate is placed on-the -

taxable income of approved enterprises.
As with other instances of preferential

tax treatment, the benefitinvolved
depends on the tax burden of the
beneficiary in any given year.
AGREXCO is eligible for both the
accelerated depreciation and the tax
reduction/exemptions. However,
because of loss carry forward,
AGREXCO paid no income -taxes for the
1978/79 growing year. We 'have
recalculated AGREXCO's tax liability
discounting the effect of accelerated
depreciation and still found no tax
liability. Thus, while therewas no-
benefit to AGREXCO from either
program in 1978779, the situation may
change in subsequent years.
Accordingly, we have determined that
while AGREXCO's eligibility for these
tax benefits is -a subsidy, :the amount of
the subsidy is zero forthe investigatory
period.

Four of the packing houses were
approved under ECIL prior to September
30, 1979, and thus were eligible for.
benefits under both programs.'Only one,
Azata, has filed atax return for19708/79.
The return and attached documents
show that Azata took accelerated
depreciation on buildings both in order
to determine depreciation charges to be
passedton to the growersand for income
tax purposes.

The benefit received by Azata was (1)
the savings attributable to the lower tax
rate (i.e. 40 percent preferential rate as
opposed to 61 percent ordinary rate) and
(2) the savings attributable to
accelerated depreciation. To calculate
the benefits to Azata of accelerated
depreciation, we took the difference
between the taxable'profit computed
using accelerated depreciationand the
taxable profit which would result had
Azata used ordinary depreciation. We
then applied the ordinary tax rate of 61
percent to the difference. Azata also
was able to apply a-preferential taxtate,
40 percent, to its taxable profit. The
benefit accruing to Azata underthis
program is equal to the difference in
taxes which would be due under the two
rates. We added the benefits under the
two programs and multiplied that sum
by 33.5 percent, the amourit of flower
exports accounted for by roses.

There are no taxretums available for
the other three packing houses. It is
impossible to determine how
depreciation is handled by these
enterprises without access to tax returns
and supporting documents. In the
absence of tax returns, we-have
assumed that the packinghouses could

benefit from accelerated depreciation.
We have used the best information
available, that supplied by the Board
and the other packing houses, lo
determine the value of the assets. In
calculating the benefit accruing to the
three packing houses, we assumed that
accelerated depreciation was taken on
the entire range of the assets. We based
our calculations on ordinary rates of 4.0
percent for buildings and 7.0 percent for
equipment (since we have no
breakdown of equipment, we used the
percentage for general equipment as
shown in Israeli tax tables). The benefit
conferred through accelerated
depreciation is the amount of income
tax saved because of reduced taxable
income resulting from the use of such
accelerated depreciation. We calculated
this amount by applying the normal
industrial taxrate in Israel, 61perceiit,
to the estimated anibunfrepresented by
the accelerated depreciation, which we
assumed would be profit. We multiplied
this result by 33.5 percentto account for
that proportion of flower exports
accounted for by roses. This figure, plus
that calculated for Azata, equals that
net benefit realized under these two
programs. We allocated it over total
rose exports, resulting in a net ad
valorem benefit of 0.71 percent.

Without tax returns for three of the
eligible packing houses, we cannot
determine whether they would have any
additional taxable income which" might
benefit from direct tax reduction/
exemption. Azata's tax return indicates
that its net benefit from thisprogram is
.0014 percent of the value of rose
exports. The low figure for Azata, along
with the statements from the packing
houses that their objective is to break
even, suggests that the benefit from
direct tax reduction/exemption is
insignificant to the three packinghouses
for which we have no tax returns. Based
on this information, we determine that
although the packing houses' eligibility
for this program is a potential subsidy,
the amount of the subsidy is zero for the
investigatory period.

2. Cash Payments from the Export
Promotion Financing Fund.-Under this
program the government of Israel
compensates exporters for export
expenses, such as advertising,
merchandising and public relations.
These payments are direct export
subsidies. We were unable to verify
amounts paid on total exports of
flowers. However, we have verified the
sales promotion budget (supplied by the
Israeli Ministry of Agriculture) for
flower exports to the United States for
1978/79. We have calculated the ad
valorem benefit of this program by

multiplying the budget amount by 33.5
percent (the proportion of flower exports
represented by roses) and dividing the
result by the dollar value of rose exports
to the United States. On 'this basis, we
have found a subsidy of,0.67 percent of
the f.o.b. value of the merchandise,

3. Government Funding of
AGREXCO.-AGREXCO received a
government development grant In 1069
for an export facility at Ben Gurion
Airport. This grant involves government
assumption of distribution costs for rose
exports and therefore is.a subsidy under
U.S. countervailing duty law. However,
the amount of the subsidy is
insignificant (the net benefit Is 0.0004
percent of the f.o.b.'value of rose
exports during 1978/79). To calculate the
benefit, we amortized the grant on a
straight line basis oVer 25 years (half of
the life of the facility). We then
allocated 24 percent of the result for the
1978/79 growing year (that portion of
total AGREXCO exports attributable to
roses) to rose exports.

4. Cash Payments to Growers for
Greenhouses.-Growers of fresh cut
flowers are entitled to receive direct
cash payments to build greenhouses.
Approximately 90 percent of a total of
1105 grants were actually disbursed
between 1975 and 1979. These payments
involve a clear assumption by the
government of costs of production of
roses and, accordingly, are a subsidy
within the meaning of our countervailing
duty law.

We calculated the amount of the
b6nefit by taking 33.5 percent of the
total payments and allocating the result
on a straight line basis over 10 years
(half of the useful life of the
greenhouses, ds stated by a Ministry of
Agriculture engineer who specializes in
the design and construction of
greenhouses). We then allocated the
benefit attributable to the 1978/1979
growing season over 1978/1979 rose
exports. The amount of the subsidy is
equal to 0.364 percent of the Lo.b. value
of the merchandise.

5. Cash Payments to Packing
Houses.-The packing houses receive
cash payments from the Ministry of
Agriculture for buildings and equipment.
Through these payments the government
assumes distribution costs for flower
exports. Four packing houses received
grants during the period of investigation.
We allocated the payments on a straight
line basis over twelve and one-half
years (half the useful life of the assets
purchased) and then took 33.5 percent of
the benefit attributed to growing year
78/79 and allocated that over 78/79 rose
exports. On this basis, we have found a
subsidy in the amount of 0.15 percent of
the f.o.b. value of the merchandise.
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Programs Found Not in Effect or Not
Used

1. Payment of grants equal to a
percentage of export value added.
According to the Israeli Government,
this program was abolished in 1978.

2. Refund for governmental
participation in marketing. These
refunds were abolished in 1977, as
shown in the October 28,1977, minutes
of the session of the Israeli Government

3. Cash rebates to exporters for every
dollar of export sales. These rebates
were abolished in 1977, as shown in the
October 28,1977, minutes of the session
of the Israeli Government.

4. Regional relocation programs.
These programs are part of the ECIL,
which is discussed above. Growers are
not "approved enterprises" under ECIL
and therefore are not eligible for such
benefits.

5. Government backed minimum price
program. We compared records of
export prices for 78/79 to minimum
export prices established by the
Ministry of Agriculture and found the
market-prices to be higher than the
support prices. Therefore, no benefit
was conferred during the investigatory
period.

6. Refund of a portion of export
insurance premiums. AGREXCO self-
insures its rose shipments.

Programs Found Not to be Subsidies
The following government programs

affecting the cut flower industry are not
subsidies within the meaning of the
countervailing duty law;,

1. Rebate of the Value Added tax and
other indirect taxes incurred in
producing roses-Non-excessive rebate
of indirect taxes is not a subsidy. We
examined applications for tax refunds
which showed that the refunds did not
exceed the taxes collected.

2. Government participation in
research and development-Research
and Development concerning flowers is
conducted at-Hebrew University of
Jerusalem, Rehevot, and the Volcani
Institute of Agricultural Research.
Information available to the Department
indicates that this research and
development concerns a broad range of
topics, from developing new strains of
flowers to devising new shipping
techniques. A main topic of research is
energy conservation, a subject of
universal applicability.

Furthermore, dissemination of the
results of this research and development
is not restricted to growers, packers and
shippers in Israel, but is available to the
general public. The results of the
research are useful to growers abroad

and, in fact, have been provided to
members of Roses Inc., the petitioner in
this investigation. In view of these facts,
we have determined that this program is
not a subsidy within the meaning of the
countervailing duty law.

3. Government funded extension
services-The Government of Israel,
through the Ministry of Agriculture,
provides extension services to the
agricultural sector. These services
consist of various programs designed to
assist farmers in such areas as
production economics, water and soil
use, farm mechanization, plant
protection and applied research. In
addition, training courses are provided
for new farmers. These services are
available to all sectors of agriculture
and are not directed exclusively to rose
growers or any other sector of
agriculture. Further, similar agricultural
services are provided in many other
countries and are considered a normal
function of government. We determine
that these extension services are not
subsidies within the meaning of the
countervailing duty law.

4. Government support of the
Ornamental Plant Production and
Marketing Board-The board is funded
by growers with no budget contribution
by the Government.

5. Preferential financing of working
capital and of accounts receivable for
AGREXCO-AGREXCO, acting as agent
for growers, receives financing for
working capital and export accounts.
However, this financing is provided on
terms that are efffectively non-
preferential. These government-
sponsored loans, though offered at low
nominal rates, are linked to inflation
rates. The average effective rate was
higher than commercial rates for
comparable loans.

Verification
We verified the information used in

reaching this determination through
examination of Government laws,
documents and correspondence;
corporate and bank books and records;
tax returns; legal, accounting, and
engineering opinions; meetings with
Israeli Government, corporate and
university officials; and consultation
with United States Government officials
of other agencies who are familiar with
specific programs at issue in this case.

Determination

I hereby determine that the
Government of Israel provides bounties
or grants (subsidies) within the meaning
of section 303 of the Tariff Act and that
the aggregate net amount of these

benefits equals 2.02 percent of the f.o.b.
value of the exported merchandise.

Three programs, reduction in property
taxes on buildings for AGREXCO,
accelerated depreciation for AGREXCO
and direct tax reduction or exemption
for AGREXCO and three packing
houses, are subsidies with a current
value of zero percent.

The Department has afforded
interested parties an opportunity to
present oral views in accordance with
§ 355.35, Commerce Regulations (19 CFR
355.35,45 FR 4946). A hearing was held
on July 15, 1980. In addition, we received
written views in accordance with
§ 355.34(a), Commerce Regulations (19
CFR 355.34(a). 45 FR 4946].

Customs officers are hereby directed
to continue the suspension of liquidation
ordered in the preliminary
determination. They are further directed,
pending the receipt of advice from the
Secretary of Commerce, to assess within
six (6) months after the date on which
the Secretary receives satisfactory
information on which the assessment
may be based, but in no event later than
12 months after the end of the annual
accounting period within which the
merchandise is entered or withdrawn
from warehouse for consumption,
countervailing duties on entries of fresh
cut roses from Israel on which
liquidation has been suspended, equal to
the amount of the net subsidy
determined to exist.

Effective September 4,1980 and until
further notice, deposit of estimated
countervailing duties shall be required
at the time of entry, or withdrawal from
warehouse, for consumption. The
amount to be deposited is 2.02 percent of
the f.o.b. value of the merchandise.
Annex Ill Part 355 of the Department of
Commerce Regulations (19 CFR Part 355)
is amended by inserting an entry for
Israel in the "country" column and the
words "fresh cut roses" in the column
headed "commodity", the Federal
Register citation of this notice in the
column headed "Treasury Decision" and
the words "Net Subsidy Declared-
Rate" in the column headed "Action".

This notice is published pursuant to
sections 303 and 706 of the Act (19
U.S.C. 1303,1671e), and § 355.36 of the
Department of Commerce Regulations
(19 CFR 355.36).
Robert E. Heuztein,
UnderSecretary forlnt emational Tmde.
August 28,190.
[FR Doc. 8- SS S d 9-4-ft &4S am)
MHG CODE 7026-0-M
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1, 53, and 301

[T.D. 7718]

Treatment of Certain Elderly Care
Facilities

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations relating to the treatment of
private foundations that maintain
certain elderly care facilities. Changes
to the applicable tax law were made by
the Revenue Act of 1978. The regulations
provide private foundations with the
guidance needed to comply with that
Act and affect private foundations that
provide long-term care facilities for
disabled persons, elderly persons, needy
widows, and children.
DATES: The regulations are effective for
taxable years beginning after December
31, 1969.
FOR FURTHER INFORMATION CONTACT:
Charles Kerby.of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, D.C. 20224,
Attention: CC:EE-2-79 (202-566-3422]
(not a toll-free number).
SUPPLEMENTARY INFORMATION: On
March 24, 1980, the Federal Register
published proposed amendments to the
Regulati9ns on Foundation and Similar
Excise Taxes (26 CFR Part 53) under
section 4942(j)(6) of the Internal
Revenue Code of 1954 (45 FR 18973). The
amendments were proposed to conform
existing regulations to section 522 of the
Revenue Act of 1978 (92 Stat. 2885). In
the same document, deletions were
proposed to the Income Tax Regulations
(26 CFR Part 1) and the Regulations on
Procedure and Administration (26 CFR
Part 301) to reflect the repeal of section
6050 of the Code by section 5 of the Act
of December 29, 1979 (Pub. L. No. 96-167;
93 Stat. 1275). The only comment,
received from the public on the
proposed regulations supported the
issuance of the regulations ,in final form.

Drafting Information

The principal author of this regulation
is Charles Kerby of the Employee Plans
and Exempt Organizations Division of
the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal
Revenue Service and Treasury
Department participated in developing

the regulation, both on matters of
substance and style.

Adoption of Amendments to the
Regulations
. Accordingly, the proposed
amendments to the Regulations on
Foundation and Similar Excise Taxes
(26 CFR Part 53) under section 4942
(1)16), and the proposed deletions to the
Income Tax Regulations (26 CFR Part 1)
and the Regulations on Procedure and
Administration (26 CFR Part 53), as
published in the Federal Register on
March 24,1980 (45 FR 18973), are
adopted without change. The regulations
are adopted under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917, 26
U.S.C. 7805).
Jerome Kurtz,
Commissioner of InternalRevenue.
Approved: August 25,1980.
Emil M. Sunley,
Acting Assistant Secretary of the Treasury.

PART 1-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

§ 1.6050-1 [Deleted]
Par. 1. Section 1.6050-1 is deleted.

PART 53-FOUNDATION EXCISE
TAXES

Par. 2. Section 53.4942(b)-(1) is revised
to read as follows:

§ 53.4942(b)-i Operating foundations.
(a) Operating foundation defined-(1)

In general. For purposes of section 4942'
and the regulations thereunder, the term
."operating foundation" means any
private foundation which makes
qualifying distributions (within the
meaning of § 53.4942(a)-3(a)(2)) directly
for the active conduct of activities
cdnstituting its charitable, educational,
or other similar exempt purpose equal in
value to substantially all of its adjusted
net income (as defined in § 53.4942(a)-
2(d)) and which, in addition, satisfies the
assets test, the endowment test or the
support test set forth in § 53A942(b]-
2(a). (b) and (c).

(2) Certain elderly care facilities
described in section 4942)([6)-(i) In
general. For purposes of the distribution
requirements of section 4942 (but no
other provision of the Internal Revenue
Code) and for taxable years beginning
after December 31, 1969, the term
"operating foundation" includes a
private foundation which-

(A) On or before May 26, 1969, and
continuously thereafter to the close of
the taxable year, operates and

maintains, as its principal functional
purpose, residential facilities for the
long-term care, comfort, maintenance, or
education of permanently and totally
disabled persons, elderly persons, needy
widows, or children, and

(B) Satisfies the endowment test set
forth in § 53.4942(b)-2 (b),

(it) Principalfunctionalpurpose For
purposes of section 4942(j)(6) and this
subparagraph (2), an organization's
"principal functional purpose" is
operating and maintaining residential
facilities for the long-term care, comfort,
maintenance, or education of
permanently and totally disabled
persons, elderly persons, needy widows,
or children, if it is organized for the
principal purpose of operating and
maintaining such residential facilities
and is primarily engaged directly in the
operation and maintenance of those
facilities. An organization will be
treated as being primarily engaged
directly in the operation and
maintenance of the described residential
facilities if at least 50% of the qualifying
distributions (as defined'in § 53.4942(a)-
3(a)(2)) normally made by the
organization are expended for the
operation and maintenance of the
facilities.

PART 301-PROCEDURE AND

ADMINISTRATION

§ 301.6050-1 (Deleted]
Par. 3. Section 301.6050-1 is deleted,

[Fr Doc. 80-27080 Filed 9-W 8:45 amn
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 924

Approval of the Permanent Regulatory
Program Submission From the State of
Mississippi Under the Surface Mining
Control and Reclamation Act of 1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior,
ACTION: Final rule: Approval of
Mississippi's Proposed Permanent
Regulatory Program.

SUMMARY: On May 27, 1980, the State of
Mississippi resubmitted to the
Department of the Interior its proposed
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA), following an
earlier decision by the Secretary of the
Interior to approve in part and
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disapprove in part Mississippi's initial
submission. The purpose of the
resubmission is to demonstrate the
State's intent and capability to
administer and enforce the provisions of
SMCRA and the permalient regulatory
program regulations, 30 CFR Chapter
VII.

After providing opportunities for
public comment and a thorough review
of the program resubmission, the
Secretary of the Interior has determined
that the Mississippi program meets all
requirements of SMCRA and the Federal
permanent program regulations.
Accordingly, the Secretary of the
Interior has approved the Mississippi
program.

A new Part 924 is being added to 30
CFR Chapter VII to implement this
decision.
EFFECTIVE DATE: This approval is
effective September 4,1980.
ADDRESSES: Copies of the Mississippi
program and the administrative record
on the Mississippi program are available
for public inspection and copying during
business hours at:
Mississippi Department of Natural

Resources, Bureau of Geology and
Energy Resources, 2525 N. West
Street. Jackson, Mississippi 39216,
Telephone (601) 354-6228.

Office of Surface Mining, Region 11, 530
Gay Street SW., Suite 500, Knoxville,
Tennessee 37902. Telephone (615) 637-
8060.

Office of Surface Mining, Room 153,
Interior South Building, 1951
Constitution Avenue, Washington,
D.C. 20240. Telephone (202) 343-4728.

FOR FURTHER INFORMATION CONTACT.
Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining Reclamation and
Enforcement, U.S. Department of the
Interior, South Building, 1951
Constitution Avenue NW., Washington,
D.C. 20240. Telephone (202) 343-4225.
SUPPLEMENTARY INFORMATION:

General Background on the Permanent
Program

The environmental protection
provisions of SMCRA are being
implemented in-two phases-the initial
program and the permanent program-in
accordance with Sections 501-503 of
SMCRA, 30 U.S.C. -1251-1253. The initial
program became effective on February
3,1978, for new coal mining operations
on non-Federal and non-Indian lands
which received state permits on or after
that date, and was effectuated on May 3,
1978, for all coal mines existing on that
date. The initial program rules were
promulgated by the Secretary on

December 13,1977, under 30 CFR Parts
710-725. 42 FR 62639 et seq.

The permanent program will become
effective in each State upon the
approval of a State program by the
Secretary of the Interior or
implementation of a Federal program
within the State. If a State program is
approved, the State, rather than the
Federal government, will be the primary
regulator of activities subject to
SMCRA.

The Federal regulations for the
permanent program, including
procedures for States to follow in
submitting State programs and minimum
standards and procedures the State
programs must include to be eligible for
approval, are found in 30 CFR Parts 700-
707 and 730-865. Part 705 was published
October 20,1977 (42 FR 56064), Parts 795
and 865 (originally Part 830) were
published December 13,1977 42 FR
62639). The other permanent program
regulations were published March 13,
1979 (44 FR 15312-15463). ERRATA
notices were published March 14,1979
(44 FR 15485), August 24,1979 (44 FR
49678-49687), September 14,1979, (44 FR
53507-53509), November 19,1979 (44 FR
66195), April 16,1980 (45 FR 2500), June
5, 1980 (45 FR 37818), and July 15, 1980
(45 FR 47424). Amendments to the rules
were published October 22,1979 (44 FR
60969), as corrected December 19.1979
(44 FR 75143), December 19,1979 (44 FR
75302-75303), December 31,1979 (44 FR
7744-77447), January 11. 1980 (45 FR
2625-2629), April 6,1980 (45 FR 25998-
26001), May 20.1980 (45 FR 33926-
33927), June 10, 1930 (45 FR 39446-
39447), and August 6,1980 (45 FR 52306-
52824). Portions of these rules have been
suspended, pending further rulemaking.
See November 27,1979 (44 FR 67942),
December 31,1979 (44 FR 77447-77454),
January 30, 1980 (45 FR 8913), and
August 4,1980 (45 FR 51547-51550).

General Background on State Program
Approval Process

Any State wishing to assume primary
jurisdiction for the regulation of coal
mining under SMCRA may submit a
program for consrderation. The
Secretary of the Interior has the
responsibility to approve or disapprove
the submission. The Federal regulations
governing State program submissions
are found at 30 CFR Parts 730-732. After
review of the submission by OSM and
other agencies, an opportunity for the
State to make additions or modifications
to the program and an opportunity for
public comment the Secretary may

.approve the program, approve it
conditioned upon correction of minor
deficiencies in accordance with a
specified timetable, or disapprove the

program in whole or in part If the
program is disapproved, the State may
submit a revision of the program to
correct the items that need to be
changed to meet the requirements of
SMCRA and the applicable Federal
regulations. If this revised program is
also disapproved, SMCRA requires the
Secretary of the Interior to establish a
Federal program in that State. The State
may again request approval to assume
primary jurisdiction after the Federal
program has been implemented.

The Secretary, in reviewing State
programs, is complying with the
provisions of Section 503 of SMCRA. 30
USC 1253, and 30 CFR 732.15. With
respect to the Mississippi program, the
Secretary has followed the Federal rules
as cited above under "General
Background on the Permanent Program"
and as affected by three recent
decisions of the U.S. District Court for
the District of Columbia inIn Re:
Permanent Surface Mfning Regulation
itigation. That litigation is the
consolidation of several lawsuits
challenging the Secretary's permanent.
regulatory program. Because of that
complex litigation, the Court issued its
initial decision in two "rounds" the
Round I opinion, dated February 26,
1980, denied several generic attacks on
the permanent program regulations, but
resulted in suspension or remanding of
all or part of twenty-two specific ,
regulations. The Round II opinion, dated
May 16,1980, denied additional generic
attacks on the regulations, but
remanded some 40 additional parts,
sections or subsections of the
regulations. The Court also ordered the
Secretary to "affirmatively disapprove,
under Section 503 (of SMCRA), those
segments of a state program that
incorporate a suspended or remanded
regulation' (Mem. Op., May 16, 1980, p.
49). However, on August 15,1980, the
Court stayed this portion of its opinion.
The effect of this stay is to allow the
Secretary to approve state program
provisions equivalent to remanded or
suspended Federal provisions in the
three circumstances described in
paragraph 1. below. Therefore, the
Secretary is applying the following
standards to the review of state program
submissions.

1. The Secretary need not
affirmatively disapprove state
provisions similar to those federal
regulations which have been suspended
or remanded by the District Court where
the state has adopted such provisions in
a rulemaking or legislative proceeding
which occurred either (1) before the
enactment of SMCRA or (2) after the
date of the Round II District Court
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decision, since such state regulations
clearly are not based solely upon the
suspended or remanded federal
regulations. (3) The Secretary need not
affirmatively disapprove provisions
based upon suspended or remanded
Federal rules if a responsible state
official has requested the Secretary to
approve them.

2. The Secretary will affirmatively
disapprove all provisions of a state
program which incorporate suspended
or remanded Federal rules and which do
not fall into one of the three categories
in paragraph one, above. The Secretary
believes that the effect of his
"affirmative disapproval" of a section in
the state's regulations is that the
requirements of that section are not
enforceable in the permanent program at
the federal level to the extent they have
been disapproved. That is, no cause of
action for enforcement of the provisions,
to the extent disapproved, exists in the
federal courts, and no federal inspection
will result in notices of violation or
cessation orders based upon the
"affirmatively disapproved" provisions.
The Secretary takes no position as to
whether the affirmatively disapproved
provisions are enforceable under state
law and in state courts. Accordingly,
these provisions are not being pre-
empted or suspended, although the
Secretary may have the power to do so
under Section 504(g) of SMCRA and 30
CFR 730.11.

3. A State program need not contain
provisions to implement a suspended
regulation and no State program will be
disapproved for failure to. contain a
suspended regulation.

4. Nonetheless, a State must have
authority to implement all permanent
program provisions of SMCRA,
including those provisions of SMCRA
upon which the Secretary based the
regulations which have been remanded
or suspended.

5. A State program may not contain
any provision which is inconsistent with
a provision of SMCRA.

6. Programs will be evaluated only on
those provisions other than the
provisions that must be disapproved
because of the Court's order. The
remaining provisions will be
unconditionally approved, conditionally
approved or disapproved, in whole or in
part, in accordance with 30 CFR 732.13.

7. Upon promulgation of new
regulations to replace those which have
been suspended or remanded, the
Secretary will afford States which have
approved or conditionally approved
programs a reasonable opportunity to
amend their programs, as appropriate. In
general, the Secretary expects that the

provisions of 30 CFR 732.17 will govern
this process.

A list of the regulations suspended or
remanded as the result of the Round I
and Round II litigation was published in
the Federal Register on July 7,1980 (45
FR 45604).

To codify decisions on State
programs, Federal programs, and other
matters affecting individual States, OSM
has established a new Subchapter T of
30 CFR Chapter VII. Subchapter Twill
consist of Parts 900 through 950.
Provisions relating to Mississippi will be
found in 30 CFR Part 924.

Background on the Mississippi Program
Submission

Mississippi's surface-mining
legislation was enacted in April, 1979.
The original Mississippi permanent
program submission was submitted to
the OSM Region I Office on August 2,
1979. Appropriate distribution was made
within OSM and to other governmental
agencies. Announcement of receipt of
the original submissioi was made in
newspapers of general circulation in the
State of Mississippi and published in the
Federal Register on August 10, 1979 (44
FR 47173-47174]. An appropriately
announced public review meeting
regarding completeness of the original
submission was held in Granada,
Mississippi, on September 18, 1979.
Comments from the reviewers regarding
completeness were coordinated and the
original submission was deemed
incomplete. The State was so notified on
October 2, 1979, and a determination
that the State program was incomplete
was published in the Federal Register on
October 9, 1979 (44 J'R 58000-58001). On
November 14,1979, additional material
including information describing,
program systems was received from the
Mississippi Department of Natural
Resources (DNR) which completed the
original submission and corrected other
deficiencies.

On November 20,1979, the Regional
Director published notice in the Federal
Register (44 FR 66760-66761) and in
newspapers of general circulation
within the State that the amended
Mississippi original submission was
complete. The notice set forth a
summary of the amended State program,
the times and locations for public
review of the program, and procedures
for the public hearing and comment
period on the substance of the
Mississippi program.

Comments from reviewers regarding
content of the Mississippi program were
coordinated by the Region IV Office and
a list of deficiencies and suggestions for
corrections was forwarded to the
Mississippi DNR on November 28,1979.

The public hearing regarding the
Mississippi original permanent program
submission was held in Meridian,
Mississippi, on December 20, 1979.

The Regional Director completed his
program review on January 4, 1980, and
forwarded the public hearing transcript,
written presentations, exhibits and
copies of all comments to the Director
together with a recommendation that the
program be conditionally approved.

On January 30, 1980, the
Administrator of the Environmental
Protection Agency transmitted his
written concurrence on those portions of
the Mississippi program which the
Secretary approved on March 25, 1980.

On February 19, 1980, the Director
recommended to the Secretary that the
program be approved in part and
disapproved in part.

On March 3, 1980, the Secretary
publicly disclosed the views of the
Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture, and the heads of other
Federal agencies (45 FR 13780-13781).

The Secretary approved in part/
disapproved in part the Mississippi
program on March 25, 1980 (45 FR 19260-
19277).

On April 10, 1980, final regulations
were enacted by the Mississippi
Commission on Nitural Resources.
These regulations incorporated all
previously identified corrections.

The Mississippi permanent program
was resubmitted to the OSM Region II
Office on May 27,1980. Appropriate
distribution was made within OSM and
to other governmental agencies.
Announcement of receipt of the
resubmission was made in newspapers
of general circulation in the State of
Mississippi and published in the Federal
Register on June 2, 1980 (45 FR 37223-
37224].

An appropriately announced public
hearing was held in Meridian,
Mississippi, on June 17, 1980, and the
public comment period was closed on
June 20,1980.

The public comment period was
reopened on July 10, 1980 (45 FR 46449-
46451) to accept comments on the
Secretary's tentative determination
identifying provisions in the Mississippi
permanent program which incorporates
suspended or remanded regulations. The
comment period closed on July 25,1980.

Public disclosure of comments by
Federal Agencies was made on July 3,
1980 (45 FR 45313).

On July 29, 1980, the Administrator of
'the Environmental Protection Agency
transmitted his written concurrence on
the Mississippi program.

The Regional Director completed his
program review on July 3, 1980, and
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forwarded the public hearing
transcripts, written presentations,
exhibits, and copies of all comments to
the Director together with a
recommendation that the program be
approved.

On August 6,1980, the Director
recommended to the Secretary that the
Mississippi program be approved.

On August 21, 1980, the Director
cabled the State informing Mississippi of
the August 15, 1980 stay of the District
Court's order and asking the State if
there were any provisions which were
based on suspended or remanded
Federal rules and which the State did
not want the Secretary to affirmatively
disapprove. The State has not replied.

Throughout the remainder of this
notice, the terms "Mississippi program"
or "Mississippi submission" are used to
mean the resubmission together with
those parts of the original submission
approved on March 25,1980.

Secretary's Findings
In reaching his decision to approve

the Mississippi program submission, the
Secretary makes the following findings
pursuant to Section 503 of SMCRA and
30 CFR 732.15. The Secretary finds that
Mississippi has the capability to carry
out the applicable provisions of SMCRA
and 30 CFR Chapter VII, as interpreted
and limited by applicable court
decisions. (The sequence and numbering
of the findings correspond to Section 503
of SMCRA and 30 CFR 732.15.)

Section 503 of SMCRA Findings
(a) The Secretary makes the following

findings for the provision of Section
503(a) of SMCRA:

(1) The Mississippi Surface Coal
Mining and Reclamation Act
(Mississippi SCMRA), and the
Mississippi Administrative Procedures
Law provide for the regulation of
surface coal mining and reclamation
operations on non-Indian and non-
Federal lands in Mississippi in
accordance with the requirements of
SMCRA (This part was approved in the
Secretary's decision on the original
submission and there have been no
subsequent changes.);

(2) The Mississippi SCMRA provides
sanctions for violations of Mississippi
laws, regulations or conditions of
permits concerning surface coal mining
and reclamation operations, and these
sanctions meet the requirements of
SMCRA, including civil and criminal
actions, forfeiture of bonds, suspensions,
revocations, and withholding of permits,
and issuance of cease-and-desist orders
by the Mississippi DNR or its inspectors
(This part was approved in the
Secretary's decision on the original

submission and there have been no
subsequent changes.);

(3) The State program submission
provides for the Mississippi DNR to
have sufficient administrative and
technical personnel and sufficient
funding to enable Mississippi to regulate
surface coal mining and reclamation
operations in according with the
requirements of SMCRA (This part was
approved in the Secretary's decision on
the original submission and there have
been no subsequent changes.);

(4) Mississippi law provides for the
effective implementation, maintenance
and enforcement of a permit system that
meets the requirements of SMCRA for
the regulation of surface coal mining
and reclamation operations on non-
Indian and non-Federal lands within
Mississippi (This part was approved in
the Secretary's decision on the original
submission and there have been no
subsequent changes.):

(5) Mississippi has established a
process for the designation of areas as
unsuitable for surface coal mining in
accordance with Section 522 of SMCRA;

(6) Mississippi has established, for the
purpose of avoiding duplication, a
process for coordinating the review and
issuance of permits for surface coal
mining and reclamation operations with
other Federal and State permit
processes applicable to the proposed
operations; and,

(7) Mississippi has fully enacted
regulations consistent with regulations
issued pursuant to SMCRA.

(b) As required by Section 503(b) of
SMCRA, 30 U.S.C. 1253 and 30 CFR
732.11-13, the Secretary, through OSM,
has:

(1) Solicited and obtained the views of
the Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture, and the heads of other
Federal agencies concerned with or
having special expertise pertinent to the
proposed Mississippi program;

(2) Obtained the written concurrence
of the Administrator of the
Environmental Protection Agency with
respect to those aspects of the
Mississippi program which relate to air
or water quality standards promulgated
under the authority of the Clean Water
Act, 33 U.S.C. 1151-1175, and the Clean
Air Act, 42 U.S.C. 7401 et seq.;

(3) Held a public review meeting to
discuss the Mississippi program
submission and its completeness in
Granada, Mississippi, on September 18,
1979, held a public hearing on the
Mississippi program submission in
Meridian, Mississippi, on December 20,
1979, and held a public hearing on the
Mississippi program resubmission in

Meridian, Mississippi, on June 17,198o;
and

(4) Found that the State of Mississippi
has the legal authority and qualified
personnel necessary for the enforcement
of the environmental protection
standards of SMCRA and 30 CFR
Chapter VII.

30 CFR 732.15 Findings
In accordance with 30 CFR 732.15. the

Secretary further finds, on the basis of
information in the Mississippi program
submission, public comments and
testimony and written presentations at
the public hearings, and other relevant
information, that:

(a) The Mississippi permanent
program submission provides authority
for the Mississippi DNR to assume
responsibility for regulation of coal
exploration and surface mining and
reclamation operations as required by
SMCRA and the Secretary's regulations.
Findings regarding alternative
provisions are unnecessary as
Mississippi has not chosen to propose
alternative approaches pursuant to 30
CFR 731.13.

(b) The Mississippi DNR has the
authority under Mississippi laws and
regulations pertaining to coal
exploration and surface coal mining and
reclamation operations, and the
Mississippi program includes pro,.isions
to:

(1) Implement, administer and enforce
all applicable requirements consistent
with Subchapter K of 30 CFR Chapter
VII.

(2) Implement, administer and enforce
a permit system consistent with the
regulations of Subchapter G of 30 CFR
Chapter VII and prohibit surface coal
mining and reclamation operations
without a permit issued by the
Mississippi DNR;

(3) Regulate coal exploration
consistent with 30 CFR 776 and 815 and
prohibit coal exploration that does not
comply with 30 CFR 776 and 815;

(4) Require that persons extracting
coal incidental to government-financed
construction maintain information on-
site consistent with 30 CFR 707. Section
731.14(g)[4) of the systems section
adequately describes enforcement
procedures;

(5) Enter, inspect and monitor all coal
exploration and surface coal mining and
reclamation operations on non-Indian
and non-Federal land within Mississippi
consistent with the requirements of
Section 517 of SMCRA and Subchapter L
of 30 CFR Chapter VII;

(6) Implement, administer and enforce
a system of performance bonds and
liability insurance or other equivalent
guarantees consistent with the
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requirements of Subchaptei J of 30 CFR
Chapter VII;

(7) Provide for civil and criminal
sanctions for violations of the
Mississippi SCMRA pursuant to
regulations and conditions of permits
and exploration approvals including
civil and criminal penalties in
accordance with Section 518 of SMCRA
and consistent with 30 CFR Part 845,
including the same or similar procedural
requirements;

(8) Issue, modify, terminate and
enforce notices of violation, cessation
orders and show cause orders in
accordance with Section 521 of SMCRA
and consistent with the requirements of
Subchapter L of 30 CFR Chapter VII,
including the same or similar procedural
requirements.

One deficiency was noted in Systems
Section 731.14(g)(5) in that the state
appeared to have reserved'solely to the
administrator of the state regulatory
authority the power to impose
affirmative obligations. 30 CFR Chapter
VII requires that field inspectors have
the authority to impose such obligations.
On August 21, 1980, the OSM regional
office in Knoxville, Tennessee contacted
the state concerning the deficiency
(Administrative Record Control Number
MS-299). The state replied verbally, and
confirmed in writing on August 22,1980
(Administrative Record Control Number
MS-300), that the use of the word
"administrator" had been inadvertent
The state also submitted with the
August 22, 1980 letter a corrected copy
of Systems Section 731.14(g) (5) in which
the intended word "inspector" has been
substituted for "administrator." The
correction makes the Systems Section
consistent with Mississippi law and
regulations which do provide that
inspectors have authority to impose
affirmative obligations and which are
consistent with SMCRA and 30 CFR
Chapter VII;
1 (9) Designate areas as unsuitable for

surface coal mining consistent with
Subchapter F of 30 CFR Chapter VII;

(10) Provide for public participation in
the development, revision and
enforcement of Mississippi regulations
and the Mississippi program, cohsistent
with public participation requirements
of SMCRA and 30 CFR Chapter VII;

(11) Monitor, review and enforce the
prohibition against indirect or direct
financial interestA in coal mining
operations by employees-of the
Mississippi DNR, consistent with 30 CFR
705;

(12) Require the training, examination
and certification of persons engaged in
or responsible for blasting and the use
of explosives consistent with regulations
issued by the Secretary. The Mississippi

DNR is notrequired to implement this
provision ufider the Mississippi program
until six months after Federal
regulations for this provision have been
promulgated. Mississippi has made
provisions under Section 73i.14(g)(13) 6f
the systems section to adopt blasting
regulations and procedures in
accordance with forthcoming Federal
regulations;

(13) Provide for small operator
assistance consistent with Part 795 of 30
CFR Chapter VII. Section 12(4) of
Mississippi SCMRA priovides authority
for, development of a Small Operator
'Assistance Program and Part 195 of the
Mississippi Regulations provides for
implementation consistent with Part 795
of 30 CFR Chapter VII. Since coal mining
is not expected to begin in Mississippi
for at least five years and no small
operators are expected at that itme,
detailed procedures have not been
effected. However, Section 731.16(g)(16)
provides for immediate structuring of a
Mississippi SOAP upon indication of
forthcoming small operator activity;

(14) Provide for the protection of
Mississippi State employees of the DNR
in accordance with the protection
afforded Federal employees under
Section 704 of SMCRA (This part was
approved in the Secretary's decision on
the original submission and there have
been no subsequent changes.);

.(15) Provide for administrative and
judicial review of State program actions,
in accordance with Sections 525 and 526
of SMCRA and Subchapter L of 30 CFR
Chapter VII; and

(16) Cooperate and coordinate with
and provide documents and other
information to OSM under the provision
of 30 CFR Chapter VII.

(c) The Mississippi Surface Coal
Mining and Reclamation Act, the law
creating the Mississipi DNR, the
Mississippi DNR's regulations and the
Mississippi program do not contain
provisions which would interfere with or
preclude implementation of the
provisions of SMCRA and 30 CFR
Chapter VII. Accordingly there are-no
Mississippi'laws or regulations
inconsistent with SMCRA which must
be set aside. However, there are
provisions in Mississippi's laws and
regulations which are being
"affirmatively disapproved" in
compliance with the District Court's
order. These provisions are listed in 30
CFR 924.10(b) below.

(d) At present there is no coal mining
in Mississippi and none is expected until
about 1985. The Regulatory Authority is
the Mississippi Department of Natural
Resources. There are adequate legal,
administrative and .teclinical personnel
available and committedto program

development and eventual
-implementation to regulate the single
large coal mining operation that is
anticipated. Expansion plans will go Into
effect some time prior to submission of
the first permit application and further
expansion will continue through the
beginning of the first actual coal (lignite)
mining operation. These expansion
plans include adequate legal, technical
and administrative personnel, and the
present and anticipated funding level Is
adequate to implement, adninister and
enforce the provisions, of the program,
the requirements of the regulations and
other applicable State and Iederal laws
(i[This part was approved in the
Secretary's decision on'the original
submission and there have been no
subsequent changes which alter this
decision.).

Disposition of Comments
There were no comments from the

public on Mississippi's resubmission. Of
those Federal agencies contacted,
comments were received only from the
Tennessee Valley Authority. These
comments related to blasting and
suggested that additions and alterations
were needed in the wording of State
Regulations Section 180.13, 216.64, and
216.68 in the interest of clarity or
stringency. However, in all of the
instances in question the wording of the
Mississippi regulations is identical to
that of the Federal regulations and
different wording will not be required by
the Secretary under 30 CFR Chapter VII.

Approval
The Mississippi program is In

compliance with and has fulfilled all the
requirements of SMCRA and in all other
respects meets the criteria for approval,
Accordingly, the Secretary is approving
the Mississippi program,

As stated above, in its May 16, 1980
opinion, the U.S. District Court for the
District of Columbia ordered the
Secretary to affirmatively disapprove
any regulation in a State program which
incorporates a suspended or remanded
regulation. In 30 CFR 924.10(b)(?), being
adopted today, there is a list of
provisions contained in the Mississippi
submission which are based on
suspended or remanded Federal
regulations. The list indicates the extent
to which an affected regulation is
disapproved if other than its entirety.
The Secretary is today affirmatively
disapproving these regulations/
provisions to the extent indicated or, If
no limitation is indicated, in their
entirety. I . .
, This approval is effective September

4,1980. Beginning orx that date, the
Mississippi Departnient of Natural



No. 173 / Thursday, September 4, 1980 / Rules and Regulations 58525

Resources shall be deemed the
regulatory authority in Mississippi and
all Mississippi surface coal mining and
reclamation operations on non-Federal
and non-Indian lands afld all coal
exploration on non-Federal and non-
Indian lands in Mississippi shall be
subject to the permanent regulatory
program-

On non-Federal and non-Indian lands
in Mississippi the permanent regulatory
program consists of the State program
approved by the Secretary.

The Secretary's approval of the
Mississippi program relates at this time
only to the permanent regulatory
program under Title V of SMCRA. The
approval does not constitute approval of
any provisions related to
implementation of Title IV under
SMCRA, the abandoned mined lands
reclamation program. In accordance
with 30 CFR Part 884, Mississippi may
submit a State Reclamation Plan now
that its permanent program has been
approved. At the time of such a
submission, all provisions relating to
abandoned mined lands reclamition
will be reviewed by officials of the
Department of the Interior.

Additional Findings
The Secretary has determined that,

pursuant to Section 702(d) of SMCRA 30
USC 1292(d), no environmental impact
statement need be prepared on this
approval.

Note.-The Secretary has determined that
this document is not a significant rule under
E.O. 12044 or 43 CFR Part 14 and no
regulatory analysis is being prepared on this
approval.

Dated. August 28,1980.
James A. Joseph,
Acting Secretary of the Interior.

A new Part. 30 CFR Part 924, is
adopted to read as follows:

PART 924-MISSISSIPPI

Sec.
924.1 Scope.
924.10 State program approval.

Authority.-Pub. L 95-87.30 U.S.C. 503.

§ 924.1 Scope.
This Part contains all rules applicable

only within the State of Mississippi
which have been adopted under the
Surface Mining Control and Reclamation
Act of 1977.

§ 924.10 State program approvaL
(a) The Mississippi State program, as

submitted on August 2,1979, and
resubmitted on May 27, 1980, is
approved, effective September 4,1980.
Copies of the approved program are
available ab

(1) Mississippi Department of Natural
Resources, Bureau of Geology and
Energy Resources, 2525 N. West
Street, Jackson, Mississippi 39216.
Telephone (601) 354-6228.

(2) Office of Surface Mining Reclamation
and Enforcement, Region II, Suite 500,
530 Gay Street, SW., Knoxville,
Tennessee 37902. Telephone (615) 637-
8060.

(3) Office of Surface Mining, Room 153,
Interior South Building, 1951
Constitution Avenue, NW.,
Washington, D.C. 20240. Telephone:
(202) 343-4728.
(b) In its May 16,1980 opinion, the

U.S. District Court for the District of
Columbia ordered the Secretary to
affirmatively disapprove any regulation
in a State program which incorporates a
suspended or remanded regulation. A
list follows of provisions contained in
the Mississippi submission which are
based on suspended or remanded
Federal regulations. These regulations
are affirmatively disapproved to the
extent indicated or, if no limitation is
indicated, in their entirety.

(1) The definition of "Mine Plan Area"
in Section 101 and its use in Sections
179,180,183 and 184 to the extent the
definition includes areas outside the
permit area.

(2) Sections 100.11 (a), (b), and (c)
insofar as they may be read to retain
discretion in the Mississippi DNR to
grant an exemption from reconstruction
of existing structures after making the
findings in Sections 180.12 or 184.12.

(3) In Section 161.5(2)(i), the "all
permits test" used in defining valid
existing rights to the extent it does not
include persons who had made good
faith applications for all necessary
permits, but not yet received them.

(4) In Section 161.5. the definition of
"public road."

(5) Under Sections 161.11(c) and
.12(f)(1) the limitation on surface mining
operations which will affect places
eligible for listing on the National
Register of Historical Places.

(6) Sections 161.11(c) and .12(f)(1)
insofar as they would apply to privately-
owned places listed on the National
Register of Historic Places in addition to
publicly-owned places.

(7) Sections 176.11(b) (3) and (5) to the
extent that they require the notice of
exploration to include a map rather than
a description only.

(8) Sections 179.20 and 180.16.
(9) Sections 179.21 and 183.21, to the

extent they apply to land not qualifying
as prime farmland.

(10) Section 183.14(a)(1) insofar as it
requires a geologic description of the
strata down to and immediately below

any coal seam for areas to be affected
only by "surface operations and
facilities" where removal of overburden
down to level of coal seam will not
occur.

(11) Sections 183.25 (c), (h) and (i).
(12) Section 185.17(a) insofar as it

exempts permits approved prior to
August 3,1977, from prime farmland
reconstruction standards.

(13) Sections 185.17(b)(3) and
223.14(c).

(14) Section 185.17(b)(8).
(15) In Section 186.5 the words "or has

not been" from the definition of
"irreparable harm to the environment."

(16) Sections 206.12(e](6)(iii) and
(g)(7J(iii).

(17) Section 207.11(e) insofar as it
does not allow citizen access to the
mine site for performance bond release.

(18) Section 208.14(b).
(19) Sections 216.42(a) (1) and (7)

insofar as they require that runoff from
reclaimed lands meet the same effluent
limitations as that for actively mined
lands.

(20) Sections 216.42(b) and 217.42(b).
(21) Sections 216.46(b) and 217.46(b).
(22) Sections 216.46(c) and 217.46(c).
(23) In Sections 216.46[d) and

217.46(d), the words "and shall have a
discharge rate to achieve and maintain
the required theoretical detention time."

(24) Sections 216.46(h) and 217.46(h).
(25) Section 216.65(f) and 217.65(f).
(20) Sections 216.83(a) and 217.83(a) to

the extent that they would preclude an
exemption from the underdrain
requirement for coal processing waste
banks where an operator can
demonstrate that an alternative to the
required subdrainage systems would
ensure structural integrity of the waste
bank and protection of ground or
surface water quality.

(27) Sections 216.95 and 217.95.
(28) Sections 216.103(a)(1) and..

217.103(a)(1).
(29) Sections 216.115, 217.115, 223.11(c)

223.15(b) and 223.15(c), to the extent that
they exceed the statutory authority
which requires only that restored land
be "capable" of supporting the
designated use.

(30) Sections 216.116(b) and 217.116(b)
to the extent that they delay triggering
an operator's five year period of
responsibility for revegetation until the
operator meets the standard for
vegetative cover.

(31) Sections 216.133(b) (1) and
217.133(b)(1), to the extent that an
operator is not allowed to choose
between restoring the land to condition
capable of supporting prior-to-mining
use or to higher use.

(32) Sections 216.133(c)(4) and (9) and
217.133(c)(4) and (9) concerning
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information needed to support
alternative land uses to the extent that
the operator need only demonstrate a
"reasonable likelihood" of attaining a
post mining use that is higher or better
than previous use.

(33) Sections 216.150-176 and 217.150-
176 concerning roads to the extent that
notice and opportunity to comment must
be provided to the public on the road
classification system.

(34) Section 217.52(a), the language
"on the recharge capacity of reclaimed
land and* * -., concerning
groundwater monitoring to the extent
that special precautionary measured for
underground mining operations are not
necessary to protect the recharge
capacity of water bearing formations.

(35) Section 217.54 concerning
hydrologic balance to the extent that
water replacement is only required for
surface coal mining operations.

(363-Sections 217.101(b)(1) and 217.102
concerning backfilling and grading to
the extent that Appropriate Original
Contour (AOC) regulations do not
provide flexibility for settled fills that
have become stabilized and revegetated.

(37) Part 223 concerning performance
standards for operations on prime
farmlands to the extent that it prevents
an exemption for surface facilities
actively used over extended periods but
which affect a minimal amount of land.
[FR Doc. 80-27100 Filed 9-2-M. 8:45 am]
eILUNG CODE 4310-05-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1559-8]

Approval and Revision of the Maryland
State Implementation Plan

AGENCY: Environmental Protection
.Agency.
ACTION: Final rule.

SUMMARY: This notice announces the
Administrator's approval of the revision
of the Maryland State Implementation
Plan (SIP) consisting of a Consent Order
for the Firestone Plastics Company, Inc.,
in Perry(rlle, Maryland. This order
grants an exception to Firestone from
portions of Maryland Regulation
COMAR 10.18.07 that permits the
company to construct and operate a new
boiler with relaxed requirements. The
ambient air quality standards are
presently being met in the Perryville,
Maryland area and this exception is not
expected to cause any violations of the
standards or the Prevention of

'Significant Deterioration (PSD)
increments.
EFFECTIVE DATE: October 6,1980.
ADDRESSES: Copies of the revision and
the accompanying support documents
are available for inspection during-
normal business hours at the following
locations:
U.S. Environmental Protection Agency,

Air Programs Branch, Curtis
Building-loth floor, 6th & Walnut
Streets, Philadelphia, PA 19106.
AT'N: Patricia Sheridan.

Bureau of Air Quality and Noise
Control, State of Maryland, 201 W.
Preston'Street, Baltimore, MD 21201;
ATTN: George Ferreri.

Public Information Reference Unit,
Room 2922-EPA Library, U.S.
Environmental Protection Agency, 401
M Street SW. (Waterside Mall),
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Edward A. Vollberg (3AHI1], U.S.
Environmental Protection Agency,
Region II, 6th and Walnut Streets,
Curtis Building-loth floor, Philadelphia,
PA 19106. Phone: (215) 597-8990.
SUPPLEMENTARY INFORMATION:

Bickground
On December 1, 1978, the State of

Maryland submitted to EPA, Region IlI,
a proposed revision of the Maryland
State Implementation Plan consisting of
a Consent Order'for the Firestone
Plastics Company, Inc., of Perryville,
Maryland. The submittal contained a
certification that the order-was adopted
in accordance with the public hearing
and the notice requirement of 40 CFR
Part 51.4 and all relevant State
procedural requirements. The public
hearing was held on August 25,1978.
The State of Maryland requests that
EPA consider the Consent Order as a
revision of the State Implementation
Plan. The order exempts the
construction and operation of a new
boiler at the Perryville facility from the
provisions of COMAR 10.18.07.03B(2)(1)
which requires the installation of dust
collection equipment on residual oil-
fired boilers. Concurrently the order
modifies COMAR 10.18.07.02B (which
permits no visible emissions) to allow
the boiler to have visible emissions not
exceeding 20% opacity; andmodifies
COMAR 10.18.07.03B(2)a (which limits
particulate emissions to 0.03 gr/SCFD)
thereby allowing the new boiler to emit
particulate matter at 0.06 gr/SCFD,
corrected to 50% excess air.

The boiler was subject to PSD review
for sulfur dioxide emissions, and a
permit was issued.to the source on July
3, 1979. The Best Available Control
Technology (BACT) requirements of the

permit will limit the sulfur-in fuel which
is directly related to the formation of
particulate matter and therefore affects
the amount of particulate matter
emissions from a residual oil-fired
boiler. The permit conditions will limit
thb particulate emissions such that they
will have an insignificant impact. This Is
supported by modeling submitted by the
State of Maryland on June 1, 1979, which
shows no violations of the ambient air
quality standards or the PSD
increments.

Therefore, it is the Administrator's
decision to approve the order as a
revision of the Maryland State
Implementation Plan.

A 30-day comment period was
provided for the public to submit
comments on approving the Firestone
Plastics Consent Order as a revision of
the Maryland State Implementation
Plan, during which time no public
comments were received.

Final Action

" In view of the above evaluation, the
Administrator approves the above
mentioned amendments to COMAR
10.18.07 as represented in the consent
order for the Firestone Plastics
Company, Inc., Perryville, Maryland as a
revision to the Maryland SIP effective
(on publication of notice). Concurrently
40 CFR Section 52.1070 (Identification of
Plan) is amended to incorporate these
amendments into the Federally
approved Maryland SIP.

Under Executive Order 12044, EPA Is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized -
regulation not subject to the procedural
requirements of Executive Order 12044,
(42 U.S.C. 7401-7642)

Dated: August 27,1980.
Barbara Blum,
Acting Administrator.

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

1. In § 52.1070 paragraph (c)(33) Is
added as follows:

§ 52.1070 Identification qf plan.
* * * * *

(C) * * *
(33) a consent order amending

regulation 10.18.07,10.18.07.02B,
10.18.07.03B(2)a, for the Firestone
Plastics Co., Inc., Perryville, Maryland,
submitted on December 1, 1978, by the
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Maryland Environmental Health
Administration.
IFR Dc. 80-280,8 Filed 9-3-ft &45 am]

BILLING CODE 6560-01-M

40 CFR Part 52

[FRL 1594-5]

Approval and Promulgation of
Michigan State Implementation

AGENCY: U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On May 6,1980 (45 FR 29790),
the United States Environmental
Protection Agency (USEPA) announced
final rulemaking to conditionally
approve certain revisions to the
Michigan State Implementation Plan
(SIP). A notice of proposed rulemaking
(45 FR 29864), also published on May 6,
1980, solicited public comment on the
deadlines by which the State of
Michigan has committed itself to remedy
conditionally approved portions of its
SIP. This notice takes final action to
approve those deadlines.
EFFECTIVE DATE: This final rulemaking
becomes effective on October 6, 1980.
ADDRESSES: Copies of the SIP revision,
public comments on the Notice of
Proposed Rulemaking (45 FR 29864), and
USEPA's evaluation and respomse to
comments are available for inspection at
the following addresses:
U.S. Environmental Protection Agency,

Region V, Air Programs Branch, 230 S.
Dearborn Street, Chicago, Illinois
60604.

U.S. Environmental Protection Agency,
Public Information Reference Unit, 401
M Street SW., Washington, D.C. 20460

FOR FURTHER INFORMATION CONTACT.
Judy Kertcher, Regulatory Analysis
Section, Air Programs Branch, U.S.
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604, (312] 886-6038.
SUPPLEMENTARY INFORMATION: On May
6, 1980 (45 FR 29790). The United States
Environmental Protection Agency
(USEPA) announced final rulemaking on
revisions to the Michigan State
Implementation Plan (SIP). Michigan
submitted these revisions to satisfy the
requirements of Part D of the Clean Air
Act, as amended in 1977. In the final
rulemaking, USEPA conditionally
approved certain revisions to the
Michigan SIP. A discussion of
conditional approval and its practical
effect appears in the July 2,1979, Federal
Register (45 FR 38583 and the November
23, 1979 Federal Register (45 FR 67182).
A conditional approval requires the

State to remedy identified deficiencies
by specified deadlines. A notice of
proposed rulemaking (45 FR 2984), also
published on May 6,1980, solicited
public comment on the deadlines by
which the State of Michigan has
committed itself to remedy conditionally
approved portions of its SIP. No
comments were received. This notice
announces USEPA final rulemaking
action to approve those deadlines.

In some instances, the State has made
a commitment to submit regulations to
the Michigan Air Pollution Control
Commission by a specified date.
Because the State cannot legally
prejudge the outcome of the
Commission's statutorily mandated
proceedings, it cannot assure USEPA
that the regulations will be promulgated.
Therefore, the State has not made
commitments either to promulgate the
regulations or to a specific date for
promulgation. In these cases, USEPA
proposed a date by which the State must
promulgate and submit the regulations
to USEPA. USEPA believes that this is
necessary in order to guarantee that the
deficiencies are adequately addressed
and that the plan is adequate to satisfy
the requirements of the Act. In
establishing the date by which any
necessary regulations must be
promulgated, USEPA has taken into
consideration the lengthy Michigan Air
Pollution Control Commission
rulemaking procedures which require
review of regulations by several State
offices and committees and approval by
the Michigan State Legislature.

USEPA takes final action today to
approve the following schedules for the
State's correction of deficiencies in the
Michigan SIP:

Schedules

Total Suspended Particulates
1. The State has committed itself to

the schedule below for the adoption of
industrial fugitive regulations that
represent RACT for traditional sources.
This commitment does not extend to
sources in the iron and steel category.
a. Conduct public hearings throughout

the State-January, 1980.
b. Prepare a summary of the public

comments and revise rules if
appropriate-February 1980.

c. Formal rule adoption by the
Commission-April, 1980.

d. Obtain approval from the Legislative
Service Bureau, Attorney General's
Office and Joint Legislative Rules
Committee-August, 1980.

e. File rules with Secretary of State and
submit to USEPA for approval-
January, 1981.

2. The State has committed itself to
the following schedule for additional
particulate studies in the Detroit area:

Item and Completion Date
a. Particulate size distribution report-

February, 1980.
b. Refinement of the emission

inventory-June, 1980.
c. Assessments of meteorological

variables-June, 1980.
d. Analysis of the microscopy report-

June, 1980.
e. Submit to USEPA--September, 1980.
Ozone

1. The State has committed itself to
either promulgate a rule with 120,000
gallon per year throughput exemption
for gasoline dispensing facilities and
submit it to USEPA or demonstrate that
allowable emissions resulting from the
application of its existing rule with
250,000 gallon peryear throughput
exemption for gasoline dispensing
facilities are less than five percent
greater than the allowable emissions
resulting from the application of the
CTG presumptive norm. The State has
committed itself to comply with this
condition by May 6,1981. USEPA has
prescribed an additional condition that
any necessary regulation be finally
promulgated by the State and submitted
to USEPA by September 30, 198L

If the State fails to submit the required
materials according to the negotiated
schedule, USEPA will publish a Federal
Register notice shortly after the
expiration of the time limit for "
submission. The notice will announce
that the conditional approval is
withdrawn, the SIP is disapproved and
Section 110(a)(2](fJ restrictions on
growth are in effect.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
action is available only by the filing of a
petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of (date of
publication. Under Section 307(b]2] of
the Clean Air Act, the requirements
which are the subject of today's notice
may not be challenged later in civil or
criminal proceedings brought by EPA to
enforce these requirements.

Under Executive Order 12044, USEPA
is required to judge whether a regulation
is "significant" and therefore subject to
the procedural requirements of the
Order or whether it may follow other
specialized development procedures.
USEPA labels these other regulations"specialized." I have reviewed this
regulation and determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
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This notice is issued under authority
of Sections 110, 172 and 301(a) of the
Clean Air Act, as amended, (U.S.C. 7410,
7502, 7601(a)).

Dated: August 27,1980.
Barbara Blum,
Acting Administrator.

PART 52-APPROVAL AND
PROMULGATION OF .
IMPLEMENTATION PLANS

TitI 40 of the Code of Federal
Regulations, Chapter 1, Part 52 is
amended as follows:

1. Section 52.1173 is revised to read as
follows:

§ 52.1173 Control Strategy: particulates.
(a) Part D-Conditional Approval-

The Michigan plan for primary and
secondary nonattainment areas which
do not include iron and steel sources is
approved provided that the following
conditions are satisfied:

(1) The State officially adopts final
industrial fugitive regulations that
represent RACT for traditional sources
and submits these finally effective
regulations to USEPA according to the
following schedule:

Item and Completion Date
Conduct public hearings throughout the

State-January, 1980.
Prepare a summary of the public

comments and revise rules if
appropriate-February, 1980.

Formal rule adoption by the
Commission-April, 1980.

Obtain approval from the Legislative
Service Bureau, Attorney General's
Office and Joint Legislative Rules
Committee-August, 1980.

Final rules with Secretary of State and
submit to USEPA for approval-
January, 1980.
(2) The State conducts additional

particulate studies in the Detroit area
according to the following schedule:

Item and Completion Date
Particulate size distribution report-
February, 1981.

Refinement of the emission inventory-
June, 1980.

Assessments of meteorological
variablesL-June, 1980.

Analysis of the microscopy report-
June, 1980.

Submit to USEPA-September,'1980.
(b) Part D-No Action-USEPA takes

no action on the adequacy of rules
submitted by Michigan to control
particulate emissions from the iron and
steel making industries. Therefore,
USEPA takes no action on the control
strategy for particulates in those areas
which are designated nonattainment for

particulate and which contain iron and
steel sources.

2. Section 52.1174 is revised to read as
follows:

§52.1174 Control Strategy: ozone.
(a) Part D-Conditional Approval-

Michigan Rules 336.1603 and 336.1606
are approved provided that the
following conditions are satisfied:

(1] Rule 336.1603-The State submits
detailed compliance schedules
containing increments of progress by
March 31, 1981 for sources with final
compliance dates prior to December 31,
1982 and by September 30, 1981 for
sources with final compliance dates
beyond December 31,1982.

(2] Rule 336.160-The State either
promulgates a rule with a 120,000 gallon
per year throughput exemption for
gasoline dispensing facilities and
submits it to USEPA or demonstrates
that allowable emissions resulting from
the application of its existing rule with-
250,000 gallon per year throughput
exemption for gasoline dispensing
facilities are less than five percent
greater than the allowable emissions
resulting from the application of the
CTG presumptive norm. The State must
comply with this condition by May 6,
1981, and any necessary regulations
must be finally promulgated by the State
and submitted to USEPA by September
30, 1981.
[FR Doc. 80-27150 Filed 9-3-80:8:45 am)

BILLING CODE 6560-01-M

40 CFR Part 52

[FRL 1562-5]

South Dakota; Approval and
Promulgation of State Implementation
Plans

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: The purpose of this action is
to approve the revisions to the South
Dakota State Implementation Plan (SIP)
submitted by the Governor of South
Dakota on January 21,1980. The
revisions are concerned with Section
127 of the Clean Air Act (CAA]
regarding public notification, and Part 58
of Title 40, Code of Federal Regulations
regarding monitoring requirements. On
May 5, 1980 (45 FR 29596), EPA
published a notice of proposed
rulemaking which described the nature
of the SIP revisions and requested
public comment. No comments were
received.

Through publication of this notice,
EPA acknowledges that effective on July

1, 1980, the regulations contained In
South Dakota's SIP will "sunset" and no
longer be in effect under State law. A
period of some weeks is anticipated
before South Dakota repromulgates its
SIP regulations. Because of the agency's
concerns with the State's enforcement
authority during this period, the agency
will assume lead enforcement
responsibility for the South Dakota SIP
until such time as South Dakota
repromulgates its regulations.
DATES: Effective September 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Robert R. DeSpain, Chief, Air Programs
Branch, Environmental Protection
Agency, 1860 Lincoln Street, Denver,
Colorado 80295, (3031 837-3471.
SUPPLEMENTARY INFORMATION: EPA
finds good cause exists for making the
action taken in this notice Immediately
effective because SouthfDakota's
Implementation Plan revisions are
already in effect under regulation and
EPA approval poses no additional
regulatory burden on January 21, 1980:

Pursuant to Part 51.285 and Part 58 of
Title 40, Code of Federal Regulations,
the State of South Dakota submitted
proposed State Implementation Plan
revisions for public notification and
certain monitoring requirements
respectively. The following is a
discussion of these provisions and the
issues involved.

Public Notification
Since the State of South Dakota has

no cities larger than 200,000 people only
it is required to present an annual
report. South Dakota plans to announce
violations once each calendar quarter to
the appropriate news media, concerned
interest groups, and the Regional
Administrator of the Environmental
Protection Agency. The notices will
include the date, location, and pollutant
standard violated, as well as with the
possible health effects and measures the
public can take to help prevent future
exceedances.

Monitoring Requirements
This SIP revision establishes the state

and local air monitoring stations
(SLAMS), special purpose monitoring
stations (SPMS), the maintenance of
monitoring stations, and the method of
data reporting and annual reviews
which pertain to the above stations. The
SLAMS stations will monitor ambient
levels of "criteria pollutants;" i.e.,
pollutants which have an established
national ambibnt air quality standard
(NAAQS). Once obtained, this data will
be used mostly for determining
compliance with the NAAQS, •
determining if a source which emits
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criteria pollutants-requires controls,
tracking air pollution episodes and
determining the impact of certain
sources. The process of network design
was carried out as required by
Appendix D of 40 CFR Part 58. A
network description will be available for
review at the Joe Foss Building in Pierre,
South Dakota, which will include the
following: a] Saroad site identification
form for existing stations, b) analyzer
description, c) sample of analysis
procedure, d) operating schedule, e)
monitoring objective, and f) spatial scale
of representativeness. All SLAMS
stations will be operated in accordance
with the criteria established in Subpart
B to 40 CFR Part 58 and will be sited
according to Appendix E to 40 CFR Part
58. Reference or equivalent monitors
will be used as defined in 40 CFR 50.1
and the quality assurance procedures
will be followed as outlined in
Appendix A to 40 CFR Part 58.

South Dakota will operate SPMS
monitoring stations in order to
determine the effect of point sources, to
conduct research studies, and to judge
the anticipated growth patterns. Episode
monitoring will also be conducted when
it appears the conditions are right for an
episode.

All SLAMS data for a calendar year
will be summarized and submitted to
EPA by July 1 of the following year. The
information reported will be those
values required by Appendix F to CFR
Part 58.

Beginning January 1, 1980, the State
will review annually their SLAMS
network to insure that the monitors are
located where needed. A report shall be
submitted to EPA Region VIII by April 1
of each year, which will include a
schedule to add, relocate or eliminate
stations. These needs will be
determined based on the requirements
in Appendix D to 40 CFR Part 58 or
references therein.

The State of South Dakota will
establish and operate a network of
National Air Monitoring Stations
(NAMS) as required in Subpart D of 40
CFR Part 58. The NAMS stations also
will be SLAMS stations and the design
procedure for NAMS will be identical to
that for SLAMS.

On May 5, 1980 (45 FR 29596), EPA
published a notice of proposed
rulemaking which described the nature
of the SIP revision and requested public
comment. No comments were received
and no new issues were raised.
Therefore, EPA approves the SIP
revision concerning public notification
and SLAMS and SPMS sites.

Under section 307(b)(1) of the Clean
Air Act, judicial review of this final rule
is available only by the filing of a

petition for review in the United States
Court of Appeals for the appropriate
circuit within 60 days of (date of
publication in the Federal Register).
Under Section 307(b](2) of the Clean Air
Act, the requirements which are the
subject of today's notice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation is"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.

This notice is issued under the
authority of Section 110 of the Clean Air
Act as amended.

Dated: August 27.1980.
Barbara Blum,
Acting Administrator.

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

Subpart QQ-South Dakota

1. Section 52.2170(c)(7) is added as
follows:

§ 52.2170 Identification of plan.
* * * * *

(c)* * *
(7) On January 21,1980, the Governor

submitted a plan revision to meet the
requirements of Air Quality Monitoring
40 CFR Part 58, subpart C, Paragraph
58.20, and Public Notification required
under Section 127 of the Clean Air Act.
[FR Dcc. 0-=7 Filed 9-3-a t S am]
BLLI4G CODE S O-oM

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

[Docket No. FEMA 5887]

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTIOw. Final rule.

SUMMARY:. This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program.

EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (2021 755-5581 or
Toll Free Line 800-424-8872Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed/in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amended,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood-prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would
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be contrary to the public interest. The Number for this program is 83.100 . of effective dates appears for each listed
Administrator also finds that notice and "Flood Insurance." This program is community.
public procedure under 5 U.S.C. 553(b) subject to procedures set out in 0MB Section 64.6 is amended by adding In
are impracticable and unnecessary. Circular A-95. alphabetical sequence new entries to tho

The Catalog of Domestic Assistance In each entry, a complete chronology table.
§ 64.6 List of suspended communities.

Effective dates of authorization/ Special flood
State County Location Community No. cancellation of sale of flood hazard area Date

insurance In community Idontified

California ................. San Bernardino ............ Cotton. city of.. . -... 060273A........_ Jan. 15. 1974, emergency, Sept. 17, Juno 7.1974 Sept, 17, 190.
1980, regular, Sept. 17, 1980, sus.
pended.

Do ..... .......... Tehama ..................... Tehama, city of. ......... 060400A......... Feb. 10, 1975, emergency, Sept. 17 Dec. 24,1974 Do.
1980, regular. Sept. 17. 1980, sus-
pended.

Colorado ................... ESgle.............................. Mintu, town of . .... 080053B..... Sept. 26, 1975, emergency. Sept. 17. Aug. 16, 1974 Do,
1980, regular, Sept. 17, 1980, sus- Apr. 4,1976
pended.

ConnecicuL...... ......... New London ................... Noank fire district... ....... 090129A...... Sept. 25, 1973, emergency, Sept. 17. Feb.21,1975 Do.
1980, regular, Sept. 17. 1980, sus-
pended.

Florida.. ----- Serrnole................ Sanford, city of . .... 120294B-.... Jan. 21, 1975, emergency, Sept. 17. Aug. 16,1974 Do.
1980. regular, Sept. 17, 1980, sus-
pended.

Do ................... ... Osceoa. ...-.............. St. Cloud, city of.- ...... 120191B....- Apr. 23, 1975, emergency, Sept. 17, June 28, 1974 DO.
1980, regular, Sept. 17. 1980. sus- Feb. 20,1976
pended.

Illinois .......... .... Cook........................, Asip. village of......... 170055C......, Jan. 13, 1975. emergency. Sept. 17, Mar, 22.1974 Do.
1980, regular, Sept. 17, 1980, sus- Mar. 26.1978
pended. June 2,1978

Do .................... . Henry.. ............ Colona. village of- -.-.... 170749A...... July 7. 1976, emergency, Sept. 17, Oct. 29,1976 Do.
1980, regular. Sept. 17, 1980, sus-
pended.

Do-.................... ...do-. -...... ,.... Li ovillageof- - 170211B ....... July 6. 1973, emergency, Sept. 17. July6, 1973 Do.
1980. regular. Sept. 17, 1980, sus- Nov. 8, 1974
pended.

Iowa... Clinton......................... Clinton, city of...... 190088B- - June 11, 1974, emergency, Sept. 17,. June 28, 1974 DO.
1980, regular, Sept. 17, 1980, sus- Sept. 17,1976
pended.

.Kentucky . ................... . Kenton ........ Independence, city of-....... 210240B..... Oct. 10, 1974. emergency,.Sopt. 17, Feb. 8, 1974 Do.
1980, regular, Sept. 17. 1980, Bus- Juy 16, 1976
pended.

Michigan........................... SL Clak..... ....... Cottrellville, township of-- - 260196B.... Apr. 12. 1974, emergency, Sept. 17, Apr. 12 1974 Do.
1980, regular, Sept. 17, 1980, sus- De. 31, 1978
pended.

Montana .................... Flathead.... Kalispell, city of-.... 300025B- - July 27, 1976, emergency, Sopt. 17, Feb. 15,1974 Do.
1980, regular, Sept. 17, 1980, sus- May21, 1976
pended.

New Jersey ......... Passac....................__asc _ Hawthorne, borough of -. 340400B- - June 28, 1973, emergency, Sept. 17 Nov, 30,1973 Do.
1980, regular, Sept. 17, 1980, sus. July 16, 1976
pended.

Do .............................. Camden.- Undenwold, borough of- - 340137B -...... Jan. 12. 1976, emergency, Sept. 17, Nov. 22, 1974 Do,
1980. regular, Sept, 17, 1980, sus- Juno 18, 1076
pended.

Do ............................... ... do................... Stratford, borough of.- 340146B ..... Mar. 21. 1975, emergency, Sopt. 17. Mar. 22,1974 Do,
1980. regular, Sept. 17. 1980, sus- July 16.1976
pended.

Now York ............................. Steuben.. ......... Campbell, town of - -....... 360768B- - Apr. 19, 1973, emergency, SepL 17, May 31,1974 Do.
1980. regular, SepL 17, 1980, sus- Mar. 26.1970
pended.

Ohio ......................................... Cuyahoga..-.. .. Bedford Heights, city of -.... 390096B... . June 11. 1975, emergency, Sept. 17, Mar. 22, 1974 Do,
1980. regular. Sept. 17. 1980, sus- Apr. 30, 1976
pended.

Do ........................................do Maple Heights, city of-...... 390114B... . July 22, 1975. emergency, Sept. 17. Fob. ,1974 Do.
1980, regular, Sept. 17, 1980. sus- Apr. 9. 1976
pended.

Oregon ..................................... Jackson.. ............ Gold Hill, city of. ....... 4100948.-- Aug. 5, 1974. emergency, Sept 17, Jan. 0. 1974 Do.
1980, regular, Sept. 17. 1980, sus- Jan. 2. 1976
pended.

Pennsylvania ........................... Delaware... ............... Aldan, borough of .. ..... 420401B....... Aug. 26, 1974, emergency, Sept. 17, Aug. 20. 1974 Do.
1980, regular, Sept. 17, 1980, sus- Juno 11, 1976
pended.

'Do ....................................... Lycdming ............... .. Cummings, township of. - 420638B-.... June 6. 1973. emergency, Sept. 17, Aug. 30,1974 Do.
1980, regular, Sept. 17, 1980, sus- July 2, 1976
pended.

Do .......... ....................................... Eldred, township of-........ 421839A..... June 20. 1974, emergency, Sept. 17, Dec. 8,1974 Do.
1980, regular, Sept. 17. 1980, sus-
pended.

Do .............................. Luzerne............ Hollenback, township of.... 421831A.- Sept. 30, 1975, emergency, Sept. 17, Doe. 13.1974 Do.
1980. regular. Sept. 17, 1980, sus-
pended.

Do ............................... do........................... Jackson, township of- -..... 420610B- - Mar. 16, 1973. emergency, Sept. 17, Juno 10,1977 Do.
1980, regular, Sept. 17, 1980, sus-
pended.

Do ......................... Lycoming ......... ., . Lycoming. township of - 420644C- - May 4, 1973, emergency, Sept 17. May 17,1974 Do.
1980, regular, Sept. 17. 1980, sus- Aug. 20,1976
pended. . Nov. 19,1976

Do .................... .... Delaware.._ ..., Newtown, township of. 420991B....- Sept. 15, 1972, emergency, Sept. 17, Jan. 23,1974 DO.
1980, regular, Sept. 17, 1980. sus- Juno 11, 1976
pended.

DO .......... ..... Mifflin- - --. Oliver. township of-..... 421882A--- Aug. 29, 1975, emergency, Sept. 17, Feb. 14.,1975 Do.
1980, regular. Sept. 17, 1980, sus-
pended.
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EfleCte dles of ahcrizat Spe"a flood
State County Locabon Convn y No. cW4ebon 01 Sam of Flood hazard a. Date

inSLear" in cCnyxdy identifed

Do ,Lycorning, Upper Fakfmld, towns of- 420NOB6 - May 15, 1973, aor gncy, Sept. 17. Jam. 13 1978 Do.
19650, muiar, Sept 17, 1960. sus.

Texas Tarant... Sagenaw, ciyo( 48061... Air- 16, 1976. .emrw cy Sept 17. Mar. 8,1974 Do.
1961, rgtia.r, ,5L 17. I0, sus Sept. 24. 1976
p-de

Do Dalas Wirner city of. 4801 - Jun. 2. 1975, -enrw ncy, Sept. 17. Feb. 1,1974 Do.
1960. roqeiw Sept. 17, 1960, su- June 11, 1976
Pende.

Virginia Wise Appalaca, town of 5103t9 Myv 27. 1975. erwgency Sept 17. May 10.1974 Do.
160 Mfig. SepL 17. 19W, us. JAe 25.1976

Illinois Du Page - Clerendon Hdsa vf e of - 1702038 - AuS 29. 1973, ewpegncy, Sept. 27. Mar8,1974 Sept.27.11MO.
1960 re , SAept 27. 1960. ao D*c. 16. 1975Pended

Date certain Federal assistance no onger avalabe in specal food hazard are.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act or 1968]; effective Jan. 28, 1969 (33 FR 17804.
Nov. 28, 1968], as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator)

Issued August 21, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 80-6627 Filed 9-3-f0 &45 am]
BILLING CODE 6718-03-M

44 CFR Part 64

[Docket No. FEMA 5885] "

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.

EFFECTIVE DATES: The date listed in the
fifth column of the table.

ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
§ 64.6 List of eligible communities.

serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-6620.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
DC 20410.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some of these
communities by publishing a Flood

Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553 (b)
are impracticable and unnecessary.

The Catalog of domestic Assistance
Number for this program is 83.100
"Flood Insurance." This program is
subject to procedures set out in OMB
Circular A-95.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

EMCtAi, da'es of
autmnbcel Specal flood

State County Locmbon Cornnmnty NO, cacaton of sae hazard area
of flood rwance defied

in ccee.nty

Alabarna - Sum[er York cityol 010196A- -- Aug. 1,190. .A, 11.1975.
sUepension Wt!ex~lraw

California Santa z ............... U6rcorported aeas ...... 06038- .. .. -- do At4 16,1974 and May
29.1979.

Do Santa Ctara. Giloy city ol 0603408 - do May 31.1974 ad Ju.re
4,1976.

Colorado - Boulder. Lyors town 01 O0029 6 --.. o - Dec. 26. 1973.
Connecbcut Hartford Rocky Hil, town of 090142 - -do June 7.1974 and June

17.1977.
Georgia Chatharn Unincorported ar 130030A - -do Mar. 5.1976.

Do Cobb Powder Sprpng city of - 130058 . .do - Apr. 12.1974 Ad ALV.27,1976.
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Effective dates of
authorizationl Special flood

State County, Location Community No. cancellation of sale = hazard area
of flood Insurance fdontitiod

in community

Illinols.................. Lake....__________________________ Old Mill Creek, vilage of- - - 170385B....... do_................ Aug. d0. 1974 and May
14,1976,

Do .-... do... .................. Round Lake.vlllage of - - 170388B.-..... do ...... Mar, 29.1974 ad June
25. 1976.

Do ......"....do... Round Lake Beach. village of- - 170389B - ... do ....... Apr. 5. 1974 and Mat. 20.
1978.

Do ~ Cook___________________________ South Holland, village of - 170163B - -...... do........... . Mar. 1. 1974, July I,
1977, and July 14.
1978.

Do . . do.. Thornton.village of - 170168C........ do............ Apr. 5.1974. Juno 4,
1978, and Apr. 21,
1978.Do .... .... .Lake.: Vernon Hills, villaeg of - - 170394C -. ...- o Feb. 4.1977.

Indiana...................................... . .......... Schneider, town of - 180143B - ... do. ................. Doc. 17.1973 and Juno
11,1976.

Do... ..... Clark Sellersburg, town of . 180028B - .--. do - Nov. 23,1973 and July
16,1976.

Keptucky..... . Warren Bowing Green, city of - 2102t9A ..... -do. - . May 31.1974 and De,
10.1976.

Do ....... .. Fulton Fulton, city of -210076B - -. do _............ . Feb. 15, 1974 and Nov,
15,1974.

Do.. ........ Davies - Owensboro. city of 2100638 - -..... do............ May 24.1974 and Feb.
20, 1976.

Do Warren Unincorporated areas... --....-. 210312B -...... do ................ July 15.1977 and Apr. 7.
1978.

Maine............... Aroostook ...... Caribou, city of 2300148 ... ..... do.......... ........ Apr. 12, 1974 and Aug.
27, 1976.

Michigan......................... Genesee. Burton, city of .... 260287B -....... do.................. Dco. 3, 1976.
Do Ingham . East Lansing, city of 260089B .do -.... May 24,1974 and July

30. 1976.
Do.... - - Genes/e .... Grand Blanc. township of. - 260079B......... - - do............... Aug. 19. 1977.
Do . - Wayne Grosse lie. township of-............................. 260227B .......... -do _.............. Juno 7, 1974 and July

11.1975%
Minnesota....... Dakota. . ......... Inver Grove Heights. city ofL -...-.. . 270106B_ _........ do.................... May 24, 1974 and July

16. 1970.
Missou _ ......... Howe. Mountain view, city of - 290165B -..... do............ May 10.1974 and Juno

18.1978.
Montans ................ Uncoln. Unincorporatedareas................................ 300157B__........... do......... Jan. 10, 1978.
Nebraska. Hall -do-- 310100B.. -...... do............... Dec. 20.1974 and Juno

21. 1977.
Now Jersey_ -- - Middlesex-................... South Plainfield, borough of.. 340279B- -......... do......................... Feb. 22.1974 and Mar,

5.1976.
New York - Steuben. Lindley, town of -- 360778B- .. .. do .................. June 21, 1974 and Juno

18.1970.
North Dakota___________ Pembina Drayton, city of 380150C - -....... do ...................... May 24, 1974. Apr. 10.

1976. and Feb, 4.
1977,

Ohio - Hamilton Ambeuley. village of - 390206A...... do.....t.977..,
Do....... Lorain Amherst city of - '390347B .... .... .do. ..... Mar. 15.1974 and Apt.

23,1976.
Do ....... ........... Washington.. Bepre, city of 390567B - -...... do ................... Apr. 5, 1974 and June

27.1975.
Do ..... . Cuyahog. Bentleyville. village of. - 390682A...... .....do- - - Feb. 7. 1975.
Do ...................... Hamilton ............................. Blue Ash. city of. 390208A ........- ............ Feb.21. 1975.
Do.. ........ Greene Spring Valley. village of. 390196B . ........... do...................... Nov. 18. 1973 end Apt, 9,

1976.
Do. ..................... Warren............................. Waynesville. village of. - 390565B....... do-...... . Nov. 9.1973 and Juno 4,

1978.
Oklahoma. ..... Rogers . Catoosa. city of. 400185C - -do ..... SepL7 6,1974, Feb. 27,

1976. and Jan. 14,
1977.

Pennsylvania........... .......... Blair................ Catharine, township of.. .. 420962B- ... -. do-..... Jan. 23, 1974 and May
26.1978.

Texas. ..... ..... .Dallas and Denton ....... Coppell, city of. 480170B.- ...... do.......... . Mar. 8. 1974 and June 4,
1976.

Do Li................. mestone Mexla. city of _ 480442B.- .-.. do-... . Mar. 15.1974 and Apr. 2.
1976.

Do ....................... Smith. Tyler. city of. - 480571A ._....do ....................... Jan. 10. 1975.
Washington- _ __............. Clallam .............................. Port Angeles. city of - 530023B .. .. do-...... May 31, 1974 and Jan.

16.197.
Do.. .. ...... Spokane--... ................. Spokane, city of- 630183A---- .d .. .... May 24,1974.

Do Thu.r.ston.. . -T usTnu.............................. T mof., - - -o530............................,5012B. . ..d1.. . . .4 an3d97 dA4g

13,1976.
Wisconsin- _ __............ Winnebago - 0mw........................................ Orate, city of-.. .. d......... . 550533A - - .............. Nov. 15, 1974.
Pennsylvania............. Peny.-...... ........................ Liverpool, township of - 421953 _ Feb. 5, 1975, Apr. 4,1975.

emergency, Juno 18.
1980. regular. Juno
18. 1980. suspended,
Aug. 4. 1980,
reinstated.

Now York ..... Cattaraugus Machias. town of. 360084A - Aug. 5,1980, emergency OcL 18.1974 and A4g.
27.1970.

Ponnsylvanla ....... Potter...... Keating, township of________________ 421981 -.- do.- Nov. 22, 1074.
Illinois.... .. . Cook Country Club Hills. city of_ _ _ 170078 - Dec. 10,1974. Apr. S.1974, Fob. 14.

emergency. July 10, 1975. and Apr. 9. 1970.
1980. regular, July 10.
1980. suspended,
Aug. 5. 1980.
reinstated.
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Do .do Paos Reghts, city of - 170142C - Jk*y 27.1973, Mar. 22,1974, Ma. 19.

ewmerey, Juy 16. 1976, anid July 7,1978.
1960. regmiar **uIy6.

Au. 5. 19W0.
reeaated.

Do .do StonePark vageof - 170165 Apr 26,1975. Mar. 22.1974 and SepM
emrgency, July16, 121975.
1960, regra, July 16.
190, sapend,
Aug. 5, 1960.
rewtated.

Minnesota - , McLeod Glencoe. city .. . 2702638. June 18.1974. Jurae 7,1974 and Aug.
ergency. July 2 13,1976.
1960, regular. July 2.
190. snperxde
Ag. . 1960.
reated

Do Dakota South St. PauL. cty o 270114- May 30. 1974. May 10, 1974 andJuy
efnotgency June 18, 30.1976.
1960. togwr. June
18, 1960, wispeidKd
Aug. S.1960.
fOenltaled

Iowa Werner Urcorporated em 19047A - A. 12,1960o May 10. 1977.
Ornergeecy,

Michgan - Genesee C6D. City at 260%7A - ALg. 14,1960, A4 5.1977.

llmois Cook O yn"m Id% vageof - 17013M - Aug. 7.1974, May 3.1974 and Apr. 25
r-gey. Aug. 1. 1975.

1960, regular. Aug. 1.
- 1960. awpendK

Aug. IS.,1960.

fenstAle&Texas ,, ney. Unncorrated ara"s 481176A - Aug. 13.19W0, Jan. 10.1978.
Ofergencyt

AJabama Sunter Lvno, cityof 0101958 - Au 15,19W0. May3I.1974andJuly2.
VAW0i0n WfhidraWaL 1976.

Arkansas Jefferson Aheney.. city at 050107B - -do - May 10.1974 and June
4.1976.

Anzona Mancopa Ta p., cty oft_______________ _ _o June 28.1974 and Sept.
5.1975.

California - Stanistaus Modeo.ty 0603787do ..... Ju19. 1974 and Aug.
15.1975.

Do Santa Ctar. Mounti YAew, cdy o_ ...._.... 060478 "a..-_o _, _Jun. 14. 1975 and SeptL
19.1975.

Do Contra Costa Pk**. cdy o. 05002 - . do May 24.1974 and Oct.
10. 1975.

Do . . ..... do -Pitaburh.city of_ 0500338 - . ,__,,_June 21. 1974 and Nov.
28.1975.

lllinois Cook -, _ _ Ekrnwod Park. vf o_ _ _ 170090A- - -do - Nov. 1,1974.
Do Lake - rerwoods, vto.e of 170378 - do Mar. 1. 1974 and Ja. 30.

1976.
Iowa Wapelo OtMnW. city at 190272._- . doMar. 15.1974 and July 2

1976.
Kansas______..._-_....tler Augua cdy of 2oM ..- ,do Feb. 1. 974 and Apr. 23.

1976.
Do Sedgwc Clewaer. city o 200482A...d... Sept 5.1975.
Do Johnson .Ut "Wncorpoated aL..... ...-.... 2001596 - -do - Sept. 6.197.
Do Sedgwick Kech. cty o( 20042A -...,do - Apr 23.1976.
Do Leavenworth. Laning city o. 20019119-...do Aug. 23.1974 and Nov.

28.1975.
Kentucky Ca-beN Dayon City of 210037M - - . d Feb. 1.1974 and Mar. 5.

1976.
Loulsaa.............. Lalorh LOckpofl. town at 220254B - ..... d* Jam. 10. 1975 and Dec.

19.1975.
M-ichgn Wayne Wayne. oy Of 2502458- ...... do May31.1974 and Oc.

31.1975.
M Ranin Flo". Itiwn 0f - 280448- d Aug. 23.1974 and Jan.

30.1976.
Do S-rpson Mes, city 0( 290158A-.......... ___w.d Aug. 1. 1975.

N Cummig West PoM city __ 3100488- .-. do - Jan. 9. 1974 and Aug.20.
1975.

New Hampstie Beltinap ,Lac.r ciyo a............ .COYdo , ,_____ - June 28.1974 and Nov.
19,1976.

New York Westchester Greburgh, lown o__ ..... .. i i Jun. 21.1974 and July
30,1976.

Do Stetben . . Savora. vilage of_..... 3610498 . --- 60 May 17.1974 and June
4,1976.

Do - Westchester Yonkrs. cty of 36598 - -do - Jan. 9.1974 and Oct. 6.
197.

Ohio Franklin-_ Grandvew Heghts, city of -. 390172 . .. d May 17. 1-74 and Aug.
20.1976.

Do W no. Mck g V20 0______________ 3d Aug.23.1974 and May
21.197&.
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Pennsylvania ... ........ . Perry..-... Buffalo, township of.. - 421948 .............. -... do ........................ Jan. 31, 1975.
Do....................... . Luzeme ...... . .... Dorrance. township of - - . 421826A .................... ..... ................ Jan. 24,1975,
Do ................................... Allegheny. .-. ---- - East Deer. township of. -...... 4210618 ..... .... do........................ Sept. 20. 1974 and May

14,1976,
Do . . ..................... Tioga Lawrenceville. borough of 420821C....__. -- do........... .......... Sept. 14, 1973, Sopt. 24,

1976, and Doc, 31,
1976,

Do ............ ...... Lycoming - .-- - - McKenry, township of 420975A.................. .do...................... OcL 15, 1976.
Do ..... ...... .. ................ York _ - ---- -.. Monaghan, township of 4221225B .._......_.......... do ....................... Nov, 8, 1974 and Apt. 10,

1976,
Do ..................... .. Lackawanna. ....... ..... Scranton, city of. 420538B ............ do ................ Jan. 23, 1974 and May

28,1976.
DO ................... Allegheny-_ Tarentum, borough of 420076B........... Feb. 15, 1974 and May

14, 1976.
Do .......................... Lackawanna. Taylor. borough of... .. 420539B......... ...... do .. ... . .......... Feb. 1, 1974 and May 7,

1976,
Do .......................... Tioga Tga. township of..- - -. - 420828B .................... do .............................. Feb, 8, 1974 and Jan, 7,

1377.
Do . Allegheny...... . West Homestead, borough of-...... 420084B............... mdo....................Dec. 28, 1973 and Juno

18,1976,
Vermont ... ...................... Orange ..... Chsetwof.5O7B ....... o ............... . June 2 , 1974 and Doc.

3, 1976.
Do ................................... Grand sle .... North Hero, town of_ 500225A........ ...... do .............................. Jan. 10, 1975.

Virginia .........................- Montgomery_................... Christianburg, town of-...... 510101B_..... ........... . ..................... May 31, 1974 and Apt,
25,1975.Do .................... IndependentCty. . . . Franklin, city of. . ..... 510060C ..... .. o.............. Feb, 22, 1974, 000. 24/

1974, and Apt. 2, 1970.
Wisconsin. .................. Marathon Athens, village of..... ......... 550246B........... .do ...... ............. May 31, 1974 and May

14, 1976.
Do. .................. Dodge -Horcon, city of.. - 550098B..............-....do ............................ Nov. 30,1973 and Mat,

26, 1976.
Do .... ...................... .do* Hustisford, village of. 550557B-...-........ do ......................... Nov, 30. 1973 and Sept.

12,1975,
Do ....................... Marathon . . Marathon City, village of. ...... 550252B ......... do ............................ Nov. 30, 1973 and May

21,1976,
Do .......... Fond du Lac-. ....... Ripon. city of-............ 550140B___._...d . ...... May 24,1974 and May

28, 1976.

(National Flood Insurance Act of 1968 (title XII of the Housing and Urban Development Act of 1968); effective Jan. 28, 19609 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 1"R 19367; and delegation of authority to Federal Insurance
Administrator)

Issued: August 19, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doec. B0-26628 Filed 9-3-80 8.45 am]
BILLING CODE 6718-03-M

COMMUNITY SERVICES
ADMINISTRATION

45 CFR Part 1061

Funding Requirements for Fiscal Year
1981 Crisis Intervention Program

AGENCY: Community Services
Administration.
ACTION: Final rule.

SUMMARY: The Community Services
Administration is filing a final rule on
the FY'81 Crisis Intervention Program.
This rule details how these energy funds
will be allocated and sets forth project
application and post grant requirements.
This rule implements Section
306(bJ(1)(B) of the Crude Oil Windfall
Profit Tax Act of 1980 which provides
fimding for this energy-related crisis
assistance program.

DATES: Effective Date: This rule
becomes effective October 6,1980.
Comment Date: CSA will consider
comments on this rule received by
September 29,1980 and will amend the
rule to reflect comments if warranted.
ADDRESS: Comments should be sent to
the contact persons and address listed
below.
FOR FURTHER INFORMATION CONTACT.
Ms.Barbara J. Crawford, Mr. Wallace
W. Lumpkin, Community Services
Administration, Crisis Intervention
Program, 2000 K Street, N.W., Suite 350,
Washington, D.C. 20006, (202) 254-9833.
SUPPLEMENTARY INFORMATIOi: CSA is
waiving the formal 60 day minimum
comment period for this significant rule
as required b Executive Order 12044,
Improving Government regulations. CSA-
finds that a 60 day comment period for
this rule is contrary to the public interest

and impracticable since complying with
this requirement would make It
impossible to publish a final rule prior to
the onset of winter.

Title III of the Crude Oil Windfall
Profit Tax Act of 1980 [PL 90-223),
known as the "Home Energy Assistance
Act of 1980", authorizes grants to the
states to "provide assistance to eligible
households to offset the rising costs of
home energy that are excessive In
relation to household income".
Responsibility for federal administration
of the Low-Income Energy Assistance
Program (LIEAP) funds which will go to
the States is assigned to the Department
of Health and Human Services (HHS),
Section 306(b)(1](B) of the Crude Oil
Windfall Profit Tax Act also directs the
Secretary of HHS to "transfer to the
Director of the Community Services
Administration $100,000,000... for
carrying out energy crisis related
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activities under Section 222(a)(5) of the
Economic Opportunity Act of 1964".

Based upon the legislative history for
the Act, the CSA program was to be
designed to complement rather than
supplement the HHS funded LIEAP.
Inasmuch as the provisions of the LIEAP
are directed primarily towards the
payment of utility/fuel bills, CSA has
designed its program to fill this vacuum
in assistance.

The goals of the CSA Crisis
Intervention Program (CIP) are therefore
(1) to assure that the LIEAP and other
energy-related support networks (e.g.
DOE's weatherization projects, public/
private funded energy assistance
programs etc.] are responsive to the
energy needs of the poor, (2) to provide
only those crisis intervention activities
not readily available through the LIEAP
and other support networks; (3) to
undertake activities which will lessen
the impact of the high cost of energy on
the poor, and (4) to develop a local
planning capability involving
community resources to deal with both
short and long range energy issues
affecting the poor in the specific
community.

Prior to the design of this program,
CSA and representatives of Community
Action Agencies participated with HHS
in the development of the regulations
governing the funding of LIEAP. This
participation provided us with the
necessary knowledge to design a
program which would truly complement
LIBAP by responding to the energy
needs of the poor at the local level.

CSA expects to operate this program
through its network of Community
Action Agencies and other existing CSA
grantees which will provide national
coverage. In addition, Indians will be
served by tribal governments or non-
profit organizations. Migrants and
Seasonal Farmworkers will be served by
CSA's Migrant Conduit system.

By the provisions of the Crude Oil
Windfall Profit Tax Act, CSA is required
to allocate funds among the States
according to a legislatively prescribed
formula. Funds then will be distributed
within States on a formula basis to be
determined by CSA once Congress
appropriates funds for this program. At
that time, applicants requesting funds
under this program will be informed of
the total amount of funds available for a
particular community by the appropriate
CSA Regional Director.

The program will serve the needy
poor with total household incomes at or
below 125% of the CSA poverty
guidelines. Although CSA has not
established any participant priorities,
grantees are encouraged to continue to

give priority to the elderly and the
handicapped.

CSA has reserved the procedures to
be followed in submitting applications
to the State Clearinghouses for future
publication. We have requested a
modification of the clearinghouse
procedures from the Office of
Management and Budget. The published
procedures will reflect their response. In
the interim applicants are advised to
submit their Notice of Intent to apply for
funds under this program to the
appropriate clearinghouse(s).
(Sec. 602,78 Stat. 530 42 U.S.C. 2942)
Michael T. Blouln,
Acting Director.

45 CFR Part 1061 is amended to add
the following new Subpart 1061-51

Subpart 1061-51-Funding
Requirements for Fiscal Year 1981
Crisis Intervention Program

Sec.
1061.51-1 Applicability.
1061.51-2 References.
1061.51-3 Definitions.
1061.51-4 Background.
1061.51-5 Purpose.
1061.51-6 Policy.
1061.51-7 Who can apply for funds.
1061.51-8 WhIiat can these funds be used for.
1061.51-9 Who can be served by this

program.
1061.51-10 Level of assistance.
1061.51-11 How to obtain funds.
1061.51-12 Project requirements.
1061.51-13 Post funding requirements.
1061.51-14 Termination of program.

Authority: Sec. 602. 78 Stat. 530; 42 U.S.C.
2942.

§ 1061.51-1 Applicability.
This subpart is applicable to grants

made under section 222(a)(5) of the
Economic Opportunity Act 1964 as
amended, for energy Crisis Intervention
activities if the assistance is
administered by the Community
Services Administration.

§ 1061.51-2 References.
(a) Section 222(a)[5) of the Economic

Opportunity Act of 1964, as amended.
(b] 45 CFR 1067.40, Applying for a

Grant Under Title I, Sections 221, =2(a)
and 231 of the Economic Opportunity
Act

(c) 45 CFR 1050.50, Cost Sharing and
Matching.

(d) 45 CFR 1068.20, Non-Federal Share
Requirements for Title II, Sections 22,
222(a) and 231 Programs.

(e) 45 CFR 1067.4, Standards for
Evaluating the Effectiveness of CSA
Adminstered Programs and Projects.

(f) 45 CFR 1067.7, Due Process Rights
For Applicants Denied Benefits Under
CSA Funded Programs.

(g) 45 CFR 1050.80, Monitoring and
Reporting Performance.

(h) 45 CFR 1050.70, Financial
Reporting Requirement

(i) 45 CFR 1050.160, Procurement
Standards.

§ 1061.51-3 Definitions.
(a) "Household" means any individual

or group of individuals who are living
together as one economic unit and for
whom residential energy is customarily
purchased in common, or who make
undesignated payments for energy in the
form of rent.

(b) "Head of Household" means the
household designate and major income
earner of the household.

(c) "Elderly" means persons who are
sixty years of age or older.

(d) "Seasonal Farmworker" shall
mean a person who during the preceding
twelve months worked at least 25 days
in farm work and worked less than 150
consecutive days at any one
establishment. "Seasonal Farmworker"
includes both migratory and
nonmigratory individuals, but does not
include nonmigratory individuals who
are full-time students or supervisors or
other farmworkers.

(e) "Migrant Farmworker" shall mean
a seasonal farmworker who performs or
has perfofined during the preceding
twelve months agricultural labor which
requires travel such that the worker is
unable to return to his/her domicile
(accepted place of residence) within the
same day.

(f) "Indian" means any individual who
is a member or a descendent of a
member of a North American tribe,
band, or other organized group of native
people who are indigenous to the
continental United States or who
otherwise have a special relationship
with the United States through treaty,
agreement, or some other form of
recognition. This includes any individual
who claims to be an Indian and who is
regarded as such by the Indian
community of which he or she claims to
be a part. This definition also includes
Alaskan Natives.

(g) 'Tribe" or "Indian Tribe" means a
distinct community of Indians that
exercises powers of self-government
and are so recognized by Federal and/or
State statute.

(h) "Handicapped" means those
individuals who meet the definition of
"handicapped" individuals as defined in
section 7(6) of the Rehabilitation Act of
1973, as amended, that is "any person
who (1) has a physical or mental
impairment which substantially limits
one or more major life activities; (2) has
a record of such an impairment; or (3] is
regarded as having such an impairment"
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or who are under a-disability as defined
in section 1614(3)(A) or 223(d)(1) of the
Social Security Act or in section f02[7)
of the Developmental Disabilities
Services and Facilities Act of 1970, as
amended, or who are receiving benefits
under Chapter 11 or 15 of Title 38,
United States Code.

(i) "SSI Benefits" means Supplemental
Security Income benefits under Title

oXVI of the Social Security Act, including
mandatory and ojitional payments that
the Department of Health and Human
Services administers for a State under
subpart T of 20 CFR Part 416 to -
supplement Federal benefits, but
excluding benefits:

(1) Paid under 20 CFR 416.231 because
the beneficiary is living in a Medicaid
institution and Medicaid is paying more
than 50 percent of the cost of care;

(2) .Reduced by one-third under 20
CFR 216.1125(b) because the beneficiary
is living in another person's household
and is receiving both support and
maintenance (food and shelter) from
that person and is not paying his pro
rata share of food and shelter expenses;
or

(3) Paid to a beneficiary who is:
(i) A child for SSI purposes under 20

CFR 416.1050; and
(ii) Living with a parent or with the

spouse of a parent.

§ 1061.51.4 Background.
(a) Title I of the Crude Oil Windfall

Profit Tax Act of 1980 (PL 96-223),
known as the "Home Energy Assistance
Act of 1980", authorizes grants to the
states to "provide assistance to eligible
households to offset the rising costs of
home energy that are excessive in
relation to household income."
Responsibility for Federal
Administration of the Low-Income
Energy Assistance Program (LIEAP)
funds which will go to the States is
assigned to the Department of Health
and Human Services (HHS). Section
306(b)(1)(B) of the Crude Oil Windfall
Profit Tax Act also directs the Secretary
of HHS to "transfer to the Director of "
the Community Services Administration
$100,000,000 ... for carrying out
energy crisis related activities under
Section 222(a)(5) of the Economic-
Opportunity Act of 1964".

(b) Eighty percent of the funds
received by CSA will be allocated
among the States according to a formula"
to be included in the Crude Oil Windfall
Profit Tax Act of 1980. These funds will
then be distributed within States by
CSA's ten regional offices to eligible
applicants as defined in this rule.

(c) The remaining 20% shall be used
by CSA to respond to weather-related
emergencies during the operation of the

CIP, to establish set-asides to serve
Indians and Migrant and Seasonal
Farmworkers, to provide training and
technical assistance to grantees, to
evaluate the program, and to support its
administration of the program.

§ 1061.51.5 Purpose.
This rule details the procedures CSA

will utilize to implement the FY'81 Crisis
Intervention Program, and outlines the
policies and funding criteria which will
govern the, expenditure of funds
allocated under this program.

§ 1061.51-6 Policy.
(a) In keeping with Congressional

Intent, the CSA Crisis Intervention
Program (CIP) is designed to
complement and not supplement HHS's
Low-Income Energy Assistance Program
(LIEAP). The goals of the CIP are
therefore (1) to assure that the LIEAP
and other energy-related support
networks (e.g. DOE's weatherization
projects, public/private funded energy
assistance programs etc.) are responsive
to the energy needs of the poor; (2) to
provide only those crisis intervention
activities not readily available through
the LIEAP and other support networks;
(3) to undertale activities which will
lessen the impact of the high cost of
energy on the poor; and (4) to develop a
local planning capability involving
commmunity resources to deal with both
short and long range energy issues
affecting the poor in the specific com-
munity. This program is not an income
transfer program. This program does not
entitle any person or household to a
certain amount or form of assistance.
This program is not to be considered as
an alternative to those households
which have access to direct assistance -
through other networks. This program
should not duplicate assistance
available to an eligible household by
any.public or private entity. The only
exception is the payment of utility/fuel
bills for an* eligible household on a one-
time crisis intervention basis (i.e. to
prevent hardship or danger to health)
and only as a last resort after
negotiations with utility/fuel vendors
and with existing energy assistance
program operators have failed.

§ 1061.51-7 Who can apply for funds.
(a) All Community Action Agencies

(CAA's) are eligible to apply for CIP
funds to undertake crisis intervention
activities in their service areas.

(b) CSA Regional Directors will
identify existing CSA grantees to serve
those areas of a state not covered by an
existing CAA.

(c) Indian Tribes are also eligible to
apply for funds to undertake crisis
intervention activities for their service
areas. If a CSA Regional Director
identifies a significant population of
Indians that is not self-governed but
which would not be able to receive
services outlined in this rule due to
geographical isolation or other
significant factors, he/she may request a
waiver from Headquarters to fund this
Indian group directly. Waivers will be
reviewed on a case by case basis.

(d) The Migrant and Seasonal
Farmworker organizations designated as
CSA conduits (see Appendix A for
names and addresses of organizations)
are eligible to apply for funds to
undertake crisis intervention activities
for Migrant and Seasonal Farmworkers.

§ 1061.51-8 What can these funds be used
for.

(a) All work programs proposing to
undertake crisis intervention activities
must include, at a minimum, activities
outlined in paragraphs (a)(1)-(4) of this
section:

(1) Access-Grantees must undertake
activities to insure that all poor and near
poor households are provided equal
access to federal, state or other energy
crisis assistance programs. Such
activities might include but are not
limited to the representation of the
interests of the poor with utility/fuel
vendors, at energy policy and rate
structure hearings, with the program
operators of the Low Income Energy
Assistance Program (LIEAP), and with
the program operators of the
Department of Energy's weatherization
program.

(2) Community Mobilization
A ctivites-Mobilization and
organization of community resources to
respond to crisis needs within the
community.

(i) Mobilization of Organizations-
/ Such aictivities might Include but are not

limited to coordination of religious,
social service and other community
based organizations to become aware
and involved in the energy issues
affecting the poor and soliciting their
help in ameliorating their effects.

(ii) Mobilization of Goods and
Services-Such activities might Include
but are not limited to securing goods,
services, and temporary relocation
centers from community based
merchants, religious, social service and
other organizations to respond to the
energy needs of the poor during
individual emergencies and periods of
crises.

(3) Direct Services-The provision of
direct services in the form of goods or
services are to be provided only when
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these direct services are not available
from other sources. These services might
include but are not limited to providing
blankets, warm clothing, temporary
shelter, energy-related repairs to
housing such as patching a roof or
replacing a broken window, furnace
repairs and space heaters. Grantees are
also permitted to make payments of
utility/fuel billsas a one-time form of
crisis assistance to a household and
only as a last resort after negotiations
with utility/fuel vendors and other
energy crisis assistance operators (e.g.
LIEAP local program operator] have
failed to resolve the household's crisis.
In undertaking this activity, grantees
must assure that reconnection of utility
service or delivery of fuel actually
occurs. Funds under this program shall
not be used to weatherize houses.

(4) Comm unity Planning and
Education-such as but not limited to
comprehensive energy-related planning
to benefit the low-income populace of
the area, the dissemination of energy
conservation information, the conduct of
energy conservation education programs
and the provision of information on
existing energy programs in the
community (e.g., information and
referral to the LIEAP).

(5) Alternate Energy Sources-such as
but not limited to the installation of a'
woodburning stove, solar hot water
heater, or a solar collector. This activity
is being allowed since grantees may
find, in some instances, that the best
means-of solving an individual
household's energy problem is to utilize
an alternate energy source.

§ 1061.51-9 Who can be served by this
program.

{a) Income Eligibility. Households
whose incomes total no more than 125
percent of the CSA Income Poverty
Guidelines or whose heads receive SSI
or AFDC payments are eligible for
assistance. (See definition for SSI,
1061.51-3 [1].) No grantee may change
these income eligibility guidelines. (See
Appendix "B" for CSA Income Poverty
Guidelines.)

(b) Program Eligibility. No assistance
under this program is to be provided to
households having access to direct
assistance of the same type through
other supportive networks, such as the
Low-Income Energy Assistance
Program, welfare, or other federally
funded energy assistance programs,
except in cases where the grantee can
document that the other network cannot
respond in an effective and timely
manner to prevent a life threatening or
health-related emergency situation.

(c) Certification of Income Eligibility
Required of Grantees. Proof of income

eligibility shall be required of each
applicant. The period for determining
eligibility will not be more than 12
months nor less than 90 days preceding
the request for assistance. The
determination of what constitutes
income shall be based on the CSA
Income Poverty Guidelines. In limited
instances when proof of income is
unavailable, an applicant must sign a
declaration of income eligibility in order
to receive assistance. In such cases, the
local program operator must make a
reasonable number of spot checks (no
less than 10 percent) to verify income
eligibility

(d) Income Disregard Benefits made
available under this program shall not
be considered as income or resources of
such household (of any member thereon
for any purposes under any federal or
state law, including any law relating to
taxation, public assistance or welfare
program.

§ 1061.51-10 Level of assistance.
(a) The sum of all forms of assistance

under this program made to and/or on
behalf of any eligible household under
this program may not exceed $400.

(1] The provision of direct services
may not exceed a total of $150 for any
eligible household.

(2) No alternate energy source can
exceed a total sum of $400.

§ 1061.51-11 How to obtain funds.
(a) Applications for funds under this

program, except for applications
submitted by Migrant & Seasonal
Farmworkers Conduits, must be
submitted to the appropriate CSA
Regional Office. (See Appendix "C".]
Applications by the Migrant & Seasonal
Farmworker Conduits must be
submitted to the National Farmworker
Desk. (See Appendix "D".)

(b) Applications must be received by
CSA no later than close of business
Friday, October 31,1980.

(c) Contents of Applications.
(1) The following forms are required

as part of the application package:
(i) CSA Form 419, Summary of Work

Programs and Budget. This form must
address all of the activities outlined
under Section 1061.51-8 which the
applicant is going to undertake. Each
activity should be addressed separately
with a breakdown for the level of
funding to support each activity.

(ii) CAP Form 25, Program Account
Budget.

(iii) CAP Form 25a, Program Account
Budget Support Sheet.

(iv) SF 424, Federal Assistance.
(2) When delegating part or all of the

work program, the applicant must also
submit the following:

(i) CAP Form 85, Administering
Funding Estimate.

(ii) CAP Form 87, Delegate Agency
Basic Information.

(iii) CAP Form 11, Assistance of
Compliance with Local Rights.

(d) Clearinghouse Review Procedures.
[Reserved]

§1061-51-12 Project requirements.
(a] Project Advisoiy Committee.
(1) Each applicant shall establish a

Project Advisory Committee (PAC).
However, if the applicant has an
existing PAC that is properly
constituted, this PAC will satisfy this
requirement.

(2) The role of the PAC should include
but not be limited to the following
activities:

(i) participate in the development of
the proposed work program;

(ii) review and recommend for
approval or disapproval of each request
for the installation of an alternate
energy source. The criteria to be used in
the review should include the
determination that the alternate energy
source will:

(A) Lessen the impact of the high cost
of energy on the household;

(B) Have a significant impact on the
household's energy usage pattern; and

(C) Lessen the potential for future
energy assistance subsidies.

(iii) Address the energy issues
affecting the community as a whole and
how they impact upon the poor;,

(iv) make recommendations on the
routine operation of the grantee's crisis
intervention program: and

(v) participate in the development of
applications for any future crisis
intervention activities.

(3) Membership on the PAC should
include at least 51% poor persons as
well as representatives of the local
governments and other resource
agencies within the community served, a
representative or representatives of the
local public utility and local fuel dealers.

(b) Crisis Intervention Program
Coordinator. A grantee must have at
least one full-time energy crisis
intervention program coordinator who
will be responsible for assuring the
implementation of the approved work
program. Program funds may be used to
support this position.

(c) Nan-Federal Share Requirements.
Since this is a program with crisis
intervention activities, a matching share
is not required. However, grantees are
encouraged to mobilize additional
resources to supplement and support
this program.

(d) Maintenance of Effort. Assistance
provided with funds made available
under this program shall be in addition
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to, and not in substitution for, services
previously provided without'federal
assistance,

(e) Procedures on Denial of
Assistance. The grantee is reminded
that under the provisions of 45 CFR
1067.7 they are required to have
procedures for the review of the partial
or complete denial of assistance to any
household or individual.

§1061.51-13 Post funding requirements.
(a) FinancialReporting. Grantees

shall follow normal procedures for
submission of the SF-269 and SF-272
outlined in 45 CFR 1050 Subpart H.

(b) Pioject Progress Review Reports.
Grantees shall also follow normal
procedures for the submission of the
Project Progress Review Report (CSA
Form 440) outlined in 45 CFR 1050
Subpart I.

(c) Audit Requirement. The program
including its contracted-out components
will be audited at the time of the
grantee's regularly scheduled CSA audit.

(d) Procurement. The procurement'
standards outlined in 45 CFR 1050.160
are applicable to this program.

(e) Administrative Costs. The grantee
may expend up to 10% of the total grant
for administrative costs. Where the
grantee has contracted out performance
of part or all of the work program, the
grantee must provide a reasonable
portion of these administrative funds to
the program operator(s) to enable them
to administer the program.

§ 1061.51-14 Termination of program."
No funds under this program may be

obligated after September 30, 1981: For
this program, "obligation" shall mean
certification for assistance by the
program operator of a specific eligible
household.
Appendix A-Migrant Conduits
New England Farmworkers Council (Serving:

Connecticut, Maine, Massachusetts, New
Hampshire, Rhode Island, Vermont) 6 Frost
Street, Springfield, Massachusetts 01105,
ECIP Coordinator. Jane Malone, phone:
(413) 781-2145.

Rural New York (Serving: New Jersey; New
York) 339 East Avenue, Suite 305,
Rochester, New York 14604, ECIP
Coordinator. Mary Hanson, phone: (716)
546-7180.

Farmworkers Corporation of New Jersey
(Serving: Delaware, Maryland,
Pennsylvania, Virginia, West Virginia) 1400
West Landes Avenue, Vineland, New
Jersey 08360, ECIP Coordinator. Bernard -
Powell, phone (609) 691-7001.

Mississippi Delta Housing Corporation
(Serving: Alabama, Florida, Georgia,
Kentucky, Mississippi, North Carolina,
South Carolina, Tennessee, Louisiana) 432
Highway 82 East, P.O. Box 847, Indianola,
Mississippi 28751. ECIP Coordinator.
Clanton Beampn, phone: (601) 887-4852.

Minnesota Migrant Council (Serving: Illinois,
Indiana, Michigan, Minnesota, Ohio,
Wisconsin, South Dakota) P.O. Box 1231,
St. Cloud, Minnesota, 56301 ECIP
Coordinator: Rich Echola, phone: (612) 254-
7010.'

Coloneas Del Valle (Serving: Arkansas, New
Mexico, Oklahoma, Texas) P.O. Box 907,
San Juan, Texas 78759, ECIP Coordinator:
Hector DeLeon, phone: (512) 781-9795.

ORO Development Corporation (Serving:
Iowa, Kansas, Missouri, Nebraska) 1203
Kansas Avenue, Kansas City, Kansas
66105, ECIP Coordinator: Mark Marcano,
phone: (913) 342-2121.

North Dakota Migrant Council (Serving:
Colorado, Montana, North Dakota, Utah,
Wyoming) P.O. Box Drawer X, Grand
Forks, North Dakota.58201, ECIP
Coordinator. Jerry Nagel, phone: (701) 775-
5135.

Campesinos Unidos (Serving: Arizona,
California, NevadalP.O. Box 203, Brawley,
California 92227, ECIP Coordinator: Jose
Lopez, phone'(714) 344-4500.

Idaho Migrant Council (Serving: Idaho,
Oregon, Washington).7155 Capitol
Boulevard, Suite 400, Boise, Idaho 83706,
ECIP Coordinator: Sam Byrd, phone: (208)
345-9761.

Appendix B-CSA Income Poverty
Guidelines

§ 1060.2-1 Applicability.
This subpart applies to all grants

financially assisted under Titles II, IV and VII
of the Economic Opportunity Act of 1964, as.
amended, if such assist is administered by
the Community Services Administration.

§ 1060.2-2 Policy.
(a) The attached income guidelines are to

be used for all those CSA funded programs,
whether administered by a grantee or

-delegate agency, which use CSA poverty
income guidelines as admission standards.
These guidelines do not supersede alternative
standards of eligibility approved by CSA.

(b) The guidelines are also to be used in
certain other instances where required by
CSA as a definition of poverty, e.g., for
purposes of data collection and for defining
eligibility for allowances and reimbursements
to board members. Agencies may wish to use
these guidelines for other administrative and
statistical purposes as appropriate.

(c) The attached guidelines are based upon
Table 17 of the U.S. Bureau of the Census,
Current Population Reports, Series P-60, No.
120, "Money Income and Poverty Status of
Families and Persons in the United States:
1978" (Advance Report), U.S. Government
Printing Office, Washington, D.C., November
1979; and Department of Labor Press Release
USDL-80-46 of December 1979.

(dJ.The following definitions, from "Current
Population Reports," P-60, No. 91, Bureau of
the Census, December 1973 have been '
adopted by CSA for use with the attached
poverty guidelines.

(1) Income. Refers to total cash receipts
before taxes from all sources. These include
money wages and salaries before any
deductions, but-not including food or rent in
lieu of wages. They include receipts from
self-employmentf or from own farm or

business after deductions for business or
farm expenses. They include regular
payments from public assistance, social
security, unemployment and workman's
compensation, strike benefits from union
funds, veteran's benefits, training stipends,
alimony, child support and military family
allotments or other regular support from an
absent family member or someone not living
in the household; government employee
pensions, private pensions and regular
insurance or annuity payments: and income
from dividends, interest, rents, royalties or
income from estates and trusts. For eligibility
purposes, income does not refer to the
following money receipts: any assets drawn
down as withdrawals from a bank, sale of
property, house or car, tax refunds, gifts, one-
time insurance payments or compensation for
injury, also to be disregarded is non-cash
income, uch as the bonus value of food and
fuel produced and consumed on fafms and
the imputed value of rent from owner-
occupied farm or non-farm housing.

(2) A Farm Residence. Is defined as any
dwelling on a place of 10 acres or more with
$50 or more annual sales of farm products
raised there; or any place less than 10 acres
having product sales of $250 or more.

Attachment.-1980 Community Services Ad.
ministration Poverty Income Guidelines for
all States Except Alaska and Hawail

Size of family unit Nonfarm Farm family~family

..... ....... $3,700 $3,250
2........ .......... 5.010 4,280
3 ........... 6,230 6.310

4 . . ... ... ............. 7,450 0,340

5-._...1.... .... 1...... 8.670 7.370
6...... ....................... 9,890 0.400

For family units with more than 0 members,
add $1,220 for each additional member in a
nonfarm family and $1,030 for each additional
member in a farm family.

Poverty Guidelines for Alaska

Size of family unit Nonfacmfamily Farm family

1....................... $4,760 $4.090
2..... :.... ........... 6,280 5,370
3....... 7.800 6.690

. ... 9.320 7.930
5 ............. ............. 10.840 0.210

6 ....................... 12,380 10.490

For family units with more than 1 members,
add $1,520 for each additional member in a
nonfarm family and $1,280 for each additional
member in a farm faally.

Poverty Guidelines for Hawaii

Size of family unit Nonfarm Farm familyfamily amfml

1............ . $4,370 $3,760
2. ........ . , 6.770 4.940
3 ----- - 7,170 6,120
4...... 6,570 7,300
5...... .. 9,970 0,480
6..11,370 9,660

For family units with more than 0 members,
add $1,400 for each additional member In a
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nonfarm family and $1,180 for each additional
member in a farm family.

1980 Community Services Administration
Poverty Income Guidelines for all States
Except Alaska and Hawaii

[125 percent of the poverty gdefines]

Size of family unit Nofarm rm ffarra Famfag

1 $4,738 $4,063
S6.263 5.350

3 7.788 6.638
4 9.313 7.925
5 10.838 9,213
6 1Z363 10,500

For family units with more than 6 members,
add $1,525 for each additional member in a
nonfarm family and $1,288 for each additional
member in a farm family.

[125 percent of the povery gtidefea for Alaska]

Size of family unit Nofarm Farm ffamiy Frmrey

1 $5,950 $5,113
9 7,850 6,713
3 9.750 8,313
4 11.650 9.913
5 13.550 11.513
6 15,450 13,113

For family units with more than 6 members,
add $1,900 for each additional member in a
nonfarm family and $1,600 for each additional
member in a farm family.

[125 percent of the poverty Wgieines for Hawai

Scze of family unit Nonfarm a m

1 S5.463 $4,700
2 7,213 6,175
3 8,963 7.650
4 10,713 9,125
5 12,463 10.600
6 14,213 12075

For family units with more than 6 members,
add $1,750 for each additional member in a
nonfarm family and $1,475 for each additional
member in a farm family.

Appendix C-CSA Regional Office
Addresses
Mr. Ivan Ashley, Regional Director, CSA,

Region L E-400, John F. Kennedy Federal
Building, Boston, Massachusetts 02203,
Phone: (817) 223-4080/FrS-8-2234M,
Boston: Connecticut, Maine,
Massachusetts, New Hampshire, Rhode
Island, Vermont.

Ms. Josephine P. Nieves, Regional Director,
CSA, Region 11, 26 Federal Plazn, 32nd
Floor, New York, New York 10007, Phone:
(212) 264-1900/FrS-8-264-1900 New York-
New Jersey, New York Puerto Rico, Virgin
Island.

Dr. W. Astor Kirk, Regional Director, CSA.
Region III, Old U.S. Courthouse, P.O. Box
160, 9th and Market Streets, Philadelphia,
Pennsylvania 19105, Phone: (215) 597-1139/
FTS-8-597-1139, Philadelphia: Delaware,

District of Columbia. Maryland,
Pennsylvania, Virginia, West Virginia.

Mr. William "Sonny" Walker, rlegional
Director. CSA. Region IV, 101 Marietta
Street NW. Atlanta, Georgia 30303, Phone:
(404) 221-2717/FTS.-8-242-2717, Atlanta:
Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South
Carolina, Tennessee.

Mr. Glenwood Johnson, Regional Director.
CSA, Region V, 300 South Wacker Drive.
24th Floor. Chicago, Illinois 00600, Phone:
(312) 252-552/F"S-8-353-55Z Chicago:
Illinois. Indiana, Michigan. Minnesota,
Ohio, Wisconsin.

Mr. Ben T. Haney, Regional Director, CSA.
Region VI, 1200 Main Street. Dallas, Texas
75202, Phone: (214) 767-6128/FTS-8-729-
6126, Dallas: Arkansas, Loulsana. New
Mexico, Oklahoma. Texas.

Mr. Wayne Thomas, Regional Director, CSA.
Region VIL 911 Walmut Street. Kansas
City, Missouri 64106, Phone: (816)0374-
3761/FrS-8-758-3761, Kansas City: Iowa.
Kansas, Missouri, Nebraska,

Mr. David Vanderburgh, Regional Director.
CSA, Region VIII. 1901 Stout Street, Federal
Building, Denver, Colorado 0294 Phone:
(303) 837-4707/FTS-8-327-4767, Denveri
Colorado, Montana. North Dakota. South
Dakota, Utah Wyoming.

Mr. Alphonse Rodriquez. Regional Director.
CSA, Region IX 450 Golden Gate Avenue.
Box 36008 San Francisco. California 94102,
Phone: (415) 556-&100/FTS-8-55B-500 San
Francisco: Arizona, California, Hawaii,
Nevada, Trust Territories.

Mr. N. Dean Morgan. Regional Director. CSA.
Region X, 1321 Second Avenue, Seattle,
Washington 98101, Phone: (OO) 442-4910/
FrS-8-399-4910 Seattle: Alaska, Idaho,
Oregon, Washington.

Appendix D--CSA National Farmworkers
Desk Address
Office of Farmworkers Programs, Attn. Mr.

Eduardo Gutierrez, 1200 19th Street, N.W.
Washington. D.C. 20500, Phone: (202) 25-
5400.

[Mra~o-mw 5Fled 9-3-ft&45 am)
BILUNG CODE 6315-1-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[BC Docket No. 80-38; RM-3191]

FM Broadcast Station In Big Rapids,
Mich.; Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule (report and order).

SUMMARY: This action assigns Channel
272A to Big Rapids, Michigan, as Its
second FM channel assignment in
response to a petition filed by David C.
Schaberg.
DATE: Effective October 2. 1980.

ADDRESSES Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202]
632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FN, Broadcast
Stations. (Big Rapids, Michigan). BC
Docket No. 80-38, RM-3191.

Report and Order-Proceeding
Terminated

Adopted. August 15.1980.
Releasedi August 26,1980.
1. The Commission has before it the

Notice of Proposed Rule Making,
adopted January 29,1980.45 FR 8673
(published February 8,1980), proposing
the assignment of FM Channel 272A to
Big Rapids. Michigan. issued in response
to a petition filed by David C. Schaberg
("petitioner") who restated his interest
in the proposal. WBRN, Inc. ("WBRN"],
licensee of Stations WBRN(AM) and
WBRN-FM, Big Rapids, filed a reply in
opposition to the proposal.

2. Big Rapids (pop. 11,993),' in
Mecosta County (pop. 27,992) is
approximately 245 kilometers (153 miles)
northwest of Detroit, Michigan. Big
Rapids is served locally by Stations
WBRN[AM) (daytime-only), and
WBRN-FM (Channel 265A].

3. In its opposition, WBRN alleges that
petitioner failed to provide an alternate
channel for assignments to Shelby,
Michigan, a precluded community, as
the Notice requested. Petitioner
suggested three possible available
channels. WBRN notes that site
restrictions limit desirable assignment to
Shelby, and the overall preclusion
impact of the proposal would result in
inequitable distribution of available
frequencies.

4. We have carefully considered the
proposal herein and we have
dbtermined that the assignment of
Channel 272A to Big Rapids, Michigan,
is warranted. While preclusion would
result, there has been no interest shown
at the affected communities. Without a
demand elsewhere we are constrained
from reserving the channel for future use
where, as here, the assignment could
provide an opportunity for a competitive
local aural broadcast service for Big
Rapids.

5. Accordingly, pursuant to authority
contained in Sections 4[i), 5(d)(1), 303(g]
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules, it is ordered, that

'Populatin figures are taken from the 1970 U.S.
Cenrus.

Federal Register I Vol. 45,
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effective October 2,1980, the FM Table
of Assignments, :§ 73.202(b) of the .
Commission's rules, is amended, forthe
city listedbelow, to read as follows:

City ChiannelNo.

Big Raplds,'Michtigan 265A. 272A

6. It is further ordered, that this
proceeding is terminated.

7. For further information concerning
this proceeding, contact Mark N. [ipp,
Broadcast Bureau, (202) 632-7792.
(Sec9.,4,.303,.307,'48 Stat., as amended, 1066,
1082,1083; (47 U.S.C. 154, 303, 307)]
Federal C6mmunications Comniission.
Henry L Baumann,
Chief, Policy and Rules Divisiohi, Broadcast
Bureau.
[FRDoc. 80-27083 Fied 94-80; 45 a]
BILLNG CODE 6712-01-M

47 CFR.Part 73
[BC Docket No. 80-26; RM-3332]

FM Broadcast Station in Ravenswood,
W. Va.; Changes MadeInTaible of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Final rule (report and-order).

SUMMARY: Action takenlierein assigns a
Class A-chin Iel toRavenswbod, West
Virginia, in response to a petition filed
by Rex Osborne. The channel could'be
used to provide a,first full-time local
broadcast service to Ravenswood.
EFFECTIVE DATE: October 3,1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFbRMATION CONTACT:.
Mark'N. Lipp, BroadcastBureau, (202)
632-7792.
SUPPLEMENTARYINFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations.'(Ravenswood, West Virginia),
BC Docket No. 80-26, RM-3332.

Report and Order-Proceeding
Terminated

Adopted: August 19,1980.
Released: August 26,1980.
1. The-Commission has under

consideration the Notice ofProposed
Rule Making, adoptedJanuary22, 1980,
45 FR 6973, rproposing the assignment-of
Channel 272A as alfirst FM assignment
to Ravenswood, West Virginia. The
Notice was issued in response to a
petition filed by.RexOsborne

("petitioner"). Petitionerfiled supporting
comments reaffirming his intention to
file for the channel, If assigned. No
oppositions to the proposal have been
received. -2. Ravenswood (pop. 2,240).lin
Jackson County (pop. 20,903), is located
approximately 39 kilometers (24 miles)
southwest of Parkersburg, West
Virginia. It is served locally by daytime-
only AM Station WMOV.

3. Petitioner has submitted-sufficient
information which is persuasive as to
Ravenswood's need for a first FM
assignment.

4. The Canadian Government has
given its concurrence to the proposed
assignment of Channel 272A to
Ravenswood, West Virginia.

5. The Commission believes it would
be in the public interest to assign,
Channel 272A to Ravenswood, West
Virginia. The channel could provide a
first full-time local aural and FM
broaacast service to the community. The
assignment can be made in compliance
with the minimum-distance separation
requirements.

5.Accordingly, itis ordered, that
effective October 3, 1980, the FM*Table
of Assignments, § 73.202(b) bf the
Commission's rules, is amended with
respect to the-communitylisted below,
as follows:

City Channel No.

Revenswood, West Virginia - . 272A.

6. Authority for the action taken
herein appears in Sections 4(i), 5(d)(1),
303 (g) and (r] and 307(b)of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules.

7. It is further ordered, that this
proceeding is terminated.

8. For further information concerning
this proceeding, contact Mark N. [App,
Broadcast Bureau, (202) 632-7792.

(Secs. 4, 303,307.-48 Stat., as amended,
1066,1082,1083; (47 U.S.C. 154, 303. 307))
Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.
[FR Doc. 60-27084 Filed 9-3-8I45 a]

BILLING CODEL6712-01-M

'Population figures are taken from the 1970 U.S.
Census.

DEPARTMENTOF TRANSPORTATION

Urban Mass Transportation
Administration

49 CFR Part 601

Line-of Succession

AGENCY: Urban Mass Transportation
Administration, DOT.
ACTION: Final rule.

SUMMARY:The purpose of this document
is toTevise the sequence in which
UMTA officials assume andperform the
duties of the Administrator when he or
she is absent or disable (line of
succession). Under this revision, when
the Administrator and Deputy
Administrator are absent or disabled,
the duties of the Administrator will be
performed by the Executive Director (a
recently created position). The
remainder o'f the line of succession
remains unchanged.
EFFECTIVE DATE: September 4,1980.
FOR FURTHER INFORMATION CONTACT:
Pamela M..1ollar, Office of the
Administrator, (202) 426-4038.
SUPPLEMENTARY INFORMATION: Since
this is a matter relating to agency
management, under 5 U.S.C. 553, notice
and comment are not required, and the
rule may be made effective less than 30
days after publication.

Accordingly, Part 601 of Title 49 of the
Code of Federal Regulations is amended
by adding to § 601.4 a new paragraph
(a-1) to read as follows:

§,014 Responsibilities of the
Administrator

(aJ* * * •
(a-1) Executive Director.

(49 CFR 1.51)
Dated: August 21,1980.

Theodore C. Lutz,
Administrator.
[FR Doc. 80-26090 Fied 0-3-80 &-45 am)
BILLING CODE-4910-57-M

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part:20

Final Frameworks for LateSeason
Migratory-Bird Hunting Regulations.

AGENCY:Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY:'This rule prescribes the outer
limits for dates and times when shooting
may ,begin andend, huntingareas,
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season lengths, and the number of birds
which may be taken and possessed for
late season migratory bird hunting
regulations for the 1980-81 season.
These seasons commence on or after
October 1, 1980, and include most of
those for waterfowl. The Service
annually prescribes hunting regulations
frameworks to the States. The effects of
this final rule are to facilitate the
selection of hunting seasons by the
States and to further the establishment
of the late season migratory bird hunting
regulations for the 1980-81 season.

In general, the framewores for ducks
are similar to those in effect last year.
The Service is stabilizing these
regulations as part of a cooperative
program with Canada aimed at
improving its understanding of factors
other than annual hunting regulations on
duck harvests and population dynamics.
Other changes include removal of
hunting area closures for redheads,
separating limits for canvasbacks and
redheads under conventional
regulations, zoning changes or additions
in several Atlantic and Mississippi
Flyway States, including mergansers in
the regular duck bag limit in the Pacific
Flyway, and local or regional changes
for some goose hunting areas, limits and
seasons.
EFFECTIVE DATE: September 4,1980.
ADDRESSES: Comments received on the
proposed late season frameworks are
available for public inspection during
normal business hours in Room 525-B,
Matomic Building, 1717 H Street, NW.,
Washington, D.C. Copies of the
environmental assessment on proposed
stabilization of hunting regulations are
available from the Office of Migratory
Bird Management, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. The Service's
biological opinion resulting from its
consultation under Section 7,
Endangered Species Act, is available for
public inspection in or available from
the Office of Endangered Species and
the Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT.
John P. Rogers, Chief, Office of
Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (202-
254-3207].
SUPPLEMENTARY INFORMATION: The
Migratory Bird Treaty Act of July 3,1918
(40 Stat. 755; 16 U.S.C. 703 et seq.], as
amended, authorizes and directs the
Secretary of the Interior to determine
when, to what extent and by what
means such birds or any part. nest. or

egg thereof may be taken, hunted,
captured, killed, possessed, sold.
purchased, shipped, carried, exported.
or transported.

In the annual process of developing
migratory game bird hunting regulations,
a distinction is made between "early"
and "late" season frameworks. Early
seasons include those which open
before October I while late seasons
open on or after October 1. Regulations
are developed independently for early
and late seasons. The early season
regulations cover mourning doves,
white-winged doves, band-tailed
pigeons, rails, gallinules, an early duck
season in Iowa, woodcock, common
snipe, sea ducks in the Atlantic Flyway,
teal in September in the Central and
Mississippi Flyways, sndhill cranes in
North Dakota and South Dakota, doves
in the Virgin Islands and Hawaii, all
migratory game birds in Puerto Rico and
Alaska, and some special falconry
seasons. Late seasons include the
general waterfowl seasons; special
seasons for scaup and goldeneyes; extra
scaup and blue-winged teal in regular
seasons; most sandhill crane seasons in
the Central Flyway; coots, gallinules,
and snipe in the Pacific Flyway; and
other special falconry seasons.

Certain general procedures are
followed in developing regulations for
both the early and the late seasons.
Initial regulatory proposals are first
announced in a Federal Register
document in late February, and open to
public comment. As additional
information becomes available, and
comments are received and considered
for the initial proposals, one or more
supplemental proposed rules are
announced in the Federal Register. At
the termination of comment periods and
following a public hearing, the Service
develops and publishes the proposed
frameworks for times of seasons, season'
lengths, shooting hours, hunting areas,
daily bag and possession limits, and
other regulatory measures or options.
Following another public comment
period and after consideration of
additional comments, the Service
publishes in the Federal Register the
final frameworks. Using these
frameworks, State conservation
agencies select hunting season dates
and options. States may select more
restrictive seasons and options than
those offered in the Service's
frameworks. The final regulations,
reflected in amendments to Subpart K of
50 CFR 20, then appear in the Federal
Register, taking effect upon publication.

The regulations schedule for this year
was as follows. On February 29,1980,
the Service published for public

comment in the Federal Register (45 FR
13630] proposals to amend 50 CFR 20,
with a comment period ending May 16,
1980. All comments received were
considered. The proposal dealt with
establishment of seasons, limits and
shooting hours for migratory birds under
§ § 20.101 through 20.107 of Subpart K.
On June 20,1980, a public hearing was
held in Washington, D.C.. to review the
status of mourning doves, woodcock.
band-tailed pigeons, white-winged
doves, and sandhill cranes. The meeting
was announced in the Federal Register
on February 29,1980 45 FR 13630].
Proposed hunting season frameworks
for these species were discussed plus
those for common snipe; rails; gallinules;
migratory game birds in Alaska, Puerto
Rico, and the Virgin Islands; mourning
doves in Hawaii; September teal
seasons in the Mississippi and Central
Flyways; an early duck season in Iowa;
special sea duck seasons in the Atlantic
Flyway; and falconry seasons.
Statements or comments were invited.

On June 27,1980, the Service
published in the Federal Register (45 FR
43419) a second document in the series
of proposed and final rulemakfng
documents dealing specifically with
final frameworks for the 1980-81 season
from which wildlife conservation agency
officials in Alaska, Puerto Rico, and the
Virgin Islands could select season dates
for hunting certain migratory birds in
their respective jurisdictions during the
1980-81 season.

On July 1,1980, the Service published
for public comment in the Federal
Register (45 FR 44540) a third document
in the series consisting of proposed
frameworks for early season migratory
bird hunting regulations and
supplemental proposals for late season
regulations arising from comments
received or from new information. The
comment period for proposed early
season frameworks ended on July 12,
1980, and for late season proposals
ended on August 23,1980.

On July 22,1980, the Service published
in the Federal Register (45 FR 49061] a
fourth document in the series dealing
specifically with final frameworks for
early season migratory game bird
hunting regulations from which State
wildlife agency officials selected season
dates and daily bag and possession
limits for the 1980-81 season.

On August 5,1980, a public hearing
was held in Washington. D.C., as
announced in the Federal Register on
February 29,1980( 45 FR 13630] and July
1,1980 (45 FR 44540 to review the status
of waterfowl. Proposed population and
harvest objectives and regulations
frameworks were discussed, and
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statements and comments were solicited
and received from the public.

On August 13, 1980, the Service
published for public comment in the
Federal Register (45 FR 53982) a fifth
document in the series consisting of
proposed frameworks for late season
migratory bird hunting regulations. The
comment period for proposed late
season frameworks ended August 23,
1980.

On August 21, 1980, the Service
published in the Federal Register (45FR
55960) a sixth document in the series
dealing specifically with amending
Subpart K of 50 CFR 20 to set hunting
seasons and areas, shooting and
hawking hours, and bag and possession
limits for species subject to early
hunting regulatioris. These regulations
took effect immediately upon
publication.

This final rulemaking document is the
seventh in the series of proposed,
supplemental, and final rulemaking
documents for migratory game bird
hunting regulations and deals
specifically with final regulations
frameworks for 1980-81 late hunting
seasons on certain migratory game
birds.

Review of Public Comments and the
Service's Response

Thirty4our public comments were
received between publication of the
comments summary in the Federal
Register dated August 13, 1980 (45 FR
53982) and through August 25,1980.
Includdare 20 comments from
individuals singly and in groups of two
or.more, 10 from State conservation
agencies, 2 from waterfowl flyway
councils, and 2 from one organization. In
some instances, the communications do
not specifically mention the open
comment period or regulatory process.
However, because they were received or
sent during the-comifent period and
generally relate to migratory bird
hunting tegulations, they are treated as
comments.

Twenty letters from individuals
writing singly or in groups of two or
more favored implementation of the Low
Plains proposal in the eastern tier of the
Central Flyway.

Response. The Low Plains proposal
was briefly described in the Federal
Register dated February 29, 1980 (at 45
FR 13642). The Service noted in the
Federal Register dated July 1, 1980 (at45
FR 44545) that the-proposal was aimed
primarily at increasing -the harvest of
mallards in the mid-continent area of
theUnited States, an action felt to be
inconsistent with present mallard
population goals and harvest guidelines.
It was furtherobserved that a balanced

program of reasonable mallard hunting
opportunity among the four flyways, as
developed over the past few years,
existed and that further changes in
hunting opportunity shouldbe based on
changes in the status of the populations
involved. In the Federal Register dated
August 13, 1980 (at 45 FR 53984), the
Service noted that recently completed
surveys of major, production areas
indicated that the numbers of breeding
mallards had declined from 1979, and
that deteriorating habitat conditions
severely curtailed production to the
extent that a reduced 1980 fall flight was
anticipated. For these reasons, the
Service recommended against adoption

.of the Low Plains proposal.
-Four States commented on zoning,

including those which-had completed 3
years of experimental zoning studies
and had submitted final evaluatign
reports. New York requested a change in
the'boundary separating its North and
South Zones. West Virginia corrected
the zone boundary description
accompanying its request to initiate an
experimental zoning study. Indiana had
earlier requested a change in its zone
boundary but subsequently requested
that the boundary used during 1979-80
remain in effect this year. Michigan
similarly requested a change in the
boundary separating its North and-South
Zones.

Response. The Service concurs with
these requests as they are consistent
with criteria published in the Federal

'Register dated February 29, 1980 (at 45
FR 13637). Similarly, the final
frameworks reflect corrections in zone
boundaries which have be'n brought to
the Service's attention. Earlier zoning
comments and requests from-other
States were addressed in the Federal
Register dated July 1, 1980 (45 FR 44540)
andAugust 13, 1980 (45 FRI53982).

Three States commented on the
proposed canvasback frameworks.
Virginia reiterated its interest in a
special season for canvasbacks during
the last two weeks of the regular 1980-
81 duckseason, in which a daily bag
limit of 4 drake canvasbacks would be
allowed. Michigan and Wisconsin
indicated their interests in removing
certain canvasback closure areas which
have been in effect for several years.
They proposed that recent year
canvasback use data be considered in
determining which closures should be
abolished or retained.

Response. The Service, inthe Federal
Register dated August 13, 1980 [at 45 FR
53983) indicated that it supports, in
principle, a limited canvasback hunting
season directed primarily at the harvest
of drakes, to be conducted on a trial
basis in designated areas -of the Atlantic

Flyway. However, the hunt should be
initiated in a year when population
levels and production are favorable.
Recently completed surveys show that
although the number of canvasbacks
observed on the breeding grounds
increased somewhat this spring, habitat
conditions were such that little
production occurred and a reduced fall
flight is expected. With regard to the
Michigan and Wisconsin requests, the
Service believes that at this date there Is
insufficient time to review data on
specific canvasback closure areas, and
propose and implement changes for
those where closures may no longer be
necessary.

Wisconsin recommended
modifications in certain Canada goose
frameworks applicable to that State. In
the Central and Horicon Zones, only one
Canada goose was proposed In the daily
and season bag, and in possession, A 50-
day season was requested for 10 east-
central counties, and if fewer than
100,000 geese are inventoried in the 10-
county area by October 20, the season
length in a described area
approximating the eastern half of
Wisconsin would be reduced to 50 days.

Response. The Service concurs in
these recommendations which are
consistent with the management plan for
Mississippi Valley Population Canada
geese. The changes are reflected in the
final frameworks.

Comments were received from
Defenders of Wildlife (Defenders) about
hunter ability to distinguish between
canvasbacks and redheads, especially
during the pre-dawn shooting period.
whether special scaup hunting
regulations meet legal obligations of the
Migratory Bird Treaty Act and the
migratory bird treaty with Japan which
includes a provision for "optimum
numbers" of migratory birds; and an
alleged conflict between zoning
experiments and the proposed
experimental stabilization of hunting
regulations. Defenders opposed any
liberalization of canvasback and
redhead regulations because the species
are still below their long-term
population objectives. Defenders urged
that the three species of mergansers be
included in the regular duck bag Inthe
Pacific Flyway, as proposed by the
Pacific Flyway Council, but opposed
removal of the 1-bird daily bag limit for
hooded mergansers also proposed by
the Pacific Flyway Council,

Defenders object to proposed hunting
regulations for black ducks which
include no change from 1979 on the
grounds that the regulations do not
adequately protect black ducks, and that
data on which the proposed regulations
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appear to be based were not available
for public inspection.

Response. The Service has previously
responded to many of Defenders'
concerns. The matter of shooting hours
was discussed in the FES issued in 1975,
in the environmental assessment on
shooting hours issued in 1973, and in
numerous Federal Registers, including
the following published this year
.February 29 (at 45 FR 13634); July 1 (at
45 FR 44542); and August 13 (at 45 FR
53983). Concern about the status of
scaups was discussed in the Federal
Register dated July 1, 1980 (at 45 FR
44543). The final environmental
assessment on stabilized regulations
describes the relationship of this
program to other hunting regulations.
Experience has shown that zoning has
resulted in no marked changes in duck
harvests, and there is no evidence that it
will affect the evaluation of stabilized
regulations. Regarding separate
regulations for canvasbacks and
redheads, the Service notes that this
was a management objective stated in
the environmental assessment prepared
on the two species in 1976. The status of
the canvasback population has not
changed significantly in recent years,
and the Service plans to retain the
closed areas which have been in effect.
The redhead population has increased
and the changes proposed for this
species are deemed to be entirely
appropriate and consistent with its
status. The Service believes that
removal of the hooded merganser
restriction in the Pacific Flyway will
have no effect on hunting pressure or
harvest of this species. No such
increases occurred in the Pacific Flyway
when restrictive limits for wood ducks
were removed.

The Service has previously responded
in the Federal Register and in an
environmental assessment to Defenders'
concerns regarding black ducks. Earlier
this year (at 45 FR 13635). the Service
described the ongoing research program
for black ducks, which would provide
baseline data from banding before
making regulatory changes. A black
duck management plan is being
developed by the Service and the
Atlantic Flyway Council in cooperation
with the Canadian Wildlife Service, the
Mississippi Flyway Council, and States
and Provinces in the range of the species
to establish goals and objectives for the
species, and to identify research and
management needs.

Contrary to the assertion that data
supporting the Service's black duck
population estimates and status are
unavailable for public review, the
Service states that these technical data

are indeed available to the public. These
voluminous technical data and files are
located at the nearby Patuxent Wildlife
Research Center, LaureL Maryland.
where the Office of Migratory Bird
Management's Branch of Surveys is
located. Defenders' representatives have
on several occasions visited the facility
to review and discuss various migratory
bird management and research
programs and related data. Such an
arrangement could have been made for
the black duck information in question
had such a request been made in a
timely fashion.

Defenders expressed concern about
the size of the black duck harvest in
relation to hunter numbers. At least two
important factors have affected harvest
opportunity on black ducks in the
United States. First, the number of
hunters in Canada has doubled over the
past 12 years. The result Is that
Canadian hunters now take more than
half the annual black duck harvest.
Moreover, in eastern Canada the
success rate per hunter day has shown a
steady increase over the past decade.
suggesting an abundance of black ducks
available to be harvested. Conversely,
the U.S. harvest has declined
proportionately and the success rate per
hunter day for black ducks has declined.
Basically. the total harvest has remained
stable, but the distribution of that
harvest has shifted northward. A second
important factor affecting the harvest of
black ducks, particularly in the United
States, is the greatly increased numbers
of wood ducks and mallards. Both are
prized game birds, and they have
replaced the black duck as more
important ducks in the harvest
particularly in the Atlantic Flyway.
Their abundance reduces the
probabilities of black ducks being taken
in the daily bag.

The Service notes that no changes in
black duck hunting regulations
frameworks are included in this final
frameworks document, despite
expectation of increased production and
a slightly larger fall flight. Thus, it does
not believe that the 1980-81 hunting
regulations will be detrimental to the
black duck population.

Comments from two flyway councils
concern matters previously addressed in
the Federal Register (August 13,1980 at
45 FR 53982), or previously in this
document and do not require additional
responses here. Maine indicated its
general agreement with the proposed
late season frameworks. One individual
erroneously concluded that the Service
was planning to double the bag limit for
ducks in the Mississippi Flyway, and
expressed his opposition to such action.

NEPA Consideration
The "Final Environmental Statement

for the Issuance of Annual Regulations
Permitting the Sport Hunting of
Migratory Birds FES 75-54)" was filed
with the Council of Environmental
Quality on June 6,1975, and notice of
availability was published in the
Federal Register on June 13,1975 (40 FR
25241). In addition, several
enwionmental assessments have been
prepared on specific matters which
serve to supplement the material in the
Final Environmental Statement. In the
Federal Register dated August 13,1980
(at FR 53983] the Service announced that
a draft environmental assessment on
stabilized regulations for ducks was
available for public review and
comment. The final assessment is now
available from the Office of Migratory
Bird Management. U.S. Fish and
Wildlife Service. Department of the
Interior, Washington. D.C. 20240.
telephone 202-254-3207.
Endangered Species Act Consideration

Section 7 of the Endangered Species
Act provides that, "The Secretary shall
review other programs administered by
him and utilize such programs in
furtherance of the purposes of this Act,"
and "by taking such action necessary to
insure that any action authorized,
funded, or carried out * * * is not likely
to jeopardize the continued existence of
such endangered or threatened species
or result in the destruction or
modification of habitat of such species
* * which is determinedlto be
critical."

Consequently. the Service reviewed
all regulations frameworks being -
contemplated this year for outside dates,
season lengths, hours, areas, and limits
within which States may select
regulations subject to early seasons. As
a result of intra-Service section 7
consultation, Acting Associate Director
Harold J. O'Connor stated in a biological
opinion dated July 14,1980, "that your
action, as proposed, is not likely to
jeopardize the continued existence of
the above listed species [Aleutian
Canada goose, Everglade kite, bald
eagle, American peregrine falcon, Arctic
peregrine falcon, and whooping cranel
and is not likely to result in the
destruction or adverse modification of
any designated Critical Habitat."

The proposed late season regulatory
frameworks were likewise subjected to
careful study to insure that they
complied with section 7 of the
Endangered Species Act. Special
attention was again given the Aleutian
Canada goose (Branta canadensis
leucoparcia), Everglade kite
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(Rostrhamus sociabilis plumbeus), bald
eagle (Haliaeetus 1eucocephalus),
American peregrine falcon (Falco
peregrinus anatum), Arctic peregrine
falcon (Falco peregrinus tundrius), and.
whooping crane (Grus americanus) and
designated Critical Habitat for the
Everglade kite, American peregrine
falcon, and whooping crane. As a result
of intra-Service section 7 consultation,
Acting Associate Director Harold J.
O'Connor stated in a biological opinion
dated July 14, 1980, "that your action, as
proposed,' is not likely to jeopardize the
continiied existence of the above listed

- species and is not likely to result in the
destruction or adverse modification of
any Critical Habitat."

As in the past, hunting regulations this
year are designed, among other things,
to remove or alleviate chances of
conflict between seasons for migratory
game birds and the protection and
conservation of endangered and
threatened species and their habitati.
Examples of such consideration include
areas closed to dove and pigeon hunting
for protection of the Puerto Rican plain
pigeon and the Puerto Rican parrot, both
of which are classifiea, as endangered.
Also, areas in Alaska and California are
closed to Canada goose hunting for
protection of the endangered Aleutian
Canada goose.

The Service's biological opinions
resulting from consultation.under
section 7 are considered public
documents and are available for public
inspection in the Office of Endangered
Species and the Office of Migratory Bird
Management, Department of the
Interior.

Nontoxic Shot Regulations

On February 11, 1980, the Service
published in the Federal Register (45 FR
9028) proposed rules describing nontoxic
shot zones for waterfowl hunting
seasons commencing in 1980. When
eaten by waterfowl, spent lead pellets
have a toxic effect. The nontoxic shot
zones will reduce the number of deaths
to waterfowl by reducing the
availability of lead pellets in waterfowl
feeding areas. The final regulations were
published in the Federal Register on
June 5, 1980 (45 FR 37847] under § 20.108
of 50 CFR and will also be summarized
in waterfowl regulations to be published'
late this summer.

In 1980, shotshells loaded with toxic
shot will not be permitted for waterfowl
hunting in designated-nontoxic shot
zones (44 FR 2597). This regulation
related only to 12-gauge shotshells in
previous years but applies to all gauges
of shotshells after August 31, 1980.

Authorship

The primary author of this final rule is
Henry M. Reeves, Office of Migratory
Bird Management, working under the
direction of John P..Rogers, Chief.

Regulations Promulgation

The rulemaking process for migratory
bird hunting, must, by its nature, operate
under severe time constraints. However,
the Service is of the view that every
attempt should be made to give the
public the greatest possible opportunity
to comment on the regulations. Thus,
when the-proposed rulemakings were
published on February 29, July 1, and
August 13, the Service established what
it believed were the longest periods
possible for public comment. In doing'
this, the Service recognized that at the
periods' close, time would be of the
essence. That is, if there were'a delay in
the effective date of these regulations
after this final rulemaking; the Service is
of the opinion that the States would
have insufficient time to select their
season dates, shooting hours, and bag
limits; to communicate those selections
to the Service, and to establish and
publicize the necessary regulations and
procedures to implement their decisions.
The Service therefore finds that "good
cause'"exists, within the terms of 5
U.S.C. 553(d](3] of the Administrative
Procedure Act, and these frameworks
will, therefore, take effect immediately
upon publication (September 4, 1980].

Accordingly, the Service under the
authority of the Migratory Bird Treaty
Act of July 3, 1918, as amended, (40 Stat.
755; 16 U.S.C. 701-711), prescribes the
final frameworks setting forth the
species to be hunted, the daily bag and
possession limits, the shooting hours,
the season lengths, the earliest opening
and latest closing dates, and hunting
areas, from which State conservation
agency officials may select open season
dates and other options. Upon receipt of
these selections from State officials, the
Service will publish in the Federal
Register final rulemaking amending
certain sections of Subpart K of 50 CFR
Part 20 to reflect late seasons, limits aid
shooting hours for the contiguous United
States for the 1980-:81 season.

Exemption from Executive Order 12044
and 43 CFR Part 14

As discussed in the Federal Register'
dated February 29, 1980 (45 FR 13630]
the Assistant Secretary for Fish and
Wildlife and Parks has concluded that
the ever decreasing time frames in the
regulatory process are mandated by the
statutory requirements under section 704
of the Migratory Bird Treaty Act and the
Administrative Procedure Act. The

regulatory process simply has no
remaining flexibility in its timetable
between the accumulation of critical
summer survey data and the publication
of the revised sets of proposed
rulemaking. Compliance with the
procedures for the development of
significant rules and the preparation of a
regulatory analysis established under
Executive Order 12044 would simply not
be possible if the fall hunting season
deadlines were to be achieved.
Consequently, although the rules
establishing the annual migratory bird
hunting regulations are significant, the
Assistant Secretary for Fish and
Wildlife and Parks has approved the
exemption of these regulations from the
procedures of Executive Order 12044
and 43 CFR Part 14 which is provided
for in § 14.3(f).

Final Regulations Frameworks for 1980-
81 Late Hunting Seasons on Certain

'Migratory Game Birds

Pursuant to the Migratory Bird Treaty
Act, the Secretary of the Interior has
approved final -frameworks for season
lengths, shooting hours, bag and
possession limits, and outside dates
within which States may select seasons
for hunting waterfowl, coots, and
gallinules; cranes inparts of New
.Mexico, Texas, Colorado, Oklahoma,
Montana, and Wyoming; and common
snipe in the Pacific Flyway. Frameworks
are summarized below. States may be
more restrictive in selecting season
regulations, but may not exceed the
framework provisions.

General

States in the Pacific, Central and
Mississippi Flyways may split their
season for ducks or geese into two
segments of equal or unequal lengths.
States in the Atlantic Flyway may, in
lieu of zoning, split their season for
ducks or geese into two or three ,
segments of equal or unequal lengths.
Exceptions are noted in appropriate
sections.

Shooting hours in all States, on all
species, and for all seasons are /2 hour
before sunrise until sunset.

States in the Mississippi and Central
Flyways selecting neither a September
teal season nor the point system may
select an extra daily bag and possession
limit of 2 and 4 blue-winged teal,
respectively, for 9 consecutive days
designated during the regular duck
season. These extra limits are In
addition to the regular duck bag and
possession limits.

States in the Atlantic Flyway not
selecting the point system may select an
extra teal limit for 9 consecutive days
during the regular duck season of no
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more than 2 blue-winged teal or 2 green-
winged teal or 1 of each daily and no
more than 4 singly or in the aggregate in
possession.

States in the Atlantic, Mississippi and
Central Flyways may select a special
scaup-only hunting season not to exceed
16 consecutive days, with daily bag and
possession limits of 5 and 10 scaup,
respectively, subject to the following
conditions:

1. The season must fall between
October 1, 1980, and January 31,1981, all
dates inclusive.

2. The season must fall outside the
open season for any other ducks except
sea ducks.

3.The season must be limited to areas
mutually agreed upon between the State
and the Service prior to September 1,
1980.

4. These areas must be described and
delineated in State hunting regulations.

OR
As an alternative, States in the

Atlantic, Mississippi, and Central
Flyways, except those selecting a point
system, may select an extra daily bag
and possession limit of 2 and 4 scaup,
respectively, during the regular duck
hunting season, subject to conditions 3
and4 listed above. These extra limits
are in addition to the regular duck limits
and apply during the entire regular duck
season.

Selection of the point system for any
State entirely within a flyway must be
on a statewide basis, except if New
York selects the point system.
conventional regulations may be
retained for the Long Islhnd Area. New
York may not select the point system
within the Upstate zoning option. and
Maine, Massachusetts, Connecticut,
Pennsylvania, West Virginia and North
Carolina may not select the point
system pending completion of zoning
studies.

States that did not ,select their rail,
woodcock, snipe, gallinule, and sea duck
seasons in July should do so at the time
they make their waterfowl selections.

Frameworks for open seasons and
season lengths, bag and possession limit
options, and other special provisions are
listed below by Flyway.

Atlantic Flyway
Between October 1.1980, and January

20,1981, States in this Flyway may
select open seasons on ducks, coots, and
mergansers of: (a) 50 days, with basic
daily bag and possessionlimits of 4 and
8 ducks, respectively, of which no more
than 2,int he daily bag and 4 in
possession may be black ducks: or (b) 50
days. with basic tdaily bag and
possession limits ofS and 10 ducks,

respectively, of which no more than 1 in
the daily bag and 2 in possession may
be black ducks.

Except in closed areas, the limit on
canvasbacks is 1 canvasback daily and
1 in possession. The limit on redheads
throughout the flyway is 2 daily, except
that in areas open to canvasback
harvest the daily.bag limit is 2 redheads,
or I redhead and 1 canvasback. The
possession limit on redheads Is twice
the daily bag limit under conventional
regulations. The canvasback possession
limit is equal to the daily bag limit.
Under the point system, canvasbacks
(except in closed areas) count 100 points
each and redheads flywaywide count 70
points each. Areas closed to canvasback
hunting are:

New York-Upper Niagara River
between the Peace Bridge at Buffalo,
New York, and the Niagara Falls. All
waters of Lake Cayuga.

New Jersey-Those portions of
Monmouth County and Ocean County
lying east of the Garden State Parkway.

Maryland, Virginia and North
Carolina-Those portions of each State
lying east of U.S. Highway 1.

Under conventional and point system
options, the daily bag and possession
limits may not include more than 2 and 4
wood ducks, respectively, except that
Virginia, North Carolina, South
Carolina, Georgia and Florida may split
their regular hunting season so that a
hunting season not to exceed 9
consecutive days occurs between
October 1 and October 15. During this
period under conventional regulations,
no special restrictions within the regular
daily bag and possession limits
established for the flyway in 1980 shall
apply to wood ducks. Under the point
system, wood ducks shall be 25 points.
For other ducks, daily bag and
possession limits shall be the same as
established for the flyway under
conventional or point system
regulations. For those States using
conventional regulations, the 9
consecutive days extra teal option may
be selected concurrent with the early
wood duck season option. This
exception to the daily bag and
possession limits for wood ducks shall
not apply to that portion of the duck
hunting season that occurs after October
15.

The daily bag limit on mergansers Is 5,
only 1 of which may be a hooded
merganser. The possession limit is 10,
only 2 of which may be hooded
mergansers.

The daily bag and possession limits of
coots are 15 and SO, respectively.

The Lake Champlain Area of New
York must follow the waterfowl
seasons, daily bag and possession

limits, and shooting hours selected by
VermonL This area includes thatpart of
New York lying east and north of a
boundarynning south from the
Canadian border along US. Highway 9
to New York Route 22 south of
Keeseville, along New York Route 22 to
South Bay, along and around the
shoreline of South Bay to New York
Route 22. along New York Route 22 to
U.S. Highway 4 at Whitehall. and along
U.S. Highway 4 to the Vermont border.

In lieu of a special scaup season.
Vermont may, for the Lake Champlain
Area, select a special scaup and
goldeneye season not to exceed 16
consecutive days, with a daily bag limit
of 3 scaup or 3 goldeneyes or 3 in the
aggregate and a possession limit of 6
scaup or 6 goldeneyes or 6 in the
aggregate, subject ito the same
provisions that apply to the special
scaup season elsewhere.

New York may. forlong Island, select
season dates and daily bag and
possession limits which differ fromn
those in the remainder of the State.

Upstate New York (excluding the
Lake Champlain area) may be divided
Into three zones (West. North. South) on
an experimental basis for the purpose of
setting separate duck. coot and
merganser seasons. Option (a) or b) for
seasons and bag limits is applicable to
the zones in the Upstate area within the
Flyway framework; only conventional
regulations may be selected. Each zone
will be permitted the full number of days
offered under options [a) or (b). In
addition. a 2-segment split season
without penalty may be selected in each
zone. The basic daily bag limit on ducks
in each zone and the restrictions
applicable to options (a) and [b) of the
regular season for the Flyway also
apply. Teal and scaup bonus bird
options shall be applicable to the
Upstate zones, but the 16-day special
scaup season will not be allowed.

The zones are defined as follows:
The West Zone is that portion of

Upstate New York lying west of a line
commencing at the north shore of the
Salmon River and its junction with Lake
Ontario and extending easterly along
the north shore of the Salmon River to
its intersection with InterstateHighway
81, then southerly along Interstate
Highway 81 to the Pennsylvania border.

The North and South Zones are
bordered on the west by the boundary
described above and are separated from
each other as follows: startingat the
intersection of Interstate Highway 81
and State Route 49 and extending
easterly along State Route 49 to its
junction with State Route 365 at Rome.
then easterly along State Route55 -to its
junction with State Route 28 atMton,
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then easterly along State Route 28 to its
junction with State Route 29 at
Middleville, then easterly along State
Route 29 to its intersection with
Interstate Highway 87 at Saratoga
Springs, then northerly along Interstate
Highway 87 to its junction with State
Route 9, then northerly along State
Route 9 to its junction with State Route
149, then easterly along State Route 149
to its junction with State Route 4 at Fort
Ann, then northerly along State Route 4
to its intersection with the New York/
Vermont boundary.

Maine may implement its current
zoned season program on an operational
basis. Massachusetts, Connecticut, West
Virginia, and North Carolina each may
be divided into two zones on an
experimental basis for the purpose of
setting separate duck, coot and
merganser seasqns. Pennsylvania and
New Jersey each may be divided into
three zones for the same purpose.
Option (a) or (b) for seasons and bag
limits is applicable to the zones within
the Flyway framework; only
conventional regulations may be
selected in Maine, Massachusetts,
Connecticut, West Virginia and North
Carolina. New Jersey must select the
point system. Each zone will be
permitted the full number of days
offered under options (a) or (b). In
addition, a two-segment split season
without penalty may be selected. The
basic daily bag limit on ducks in each
zone and the restrictions applicable to
options (a) and (b) of the regular reason
for the Flyway also apply. Teal and.
scaup bonus bird options, and the 16-
day special scaup season shall be
allowed.

The zones are defined as follows:

Maine

North Zone--Game Management
Zones 1, 2 and 3.

South Zone-Game Management
Zones 4 through 8.'

Massachusetts

Coastal Zone-Beginning at the New
Hampshire-Massachusetts border, that
portion of the State east and south of a
boundary formed by Interstate 95, south
to U.S. Route 1, south to Interstate 93,
south to Route 3, south to U.S. Route 6,
southwest to Route 28, northwest to
Interstate 195, and west to the Rhode
Island line.

Inland Zone-That portion of the
State west and north of the above
boundary.

Connecticut

Nort Zone-That portion of the State
north of Interstate 95.

South Zone-That portion of the State
south of Interstate 95.
Pennsylvania

Lake Erie Zone-The Lake Erie waters
of Pennsylvania and a shoreline margin
along Lake Erie from New York on the
east to Ohio on the west extending 150
yards inland, but including all of
Presque Isle peninsula.

North Zone-That portion of the State
north of 1-80 from the New Jersey State
line west-to the junction of State Route
147, the north on State Route 147 to the
junction of Route 220, the west and/or
south on Route 220 to the juncition of I-
80, then west on 1-80 to its junction with
the Allegheny River, and then north
along the Allegheny River to the New
York border. The Allegheny River is
included in the North Zone.

South Zone-The remaining portion of
the State.

New Jersey
North Zone-That portion of New

Jersey west of the Garden State
Parkway and north of a line starting at
the Garden State Parkway and running
west along Route 70 to the junction of
Route 38, then west along Route 38 and
Route 30. ,

South Zone-That portion of New
Jersey west of the Garden State
Parkway and south of a line starting at
the Garden State Parkway and running
west along Route 70 to the juiction of
Route 38 then west along Route 38 and
Route 30.

Coastal Zone-That portion of New
Jersey lying east of the Garden State.
Parkway from the New York State line
to the Cape May Canal.

West Virginia
Allegheny Mountain Upland Zone

(contained with the circumscribed
boundaries below).

The north boundary is the State line
adjacent to Pennsylvania and Maryland.
The eastern boundary extends south
along U.S. Route 220 through Keyser,
West Virginia, to the intersection of U.S.
Route 50, and .follows U.S. Route 50 to
the intersection with State Route 93. The
boundary follows State Route 93 south
to the intersection with State Route 42
and continues south on State Route 42 to
Petersburg. At Petersburg, the boundary'
follows State Route 28 south to
Minnehaha Springs, and then follows
State Route 39 west to U.S. Route 219
and follows 219 south to the intersection
of Interstate 64. The southern boundary
follows 1-64 west to the intersection
with U.S. Route 60, and follows Route 60
west to the intersection of U.S. Route 19.
The western boundary follows Route 19
north to the intersection of 1-79, and

follows 1-79 north to the Pennsylvania
State line.

Remainder of the State-That portion
outside the above boundaries.

North Carolina
East Zone-That portion of the State

east of U.S. Highway 1.
West Zone-That portion of the State

west of U.S. Highway 1.
As an alternative to conventional bag

limits for ducks, a 50-day season with a
point-system bag limit may be sel6cted
by States in the Atlantic Flyway during
the framwork dates prescribed. Point
values for species and sexes taken are
as follows: in Florida only, the fulvous
tree duck counts 100 points each; In all
States the canvasback counts 100 points
each (except in'closed areas); the female
mallard, black duck, mottled duck, wood
duck (except in Virginia, North Carolina,
South Carolina, Georgia and Florida
during the early wood duck season
option), redhead and hooded merganser
count 70 points each; the blue-winged
teal, greenwinged teal, pintail, gadwall,
wigeon, shoveler, scaup, sea ducks, and
mergansers (except hooded) count 10
points each; the male mallard, the wood
duck during the early wood duck season
option in Virginia, North Carolina, South
Carolina, Georgia and Florida, and all
other species of ducks count 25 points
each. The daily bag limit is reached
when the point value of the last bird
taken, added to the sum of the point
values of the other birds already taken
during that day, reaches or exceeds 100
points. The possession limit is the
maximum number of birds which legally
could have been taken in 2 days.

In any State in the Atlantic Flyway
selecting both point-system regulations
and a special sea duck season, sea
ducks count 10 points each during the
point-system season, but during any part
of the regular sea duck season falling
outside the point-system season, regular
sea duck daily bag and possession limits
of 7 and 14, respectively, apply.

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as under the
conventional limits.

Between October 1, 1980, and January
20, 1981, Maine, New Hampshire,
Vermont, Massachusetts, Connecticut,
Rhode Island, New York, Pennsylvania,
West Virginia, Maryland, and Virginia
(excluding those portions of the cities of
Virginia Beach and Chesapeake lying
east of Interstate 04 and U.S. Highway
17) may select 70-day seasons on
Canada geese; the daily bag and
possession limits are 3 and 6 geese,
respectively. However, in the area
comprised of New Jersey, Delaware, the
Delmarva Peninsula portions of
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Maryland and Viginia, and that portion
of Pennsylvania lying east and south of
a boundary beginning at Interstate
Highway 83 at the Maryland border and
extending north to Harrisburg, then east
on U.S. Highway 22 to the New Jersey
border, the Canada goose season length
may be 90 days with the closing
framework date extended to January 31,
1981. The daily bag limit within this area
will be 4 birds with a possession limit of
8 birds. North Carolina and those
portions of the cities of Virginia Beach
and Chesapeake lying east of Interstate
64 and U.S. Highway 17 in Virginia may
select 50-day seasons on Canada geese
within the October 1, 1980, to January
20,1981, framework; the daily bag and
possession limits are 2 and 4 Canada
geese, respectively. South Carolina may
select a 50-day season on Canada geese
within the October 1,1980, to January
20, 1981, framework; the daily bag and
possession limits are I and 2 Canada
geese, respectively.

The geason is closed on Canada geese
in Florida and Georgia.

Between October 1,1980, and January
31, 1981, States in the Atlantic Flyway
may select 70-day seasons on snow
geese (including blue geese); the daily
bag and possession limits are 4 and 8
geese, respectively.

The season is closed on Atlantic
brant.

Mississippi Flyway
Between October 4,1980 and January

20, 1981, States in this Flyway may
select concurrent 50-day seasons on
ducks, coots, and mergansers, except
that in Iowa the framework opening
date is September 20and in Mississippi
the framework closing date is January
31. The daily bag limit for ducks is 5,
and may include no more than 3
mallards, no more than 2 of which may
be female mallards, I black duck, and 2
wood ducks (except as noted below).
The possession limit is 10, including no
more than 6 mallards, no more than 4 of
which may be female mallards, 2 black
ducks, and 4 wood ducks (except as
noted below).

Except in closed areas, the
conventional limit on canvasbacks and
redheads is 1 daily and 2 in possession
for each species. Under the point
system, canvasbacks count 100 points
each (except in closed areas) and
redheads count 70 points each. Areas
closed to canvasback hunting are:

Mississippi River-Entire river, both
sides, from Alton Dam upstream to
Prescott, Wisconsin, at confluence of St.
Croix River.

Alabama-Baldwin and Mobile
Counties.

Louisiana-Caddo, St. Charles, and
St. Mary Parishes; that portion of Ward
1 formerly designated as Ward 6 of St.
Martin Parish; and Catahoula Lake in
LaSalle and Rapides Parishes.

Michigan-Arenac, Bay, Huron,
Macomb, Monroe, St. Clair, Tuscola,
and Wayne Counties, and those
adjacent waters of Saginaw Bay south
of a line extending from Point au Gres in
Sec. 6, TI8N, R7E (Arenac County) to
Sand Point in Sec. 11, T17N, R9E (Huron
County), the St. Clair River, Lake St.
Clair, the Detroit River and Lake Erie,
under jurisdiction of the State of
Michigan.

Minnesota-Douglas, Mahnomen,
Polk, Pope and Sibley Counties. Where
the county line of any of the above
counties crosses any portion of a lake,
that entire lake is closed. In addition, all
land in Sec. 13, T130N, R31W (i.e., land
between Lake Christina and Pelican
Lake) is closed.

Ohio-Land and water areas
comprising Erie, Ottawa and Sandusky
Counties.

Tennessee-Kentucky Lake lying
north of Interstate Highway 40.

Wisconsin-In the Mississippi River
Zone, all that part of Wisconsin west of
the Burlington-Northern Railroad in
Grant, Crawford, Vernon, LaCrosse,
Trempealeau, Buffalo, Pepin and Pierce
Counties. Also, the following lakes and
waters, including a strip of land 100
yards wide adjacent to the shorelines
thereoP Lake Poygan in Winnebago and
Waushara Counties and Lakes
Winneconne and Butte des Morts,
including the connecting waters thereof,
in Winnebago County.

The daily bag limit on mergansers is 5,
only I of which may be a hooded
merganser. The possession limrit is 10,
only 2 of which may be hooded
mergansers.

The daily bag and possession limits
on coots are 15 and 30. respectively.

As an alternative to conventional bag
limits for ducks, a 50-day season with
point-system bag and possession limits
may be selected by States in the
Mississippi Flyway during the
framework dates prescribed. Point
values for species and sexes taken are
as follows: except in closed areas, the
canvasback counts 100 points; the
redhead, female mallard, wood duck
(6xcept as noted below), black duck and
hooded merganser count 70 points each;
the pintail, blue-winged teal, cinnamon
teal, wigeon, gadwall, shoveler, scaup,
green-winged teal and merganser
(except hooded merganser) count 10
points each; the male mallard and all
other species of ducks cout 25 points
each. The daily bag limit is reached
when the point value of the last bird

taken, added to the sum of the point
values of the other birds already taken
during that day, reaches or exceeds 100
points. The possession limit is the
maximum number of birds which legally
could have been taken in 2 days.

Coots have a point value of zero, but
the dailybag and possession limits are
15 and 30, respectively, as under the
conventional limits.

Kentucky, Arkansas, Tennessee,
Louisiana, Mississippi and Alabama
may split their regular duck hunting
seasons in such a way that a hunting
season not to exceed 9 consecutive days
may occur between October 4 and
October 15. During this period, under
conventional regulations, no special
restrictions within the regular daily bag
and possession limits established for the
Flyway shall apply to wood ducks, and
under the point system, the point value
for wood ducks shall be 25 points. For
other species of ducks, daily bag and
possession limits shall be the same as
established for the Flyway under
conventional or point system
regulations. In addition, the extra blue-
winged teal option available to States in
this Flyway that select conventional
regulations and do not have a
September teal season may be selected
during this period. This exception to the
daily bag and possession limits for
wood ducks shall not apply to that
portion of the duck hunting season that
occurs after October 15.

In that portion of Louisiana west of a
boundary beginning at the Arkansas-
Louisiana border on Louisiana Highway
3; then south along Louisiana Highway 3
to Shreveport; then east along Interstate
20 to Minden. then south along
Louisiana Highway 7 to Ringgold; then
east along Louisiana Highway 4 to
Jonesboro: then south along U.S.
Highway 167 to Lafayette; then
southeast along U.S. Highway 90 to
Houma; then south along the Houma
Navigation Channel to the Gulf of
Mexico through Cat Island Pass-the
season on ducks, coots and mergansers
may extend 5 additional days, provided
that the season opens no later than
November 1,1980. If the 5-day extension
is selected, and if point-system
regulations are selected for the State,
point values will be the same as for the
rest of the State.

The waterfowl seasons, limits, and
shooting hours in the Pymatuning
Reservoir area of Ohio will be the same
as those slected by Pennsylvania. The
area includes Pymatuning Reservoir and
that part of Ohio bounded on the north
by County Road 306 known as
Woodward Road, on the west by
Pymatuning Lake Road. and on the
south by U.S. Highway 322.
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Michigan, Illinois, Indiana, Ohio,
Missouri, Alabama and Tennessee may
select hunting seasons on ducks, coots
and mergansers7by zones described as
follows:

Michigan:
North Zone-That portion of the State

north of State Highway 55.
South Zone-That portion of the State

south of State Highway 55.
Michigan may split its season in the

South Zone into two segments.
Illinois:
North Zone-That portion of the State

north of a line running east from the
Iowa border along U.S. Highway 34 to
1-74, north along 1-74 to 1-80, then east
along 1-80 to the Indiana border.

Central Zone-That portion of the
State between the North and South Zone
boundaries.

South Zone-That portion'of the State
south of a line running east from the
Missouri border along Illinois Highway
150 to Illinois Highway 4, north along
Illinois Highway 4 to Illinois Highway
15, east along Illinois Highway 15 to
1-57, north along 1-57 tp 1-70, then east
along 1-70 to the Indiana border.

Indiana:
Nortt Zone-That portion of Indiana

north of State Highway 18.
South Zone-The remainder of

Indiana.
Ohio:
North Zone-The counties of Darke,

Miami, Clark, Champaign, Union,
Delaware, Licking, Muskingum,
Guernesy, Harrison and Jefferson and
all counties north thereof. In addition,
the North Zone also includes that
portion of the Buckeye Lake area in
Fairfield and Perry Counties bounded on
the West by State Highway 37, on the
south by State Highway 204, and on the
east by State Highay 13.

South Zone-The remainder of Ohio.
Ohio may split its season in each zone

into two segments.
Missouri:
North Zone-That portion of Missouri

north of a line running east from the
Kansas border along U.S. Highway 54 to
U.S. Highway 65,'south along U.S.
Highway 65 to State Highway 32, east
along State Highway 32 to State.
Highway 72, east along State Highway
72 to State Highway 34, then east along
State Highway 34 to the Illinois border.

South Zone-The remainder of
Missouri.

Missouri may split its season in each
zone into two segments.

Alabama:
South Zone-Mobile and Baldwin

Counties.
North Zone-The remainder of

Alabama.
Tennessee:

Reelfoot Zone-Lake and Obion
Counties, or a designated portion of that
area.

State Zone-The remainder of
Tennessee.

Within each State: (1) the same bag
'limit option must be selected for both
.zones; and (2) if a special scaup season
is selected for a zone, it shall not begin
until after the regular season closing
date in that zone.

The waterfowl seasons, limits, and
shooting hours in the lower St. Francis
River area of Arkansas and Missouri
shall be the same as those selected by
Missouri. The area is defined as that
part of the St. Francis-River south of U.S.
Highway 62 that is the boundary
between Arkansas and Missouri and all
sloughs and chutes (but not tributaries)
connected to it.

Between October 4,1980, andJanuary
20, 1981, States in this Flyway, except
Louisiana, may select 70-day seasons on
geese (except as noted below for
Michigan), with a daily bag limit of 5
geese, to include no more than 2 white-
fronted geese. The possession limit is 10
geese, to include no more than 4 white-
fronted geese. Regulations for Canada
geese are shown below by State.

Between October 4,1980, and
February 14, 1981, Louisiana may select
70-day seasons on snow (including blue)
and white-fronted geese by zones
established for duck hunting seasons,
with daily bag and possession limits as
described in the above paragraph.

The season on Canada geese is closed
in Arkansas and Louisiana.

In Minnesota, in the:
(a) Lac Qui Parle Zone (described in

State Regulations)-the season on
Canada geese closes after 50 days or
when 5,500 birds have been harvested,
whichever occurs first. The daily bag
limit is 2 Canada geese and the
possession limit is 4 Canada geese.

(b) Southeastern Zone (described in
State regulations]-the season for
Canada geese may extend for 70
consecutive days. The daily bag limit is
2 Canada geese and the possession limit
is 4 Canada geese.

(c) Remainder of the State-the
season on Canada geese will be
concurrent with the duck season. The
daily bag limit is 2 Canada geese and
the possession limit is 4 Canada geese.

In Iowa, the season for Canada geese
may extend for 70 consecutive days. The
daily bag limit is 2 Canada geese and
the possession limit is 4 Canada gee.e.

In Missouri, in the:
(a) Swan Lake Zone (described in

State regulations)-the season on
Canada geese closes after 70 days or
when 20,000 birds have been harvested,
whichever occurs first. Through

November 23, the daily bag limit is I
Canada goose and the possession limit
is 2 Canada geese. After November 23,
the daily bag limit is 2 Canada geese
and the possession limit is 4 Canada
geese.

(b) Southeastern Area (east of U.S,
Highway 67 and south of Crystal City)-
State may select a 50-day season on
Canada geese between December 1,
1980, and January 20, 1981, with a daily
bag limit of 2 Canada geese and a
possession limit of 4 Canada geese.

(c) Remainder of the State-the
season on Canada geese will be
concurrent with the duck season in the
respective duck hunting zones. The daily
bag limit is 2 Canada geese, and the
possession limit is 4 Canada geese.

In Wisconsin, the goose season Is 70
days Statewide, except: (a) 50 days In
Adams, Brown, Calumet, Columbia,
Dodge, Fond du Lac, Green Lake,
Jefferson, Juneau, Manitowoc,
Marquette, Sheboygan, Washington,
Waushara, Winnebago, and Wood,
Counties opening concurrently with
duck season; and (b) if the peak number
of Canada geese in these 16 counties Is
determined to be less than 100,000 birds
by October 20, 1980, the season will be
50 days east of a line from Ashland
south on Highway 13 to Unity; then
south along the western border of
Marathon, Wood and Juneau Counties
to Highway 1-90; then southeasterly
along Highway 1-90 to the Illinois State
line.

The harvest of Canada geese Is
limited to 30,000. In the Horicon and
Central Zones, the daily bag and
possession limits are 1 Canada goose.
Elsewhere in Wisconsin, the daily bag
limit is 1 Canada goose and the
possession limit is 2 Canada geese. In
the Horicon Zone and the Central Zone,
Canada goose hunting is restricted to
those persons holding valid Canada
goose hunting permits issued by the
State.

The Horicon Zone is defined as those
portions of the counties of Fond du Lac,
Green Lake, Washington and Dodge
enclosed by a line beginning at the
intersection of State Highway 175 and
State Highway 23 in Fond du Lac
County, then southerly on State
Highway 175 to its intersection with
State Highway 33, then-westerly on
State Highway 33 to the city of Beaver
Dam, then northerly on State Highway
33 to its intersection with County
Highway A, then northerly on County
Highway A to its intersection with
County Highway S, then easterly on
County Highway S and continuing
easterly on County Highway AS to Its
intersection with County Highway E,
then northerly on County Highway E to
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its intersection with State Highway 23,
then easterly on State Highway 23 to the
point of beginning.

The Central Zone is defined as those
portions of Fond du Lac, Winnebago,
Green Lake, Marquette, Columbia and
Dodge Counties enclosed by a line
beginning in Winnebago County at the
intersection of State Highway 21 and
U.S. Highway 45, then southerly on U.S.
Highway 45 to its intersection with State
Highway 175, then southerly on State
Highway 175 to its intersection with
State Highway 23, then westerly on
State Highway 23 to its intersection with
County Highway E. then southerly on
County Highway E to its intersection
with County Highway AS, then westerly
on County Highway AS and continuing
westerly on County Highway S to its
intersection with County Highway A,
then southerly on County Highway A to
its intersection with State Highway 33,
then southeasterly on State Highway 33
to its intersection with U.S. Highway
151, then southwesterly on U.S.
Highway 151 to its intersection with
State Highway 73, then ncrtherly on
State Highway 73 to its intersection with
State Highway 33, then westerly on
State Highway 33 to its intersection with
State Highway 22, then northerly on
State Highway 22 to its intersection with
State Highway 23, then northeasterly on
State Highway 23 to its intersection with
State Highway 49, then northerly on
State Highway 49 to its intersection with
State Highway 116, then easterly on
State Highway 116 to State Highway 21,
then easterly on State Highway 21 to the
point of beginning.

In Illinois, 70-day seasons on geese
may be selected by zones established
for duck hunting season, e, cept that in
the South Zone the season will close
December 31. The harvest of Canada
geese is limited to 33,000, with 27,000
birds allocated to the Southern Illinois
Zone (described in State regulations).
The daily bag limit is 2 Canada geese
and the possession limit is 4 Canada
geese. The season on Canada geese in
the Southern Illinois Zone will open
November 3 and extend through
December 31, 1980, or until the Zone's
quota of 27,000 birds is reached,
whichever occurs first.

In Michigan, in the:
(a) Counties of Baraga, Dickinson,

Delta, Gogebic, Houghton, Iron,
Keweenaw, Marquette, Menominee and
Ontonagon-the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

(b) Southeastern Canada Goose
Management Area (described in State
regulations)-the Canada goose season
may extend for 107 days within the
flyway framework dates. Through

November 14. the daily bag limit will be
1 Canada goose and the possession limit
will be 2 Canada geese. From November
15 through November 30, the daily bag
limit will be 2 Canada geese and the
possession limit will be 4 Canada geese.
For the remainder of the season, the
daily bag limit will be 3 Canada geese
and the possession limit will be 6
Canada geese.

(c) Remainder of the State-the daily
bag limit is I Canada goose and the
possession limit is 2 Canada geese.

In Ohio, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese, except that In the
counties of Ashtabula, Trumbull,
Marion, Wyandot, Lucas, Ottawa, Erie.
Sandusky, Mercer and Auglaize, the
daily bag limit is 1 Canada goose and
the possession limit is 2 Canada geese.

In Indiana, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

In Kentucky, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

In Tennessee, the daily bag limit is 1
Canada goose and the possession limit
is 2 Canada geese, except in that portion
of the State west of State Highway 13,
where the daily bag limit is 2 Canada
geese and the possession limit is 4
Canada geese. The season on Canada
geese is closed in that portion of
Tennessee bounded on the north by
State Highways 20 and 104, and on the
east by U.S. Highways 45W and 45.

In Mississippi, in the Sardis Reservoir
Area (that area encompassed by
Interstate Highway 55 on the west, State
Highway 7 on the east, State Highway
310 on the north and State Highway 6 on
the south), the season on Canada geese
will be November 15 through December
14,1980. The daily bag limit is 1 Canada
goose and the possession limit is 2
Canada geese. In the remainder of the
State, the season on Canda geese is
closed.

In Alabama, the season is closed on
all geese in the counties of Henry,
Russell and Barbour. Elsewhere in
Alabama, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

When it has been determined that the
quota of Canada geese allotted to the
Southern Illinois Zone and the Swan
Lake Zone of Missouri will have been
filled, the season for taking Canada
geese in the respective area will be
closed by the Director upon giving
public notice through local information
media at least 48 hours in advance of
the time and date of closing.

Geese taken in Illinois and Missouri
and in the Kentucky counties of Ballard,
Hickman, Fulton, and Carlisle may not

be transported. shipped or delivered for
transportation or shipment by common
carrier, the Postal Service, or by any
person except as the personal baggage
of the hunter taking the birds.

Central Flyway
Seasons on ducks (including

mergansers) and coots may be selected
between October 4,1980, and January
18,1981, inclusive, in Central Flyway
States and portions of States.

The basic season may include no
more than 60 days. Conventional limits
on ducks (including mergansers], singly
or in the aggregate, are 5 daily and 10 in
possession. The aggregate daily bag
limit on ducks (including mergansers]
may include no more than 1 canvasback
(note areas closed to canvasback
hunting), 1 redhead, 1 female mallard, 1
hooded merganser, and-2 wood ducks.
The possession limit may include no
more than I canvasback (note areas
closed to canvasback hunting), 2
redheads, 2 female mallards, 2 hooded
mergansers, and 4 wood ducks. The
daily bag and possession limits on coots
are 15 and 30, respectively.

The areas closed to canvasback
hunting are:

North Dakota-that portion lying east
of State Highway 3, including all or
portions of 27 counties.

South Dakota-all of Marshall
County- that portion of Day County east
of State Highway 25; that portion of
Codington County south of State
Highway 20 and west of U.S. Highway
81; that portion of Hamlin County west
of U.S. Highway 81; and that portion of
Kingsbury County east of State Highway
25 and north of U.S. Highway 14.

As an alternative to conventional bag
and possession limits for ducks, point-
system regulations may be selected for
States and portions of States in this
Flyway. The point system season length
in the High Plains Mallard Management
Unit is 83 days provided that the last 23
days of such season must begin on or
after December 13,1980. The High Plains
Unit, roughly defined as that portion of
the Central Flyway which lies west of
the 100th meridian, shall be described in
State regulations. The season length for
the Low Plains Unit (those portions of
North Dakota. South Dakota, Nebraska.
Kansas. Oklahoma, and Texas not
included in the High Plains Mallard
Management Unit) may not exceed 60
days.

The point values for species and sexes
taken in the Central Flyway are:
canvasbacks count 100 points each (note
areas closed to canvasback hunting);
female mallards, Mexican-like ducks,
wood ducks, redheads and hooded
mergansers count 70 points each; blue-
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winged teal; green-winged teal,
cinnamon teal, scaup, pintails, gadwalls,
wigeon, shovelers, and mergansers
(except the hooded merganser) count.10
points each; all other species and sexes
of ducks count 20 points each. The daily
bag limit is reached when the point
value of the last bird taken, when added
to the sum of the point values of other
birds already taken during that day,
reaches or exceeds 100 points. The
possession limit is the maximum number
of birds which legally could have been
taken in 2 days.

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as under the
coventional limits.

Those portions of Colorado and
Wyoming lying west of the Continental
Divide, that portion of New Mexico
lying west of the Continental Divide plus
the entire Jicarilla Apache Indian
Reservation, and that portion of
Montana which includes the counties of
Hill, Chouteau, Cascade, Meagher, and
Park and all counties west thereof, must
select open seasons on waterfowl and
coots in accordance with the framework
for the Pacific Flyway.

States in the Central Flyway may
select goose seasons between October 4,
1980, and January 18, 1981, inclusive.

Montana, Wyoming and Colorado
may select, for the Central Flyway
portions, seasons of 93 days, with daily
bag and possession limits of 2 and 4
geese, respectively.

New Mexico (for the Central Flyway
portion) and Texas (for that portion
west of U.S. Highway 81) may select
seasons of 93 days with a daily bag limit
of 5 geese which may include no more
than 2 dark (Canada and white-fronted)
geese and a possession limit of 10 geese
which may include no more than 4 dark
geese.

North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and
Texas (for that portion east of U.S.
Highway 81) may select seasons (which
need not be concurrent) for light (Ross'
and snow, including blue) geese of 86
days with limits of 5 daily, and dark
(Canada and white-fronted) geese of 72
days with daily bag limits as follows
(possession limits are described later):

In North Dakota, 1 Canada goose and
I white-fronted goose or 2 white-fronted
geese.

In South Dakota, 1 Canada goose and
I white-froutedgoose.

In Nebraska, 1 Canada goose and 1
white-fronted goose, except in that
portion of the State west of U.S.
Highway 183, prior to November 24, the
daily bag limit may include 2 Canada
geese or 1 Canada goose and I white-
fronted goose.

In Kansas, 1 Canada and white-
fronted goose.

In the Oklahoma counties of Alfalfa,
'Bryan, Johnston, and Marshall, the State
may select either:

(a) A season of 72 days with daily
limits of 1 Canada goose and I white-
fronted goose.

OR
(b) A Season of 53 days (within the

72-day period selected for the remainder
of the State) with limits of 2 Canada
geese or I Canada goose and 1 white-
fronted goose daily.

In the remainder of Oklahoma, the
limits are 2 Canada geese or I Canada
goose and I white-fronted goose daily.

In that portion of Texas east of U.S.
Highway 81, the bag limit is I Canada
goose or I white-fronted goose daily.

In all East Tier Central Flyway States,
goose possession limits are twice the
daily bag limits.

Colorado, Montana, New Mexico,
Oklahoma, Texas, and Wyoming may
select a sandhill crane season with daily
bag and posgession limits of 3 and 6,
respectively, within an October 4,1980-
January 31,1981, framework as follows:

( ) 37 consecutive days during the
period of October 4 through November
23, 1980, in the Central Flyway portion
of Colorado except the San Luis Valley
area, and in the Wyoming counties of
Crook, Goshen, Laramie, Niobrara,
Platte, and Weston.

(b) 93 consecutive days between
October 20, 1980, and January 31, 1981,
in the New Mexico counties of Chaves,
Curry, De Baca, Eddy, Lea, Quay, and
Roosevelt, and in that portion of Texas
west of a boundary from the Oklahoma
border along U.S. Highway 287 to U.S.
Highway 87 at Dumas, along U.S..
Highway 87 (and including all of
Howard and Lynn Counties) to U.S.
Highway 277 at San Angelo, and along
U.S. Highway 277 to the International
Toll Bridge in Del Rio.

(c) 58 consecutive days on or after
November 22, 1980, in that portion of
Oklahoma west of U.S. Highway 81, and
in that portion of Texas east of a
boundary from the Oklahoma border
along U.S. Highway 287 to U.S. Highway
87 at Dumas, then along U.S. Highway
87 to San Angelo, and west of a line
running north from San Angelo along
U.S. Highway 277 to-Abilene,'along
State Highway 351 to Albany, along U.S.
Highway 283 to Vernon, and then along
U.S. Highway 183 eastto the Oklahoma
border.

jd) 37 consecutive days, to open with
the goose season, in all of the Central
Flyway portion of Montana except
Sheridan County and that area south

and west of Interstate Highway 90 and
the Big Horn River.

All persons hunting sandhill cranes In
the above designated areas of the
Central Flyvay must obtain and possess
valid Federal permits issued by the
appropriate State conservation agency
on an equitable basis without charge,

Emergency closures of hunting
seasons will be considered whenever
portions of either the Rocky Mountain or
Wood Buffalo-Aransas flocks of
whooping cranes are found in areas
where there is risk to their taking by
hunters.

Pacific Flyway
Between October 4, 1980, and January

18, 1981, concurrent 93-day seasons on
ducks (including mergansers), coots, and
gallinules may be selected in Pacific
Flyway States and p6rtions of States,
except as subsequently noted. Basic
daily bag and possession limits on
ducks (including mergansers) are 7 and
14, respectively.

No more than 2 redheads or 2
canvasbacks or 1"of each may be taken
daily and no more than 4 singly or in the
aggregate may be possessed.

The daily bag and possession limits
on coots and gallinules are 25 singly or
in the aggregate.

Waterfowl season dates for the
Colorado River Zone of California must
coincide with season dates selected by
Arizona for waterfowl. Waterfowl
season dates for the Northeastern Zone
of California must coincide with season
dates selected by Oregon for waterfowl,
except that the season on geese may
differ according to prescribed options
described later. For the Southern Zone
of California (as described in Title 14
California Fish and Game Code, Section
502), the State may designate season
dates differing from those in the
remainder of the State.

For Nevada, county of Clark, the State
may designate season dates for
waterfowl differing from those in the
remainder of the State.

In the Idaho counties of Ada,
Bannock, Benewah, Blaine, Bonner,
Boundary, Camas, Canyon, Cassia,
Elmore, Gem, Gooding, Jerome,
Kootenai, Latab, Lewis, Lincoln,
Minidoka, Nez Perce, Owyhee, Payette,
Power, Shoshone, Twin Falls,
Washington, and that portion of
Bingham County lying outside the
Blackfoot Reservoir drainage; the
Oregon counties of Baker, Gilliam,
Malheur, Morrow,. Sherman, Umatilla,
Union, Wallowa, and Wasco; and In
Washington all areas lying east of the
summit of the Cascade Mountains and
east of the Big White Salmon River In
Klickitat County (all formerly identified
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as the Columbia Basin Area for ducks),
between October 4,1980, and January
18, 1981, the season lengths for ducks
(including mergansers), coots, and
gallinules may be 100 days with all
seasons to run concurrently.

Between October 4,1980, and January
18,1981, 93-day seasons on geese may
be selected in States or portions of
States in this Flyway, except as
subsequently noted. The basic daily bag
and possession limits are 6, provided
that the daily bag limit includes no more
than 3 white geese (snow, including
blue, and Ross' geese) and 3 dark geese
(Canada and white-fronted geese); the
daily bag and possession limits are
proportionately reduced in those areas
where special restrictions apply to
Canada geese. In Washington and
Idaho, the daily bag and possession
limits are 3 and 6 geese, respectively.

The season is closed on the Aleutian
Canada goose.

Three areas in California, described
as follows, are restricted in the hunting
of dark geese (all subspecies of Canada
and white-fronted geese) in order to
protect the Aleutian Canada goose for
which no hunting is allowed and to
temporarily reduce harvests on white-
fronted geese and cackling Canada
geese:

(1) In the counties of Del Norte and
Humboldt there will be no open season
on dark geese during the 1980--81
waterfowl hunting season.

In the Sacramento Valley in the area
described as follows: beginning at
Willows in Glenn County proceeding
south on Interstate Highway 5 to the
junction with Hahn Road north of
Arbuckle in Colusa County;, then
easterly on Hahn Road and the Grimes-
Arbuckle Road to Grimes on the
Sacramento River, then southerly on the
Sacramento River to the Tisdale By-
pass; then easterly on the Tisdale By-
pass to where it meets O'Banion Road;
then easterly on O'Banion Road to State
Highway 99; then northerly on State
Highway 99 to its junction with the
Gridey-Colusa Highway in Gridley in
Butte County; then westerly on the
Gridley-Colusa Highway to its junction
with the River Road; then northerly on
the River Road to the Princeton Ferry;
then westerly across the Sacramento
River to State Highway 45; then
northerly on State Highway 45 to its
junction with State Highway 162; then
continuing northerly on State Highway
45-162 to Glenn; then westerly on State
Highway 162 to the point of beginning in
Willows, the hunting season for taking
dark geese will not open until December
15,1980, and will then continue to the
end of the 1980-81 waterfowl hunting
season.

(3) In the San Joaquin Valley in the
area described as follows: beginning at
Modesto in Stanislaus County
proceeding west on State Highway 132
to the junction of Interstate 5; then
southerly on Interstate 5 to the junction
of State Highway 152 in Merced County;
then easterly on State Highway 152 to
the junction of State Highway 59; then
northerly on State Highway 59 to the
junction of State Highway 99 at Merced;
then northerly and westerly to the point
of beginning- the hunting season for
taking dark geese will close on
November 23, 1980.

Emergency closures may be invoked
for all Canada geese should Aleutian
Canada goose distribution patterns or
other circumstances justify such actions.

In the Washington counties of Adams,
Benton, Douglas, Franklin. Grant.
Kittitas, Klickitat, Lincoln, Walla Walla,
and Yakima, and in the Oregon counties
of Gilliam, Morrow, Sherman, Umatilla,
Union, Wallowa, and Wasco, the goose
season may be of 100 days duration and
must run concurrently with the duck
season; and the bag limits for geese are
to be the same as in the general goose
season In their respective States.

Oregon, for Lake and Klamath
Counties, must select frameworks for
season and limits from among the
following listed Options 1, 2. 3 and 7;
California, for the Northeastern Zone
must select frameworks from among
Options 1, 2, 3, 8 and 9; and California,
for the Balance-of-the-State Zone, must
select frameworks from among Options
4, 5, 6 and 8. The selected season for
geese must occur within that selected
for ducks.

Option 1. A season of not more than
79 days between November 1, 1980, and
January 18, 1981, with a basic goose
limit of 0 per day and 6 in possession of
which not more than 3 dark and 3 white
geese may be in the daily bag.

Option 2. A season of not more than
86 days between October 25,1980, and
January 18, 1981, with a basic goose
limit of 4 per day and 4 in possession, of
which not more than 2 dark and 2 white
geese may be in the daily bag.

Option 3. A season of 93 days
between October 4,1980, and January
18, 1981, with a basic goose limit of 2 per
day and 2 in possession of which not
more than I dark and 1 white goose may
be in the daily bag.

Option 4. A season of not more than
83 days between October 4 and
December 25,1980, with a basic goose
limit of 6 per day and a in possession of
which not more than 3 dark and 3 white
geese may be in the daily bag.

Option 5. A season of not more than
90 days between October 4,1980, and
January 1, 1981, with a basic goose limit

of 4 per day and 4 in possession of
which not more than 2 dark and 2 white
geese may be in the daily bag.

Option 6. A season of not more than
93 days between October 4,1980, and
January 18,1981, with a basic goose
limit of 2 per day and 2 in possession of
which not more than I dark and 1 white
goose may be in the daily bag.

Option 7. A season of not more than
93 days having daily bag limits of 1 dark
and 1 white geese with possession limits
twice the daily limit through October 31,
1980. Thereafter, limits may be
increased to 3 dark and 3 white geese in
the daily bag with any 6 geese in
possession.

Option 8. A season of not more than
79 days opening not less than 2 weeks
after the opening of the duck season,
with limits of 2 dark geese and 2 white
geese daily and 4 of any geese in
possession.

Option 9. A season of not more than
93 days with a limit of I goose (either
dark or white) in daily bag and
possession for the first 14 days of the
season. Thereafter, limits may be
increased to 3 geese in daily bag and
possession of which not more than 2
may be dark geese and not more than 2
may be white geese.

In that portion of Idaho lying west of
the line formed by U.S. Highway 93
north from the Nevada border to
Shoshone, thence northerly on Idaho
State Highway 75 (formerly U.S.
Highway 93] to Challis, thence northerly
on U.S. Highway 93 to the Montana
border (except Boundary. Bonner,
Kootenai. Benewah, Shoshone, Latah,
Nez Perce, Lewis, Clearwater and Idaho
Counties); in the Oregon counties of
Baker and Malheur; and in that portion
of Montana and Wyoming in the Pacific
Flyway, the daily bag and possession
lmit is 2 Canada geese and the season
on Canada geese may not extend
beyond December 28,1980.

In that portion of Idaho lying east of
the line formed by U.S. Highway 93
north from the Nevada border to
Shoshone, thence northerly on Idaho
State Highway 75 (formerly U.S.
Highway 93) to Challis, thence northerly
on U.S. Highway 93 to the Montana
border in that portion of Colorado in the
Pacific Flyway; in Utah except
Washington County, the daily bag and
possession limits are 2 Canada geese,
and the season on Canada geese may be
no more than 72 days and may not
extend beyond December 21,1980.

For Nevada, the State may
experimentally designate season dates
on geese in Clark County and on geese
in Elko County and that portion of
White Pine County within Ruby Lake
National Wildlife Refuge differing from
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those in the remainder of the State. The
daily bag and possession limits are 2
Canada geese throughout the State.

In Arizona, except in the counties of
Mohave and Yuma; in that portion of
New Mexico in'the Pacific Flyway; in
Clark County, Nevada; in Washington
County, Utah; and in the Southern Zone,
except that portion in California
Department of Fish and Game District
22, of California, the season on Canada
geese may be no more than 72 days. The
daily bag and possession limit is 2
Canada geese and the season on
Canada geese may not extend beyond
January 18, 1981.

In California, the balance of
California Fish and Game District 22 in
the Southern Zone (that portion of
District 22 lying outside the Colorado
River Zone), the daily bag limit is 1
Canada goose with 2 in possession and
the season on Canada geese may be no
more than 72 days and may not extend
beyond January 4, 1981.

In the Arizona counties of Mohave
and Yuma and in the Colorado River
Zone of California, the seasons on
Canada geese may be no more than 72
days and may not extend beyond
January 4, 1981. The daily bag and
possession limits on Canada geese are 2
and 2, respectively, in these areas. The
season on geese in the Colorado River
Zone of California must be the same as
that selected by Arizona.

In the Washington counties of Island,
Skagit, Snohomish, and Whatcom, the
seasons on snow geese may not extend
beyond January 1, 1981; and the daily
bag and possession limits on snow geese
are 3 and 6, respectively.

Between October 25, 1980, and
February 22, 1981, States in this'Flyway
may select an open season on black
brant of 93 days with daily bag and
possession limits of 4 and 8 brant,
respectively.

In Utah, Nevada and Montana, an
open season for taking a limited number
of whistling swans may be selected
subject to the followifig conditions: (a)
the season must run concurrently with
the duck season; (b) in Utah, no more
than 2,500 permits may be issued,
authorizing each permittee to take 1
whistling swan; (c) in Nevada, no more
than 500 permits may be issued,
authorizing each permittee to take 1
whistling swan in Churchill County; (d)
in Montana, no more than 500 permits
may be issued authorizing each
permittee to take 1 whistling swan in
Teton County; (e) permits and
correspondingly numbered metal locking
seals must be issued by the appropriate

State conservation agency on an
equitable basis without charge.

For all States entirely in the Pacific
Flyway, open seasons on common snipe
must coincide with the duck season. For
other States partially within the Pacific
Flyway seasons between September 1,
1980, and February 28, 1981, and not to
exceed 93 days, may be selected. The
daily bag and possession limits are 8
and 16, respectively. Any State may-split
its snipe season without penalty.

Special Falconry Frameworks

Falconry is a permitted means of
taking migratory game birds in any
State.

Any State listed in 50 CFR 21.29(k) as
meeting Federal Falconry Standards
may select an extended season for
taking migratory game birds in
accordance with the following:

1. Seasons must fall within the regular
season framework dates and, if offered,
other special season framework dates
for hunting.

2. Season lengths for all permitted
methods of hunting within a given area
may not exceed 107 days for any
species.

3. Hunting hours shall not exceed Y2
hour before sunrise to sunset.

4. Falconry daily bag and possession
limits for all permitted migratory game
birds shall not exceed 3 and 6 birds,
respectively, singly or in the aggregate,
during both regular hunting seasons and
extended falconry seasons.

5. Each State selecting extending
seasons shall report to the Service the
results of the special falconry season by-
March 15, 1981.

6. Each State selecting the special
season must inform the Service of the
season dates and publish said
regulations.

General hunting regulations, including
seasons, hours, and limits, apply to
falconry in each State listed in 50 CFR,
21.29(k) which does not select an
extended falconry season.
Notice.-In-no instance shall the total number

of days in any combination of duck
seasons (regular duck season, sea duck
season, September teal season, special
scaup season, special scaup and goldeneye
season, or falconry season) exceed 107
days for a species in any geographical area.
Dated: August 28,1980.

Lynn A. Greenwalt,
Director, U.S, Fish and Wildlife Service.
[FR Doc. 80-26979 Filed 9-3-. 8:45 am]

BILLING CODE 4310-55-M

50 CFR Part 32

Opening of Swan Lake National
Wildlife Refuge, Mo. to Big Game
Hunting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Special regulations.

SUMMARY: The Director has determined
that the opening to deer hunting of Swan
Lake National Wildlife Refuge is
compatible with the objectives for which
the area was established, will utilize a
renewable natural resource, and will
provide additional recreational
opportunity to the public.
DATES: October 11-13, 1980.
FOR FURTHER INFORMATION CONTACT:
Alfred 0. Manke, Refuge Manager,
Swan Lake National Wildlife Refuge,
P.O. Box 68, Sumner; Missouri 64681.
Telephone 816-856-3323.
SUPPLEMENTARY INFORMATION:

General

Deer hunting is permitted on the Swan
Lake National Wildlife Refuge, Missouri
only in the areas designated by signs as
being open to hunting. These areas
comprising 3,550 acres are delineated on
maps available at the refuge
headquarters and from the office of the
Area Manager, United States
Department of the Interior, Fish and
Wildlife Service, Suite 100, Rockcreek
Office Building, 2701 Rockcreek
Parkway, North Kansas City, Missouri
64116.

The Refuge Recreation Act of 1962 (16
U.S.C. 460K) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires that before any area of the
refuge system is used for forms of
recreation not directly related to the
primary purposes and functions of the
area, the Secretary must find that: (1)
Such recreational use will not interfere
with the primary purposes for which the
area'was established; and (2) funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which this
refuge was established. Funds are
available for the administration of the
recreational activities permitted by
these regulations.
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§ 32.32 Special regulations; big game; for
individual wildlife refuge areas.

Deer hunting shall be in accordance
with all applicable State regulations
subject to the following conditions:

1. Hunting with longbows, compound,
crossbows and muzzleloading firearms
firing a single projectile no smaller than
.40 caliber are the only legal weapons
for this hunt. Hunters are not limited to
one type of weapon. Revolvers or rifles
capable of being fired more than once
without reloading are not permitted.
Single shot pistols may be used if .40
caliber or larger.

2. A total of 150 special permits will
be issued for the hunt by the Missouri
Department of Conservation. Only those
persons possessing a valid permit will
be allowed to enter the open area.

3. Appropriate State hunting permits
are required. Permits cannot be
purchased at Swan Lake Wildlife Area.

4. All hunters must check in at the
area check station and present both the
Managed Deer Hunt Permit and the
Missouri Deer Hunting Permit (firearms
or archery).

5. Each hunter will be issued an arm
band which must be worn on an outer
garment while hunting on the area. This
requirement is for identification and
safety while hunting.

6. Deer of any sex and age may be
taken during legal shooting hours which
are one-half hour before sunrise until
sunset. No other wildlife is to be
molested. Only one deer per person may
be taken in this hunt.

7. Deer taken in the Swan Lake
National Wildlife Refuge must be
submitted to the check station on the
day killed.

8. Primitive-type camping will be
permitted in a designated location near
the area headquarters. No special
facilities are available. Fires are
prohibited except in designated areas.

9. Travel within the Swan Lake
National Wildlife Refuge by motor
vehicle, including motor bikes, Hondas,
etc., is restricted to established roads
and trails. Parking is permitted only in
designated parking areas.

10. Portable tree stands are permitted
but must be removed each day. Tree
stands nailed or permanently attached
to trees are prohibited. The Department
of the Interior has determined that this
document is not a significant rule and
does not require a regulatory analysis
under Executive Order 12044 and 43
CFR Part 14.

The provisions of these special
regulations supplement the regulations
which generally govern hunting on
wildlife refuge areas and which are set
forth in Title 50, Code of Federal
Regulations. Part 32. The Dublic is

invited to offer suggestions and
comments at any time.

Dated: August 29, 1980.
Donald G. Young,
Assistan! Area Manager, Refuges and
Wildlife.
[FR Do1-8 071WThd - =&43 anl
BILWNO CODE 4310-5-M

50 CFR Part 32

National Wildlife Refuges in Montana;
Hunting

AGENCY:. Fish and Wildlife Service,
Interior.
ACTION:Special regulations.

SUMMARY: The Director has determined
that the opening to upland game bird
hunting of Benton Lake National
Wildlife Refuge is compatible with the
objectives for which the area was
established, will utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public. These special regulations
describe the conditions under which
hunting will be permitted onportions of
Benton Lake National Wildlife Refuge in
Montana.
DATES: September 4,1980 to November
30.1980.
FOR FURTHER INFORMATION CONTACT.
The Area Manager, or appropriate
Refuge Manager, at the address or
telephone number listed below:
Wally Steucke, Area Manager, U.S. Fish

and Wildlife Service, Room 3035,
Federal Building, 316 North 26th
Street, Billings, Montana 59101.
Telephone: (406) 657-6115.

Robert Pearson, Refuge Manager,
Benton Lake National Wildlife Refuge.
P.O. Box 450, Black Eagle, Montana
59414. Telephone: (406) 727-7400.

SUPPLEMENTAL INFORMATION:
General: Hunting on portions of the

following refuge shall be in accordance
with applicable State and Federal
seasons and regulations, subject to
additional special regulations and
conditions as indicated. Portions of the
refuge which are open to bunting are
designated by signs and/or delineated
on maps. Special conditions applying to
the refuge and maps are available at
refuge headquarters or from the office of
the Area Manager (addresses listed
above].

The Refuge Receation Act of 1962 (16
U.S.C 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives

for which the area was established. In
addition, the Refuge Recreation Act
requires: (1] that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established: and (2) that funds are
available for the development, operation
and maintenance of the permitted forms
of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
following National Wildlife Refuge was
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1978. Funds are available for the
administration of the recreational
activities permitted by these regulations.

§ 32.22 Special Regulations: Hunting of
upland game birds for individual wildlife
refuge area&
Montana

Benton Lake National Wildlife Refuge
Hunting of Gray (Hungarian) Partridge

Is permitted on approximately 4,100
acres of the Benton Lake National
Wildlife Refuge, Black Eagle. Montana.

The following special regulations
apply:

1. The Hungarian partridge hunting
season opening and closing dates on the
refuge are the same as the waterfowl
hunting season.

2. The daily shooting hours for
Hungarian partridge are the same as for
waterfowl hunting.

The provisions of these special
regulations supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50, Code of Federal Regulations,
Part 32.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
Order 12044 43 CFR part 14.

Dated August 29,1980.
Robert K. Ballou.
ActingArea Alnager.
[FR Do. 30-2 7m FE.ed 0--n 8:S a=]

31LW4 CODE 4314-5W5-

50 CFR Part 32

Pee Dee National Wildlife Refuge, N.C;
Hunting

AGENCY. Fish and Wildlife Service,
Interior.
ACTION: Special regulations.
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SUMMARY: The Director has determined
that the opening of the Pee Dee National
Wildlife Refuge, North Carolina, to
resident game hunting is compatible
with the objectives'for which the area
was established, will utilize a renewable
natural resource, and will provide
additional recreational opportunity to
the public.
EFFECTIVE DATES: The archery season
will be September 12-October 8, 1980, in
Richmond County; and October 17-
November 12,1980, in Anson County.
The gun season will be November 24-29,
1980, in Richmond and Anson Counties.
FOR FURTHER INFORMATION CONTACT.
William C. Hickling, Area Manager, U.S.
Fish and Wildlife Service, 279 Federal
Building, Asheville, N.C. 28801.
Telephone: 704-258-2850, Ext. 321 or
Jerry L. Holloman, Refuge Manager, Pee
Dee National Wildlife Refuge, P.O. Box
780, Wadesboro, N.C. 28170. Telephone:
704-694-4424.
SUPPLEMENTARY INFORMATION: Pursuant
to the requirements of Subsection
102(2) (C) of the National Environmehtal
Policy Act of 1969, an environmental
assessment was prepared. It was
determined that the opening of the deer
hunt at the Pee Dee National Wildlife
Refuge was not a major federal action
which would significantly affect the
quality of the human environment. Thus,
a Finding of No Significant Impact was
signed on June 2, 1980. Pursuant to
Section 7 of the Endangered Species Act
of 1973, an Intra-Service Consultation
was requested. It was determined that
the opening of the deer hunt is not likely
to jeopardize the continued existence of
the red-cockaded woodpecker. On
September 4, 1980, the Final Rule was
published, adding the Pee Dee National
Wildlife Refuge to the list of areas open
to big game hunting.

General
Hunting on the Pee Dee National

Wildlife Refuge shall be in accordance
with applicable State and Federal
regulations, subject to additional special
regulations and conditions as indicated.
The portion of the Pee Dee Refuge which
will be open to hunting will be
designated by signs.and/or delineated
on maps.

The Refuge Re6reation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was establfshed. In
addition, the Refuge Recreation Act
requires that before any area of the
refuge system is used for forms of

recreation not directly related to the
primary purposes and functions of the
area, the Secretary must find that: (1]
Such recreational use will not interfere
with the primary purposes for which the
area was established; and (2) funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere-with
the primary purposes for which the Pee
Dee National Wildlife Refuge was
established. This determination is based
upon consideration of, among other
things, the Service's Final
Environmental Impact Statement on the
Operation of the National Wildlife
Refuge System, published in November
1976, and the Environmental
Assessment on Public Big Game (Deer)
Hunting on Pee Dee National Wildlife
Refuge and Finding of No Significant
Impact signed on June 2,1980. Funds are
available for the administration of the
recreational activities permitted by
these regulations.

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
re.gulatory analysis under Executive
Order 12044 and 43 CFR Part 14.
§ 32.12 Special regulations; big game; for
individual refuge areas.

North Carolina

Pee Dee National Wildlife Refuge
Public hunting of white-tailed deer on

the Pee Dee National Wildlife Refuge
will be permitted on 6,000 acres in
Anson and Richmond Counties. The
hunt area will inblude all refuge lands
east of Secondary Road 1627, The bag
limit will be one deer either sex during
the archery hunt; and one antlered deer
during the gun hunt. Permits for the gun
hunt will be issued on the basis of a
public drawing to be held at Refuge
Headquarters at 10:00 a.m. on October
31, 1980. One hundred twenty-five
permits will be drawn for each of the
two three-day-gun hunts, November 24-
26, and November 27-29, 1980. No
permits will be required for the archery
hunt. All hunters must wear outer
garments consisting of at least 500
square inches of a daylight fluorescent
orange material above the waist. The
use of dogs and man-driving are
prohibited. Only portable stands are
permitted. The driving of nails, spikes,
or other metal objects into any tree or
the hunting from such tree is prohibited.

The provisions of these special
regulations supplement the'regulations
which govern hunting on wildlife refuge
areas, generally, which are set forth in
Title 50 Code of Federal Regulations,

Part 33. The public is invited to offer
suggestions and comments at any time.

Dated: August 29, 1980.
William C. Hickling,
Area Manager.'
IFR Doc. 80-27017 Filed 9-3-80;, 845 am]

BILNO CODE 4310-55-M

50 CFR Parts 32 and 33

Openjng of Certain National Wlidlife
Refuges to Hunting and Sport Fishing

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: This rule adds Las Vegas
National Wildlife Refuge, New Mexico;
Anahuac National Wildlife Refuge,
Texas; and McFaddin National Wildlife
Refuge, Texas, to the list of refuge areas
open for migratory game bird hunting.
Benton Lake National Wildlife Refuge,
Montana, is added to the areas open for
upland game hunting. Harris Neck
National Wildlife Refuge, Georgia:
Okefenokee National Wildlife Refuge,
Georgia; Swan Lake National Wildlife
Refuge, Missouri; and Pee Dee National
Wildlife Refuge, North Carolina, are
added to the list of refuge areas open to
big game hunting. Maxwell National.
Wildlife Refuge, New Mexico, is added
to the refuge areas open for sport
fishing. The Director has determined
that this action would be in accordance
with the provisions of all laws
applicable to the areas, would be
compatible with principles of sound
wildlife management, would otherwise
be in the public interest, and that such
use is compatible with the management
objectives established for each refuge.
Hunting and sport fishing, subject to
annual special regulations, will provide
additional public recreational
opportunities.
EFFECTIVE DATE: September 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Ronald Fowler, Division of Refuge
Management, U.S. Fish and Wildlife
Service, Washington, D.C, 20240,
Telephone 202-343-4305.
SUPPLEMENTARY INFORMATION: Ronald
L. Fowler is also the primary author of
this final rule. As a general rule, most
National Wildlife Refuges are closed to
hunting or sport fishing until officially
opened by regulation. On July 10, 1980,
there was published (45 FR 47716) a
notice of proposed rulemaking adding
the above cited refuges to the
designated list of open areas. The public
was provided a 30-day comment period
and was advised that pursuant to the
requirements of section 102(2)(C) of the
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National Environmental Policy Act of
1969,42 U.S.C. 4332(2)(C), an
environmental assessment had been
prepared on each of these proposals.
These assessments are available for
public inspection and copying at Room
2341, Department of the Interior, 18th
and C Streets, NW, Washington, D.C.
20240, or by mail addressing the Director
at the address given above. On the basis
of these assessments, the Director has
determined that this rulemaking does
not constitute a major Federal action
significantly affecting the human
environment

Comments Received
A letter from the People Organized for

Equal Rights raised several issues
regarding the proposed hunt at Harris
Neck National Wildlife Refuge. They,
the children of previous owners,
requested that we withdraw our
intentions to allow hunting on their
former homeland. Concerns were also
expressed about a waterfowl hunt.

Response: A lawsuit concerning the
ownership rights to the Harris Neck
National Wildlife Refuge affirmed the
authority of the Service to manage the
lands as a unit of the National Wildlife
Refuge System. The Harris Neck
National Wildlife Refuge is neither open
to waterfowl hunting nor is such hunting
proposed. The purposes of this proposal
are to maintain the deer herd at a level
compatible with the refuge land
management program for a broad
spectrum of wildlife, to avoid the
potential loss and damage of habitat
within the refuge environment, to avoid
the potential loss of the deer herd due to
disease or starvation as a result of
overpopulation, and to provide outdoor
recreation for the public. The deer herd
has begun to exceed the carrying
capacity of the habitat, and browse lines
have begun to develop. The hunt would
reduce the population consistent with
refuge objectives and habitat conditions.
The hunt will be organized in a manner
that will insure a quality experience to
the participants. In an effort to be
sensitive to the expressed concerns, the
area around the existing cemetery will
be closed to hunting.

A letter from an individual raised
several issues regarding the proposed
big game hunt at Swan Lake National
Wildlife Refuge. It was stated that the
term "refuge" means a place of safety;
shelter, safe retreat; and suggested that
there should be no hunting whatsoever.
The issue was also raised as to why the
hunt is limited to primitive weapons.

Response: To most people the word
"refuge" includes the idea of providing a
haven of safety for wildlife-a place of
protection. As such, hunting might seem

to be an inconsistent use of the refuge
system. However, refuges were
established primarily to safeguard
species and populations and their
habitats, not just individual animals. As
provided for in the National Wildlife
Refuge System Administration Act of
1966 and other applicable laws, and
under carefully designed regulations,
hunting is consistent with the concept of
providing habitat in refuges for healthy
populations of wildlife and Is
compatible with sound wildlife
management principles and practices.
General observations throughout the
past eight years have shown a decline in
fawn plurality, an indication of poor
nutrition. Harvesting surplus animals
would decrease competition for food.
The loss of wildlife habitat off-refuge Is
considered to be one variable
influencing the increase of deer on the
refuge. This habitat loss Is continuing
and may increase the refuge population
beyond the carrying capacity. A
managed deer hunt will help prevent
overcrowded conditions. In the
environmental assessment, Alternative
A provides for no restrictions on the
number of hunters or kinds of weapons
and a three day hunt. Unlimited
numbers of hunters without restrictions
on the type of legal weapon would cause
an overharvest of the deer and have an
unfavorable impact on the resource. In
addition to being inconsistent with
sound wildlife management practices,
this would ultimately lower visits to the
refuge and decrease public use outputs.
The decision to limit the hunt to
primitive weapons Is a conscious effort
by the Service to provide additional
recreational opportunity consistent with
the available harvestable surplus.

Several comments were received
concerning the proposal at Pee Dee
National Wildlife Refuge. The North
Carolina Wildlife Resources
Commission, Division of Game,
supported the proposed hunt. They
stated ".... deer herds in this area have
either exceeded the carrying capacity or
is approaching the critical level and
annual harvest is necessary to provide a
healthy sustained population." A letter
was received from an individual
supporting the hunt but also expressing
concerns about running deer with dogs
and making various references to
unethical behavior by local hunters.
Several landowners requested that the
refuge lands in Richmond County be
excluded from the hunt because the
pattern of land ownership might
encourage trespassing on private lands.
These landowners also stated that they
would expect the Fish and Wildlife
Service to assume full responsibility for

any property damage caused by
negligent hunters.

Response: Special regulations will
prohibit the use of dogs. The Federal
and State regulations will be enforced
during the hunts. Practices to minimize
the disturbance to other wildlife species
will include care in the locating of
access points and parking areas, careful
scheduling of scouting periods and
hunts, and careful delineation of areas
closed to hunting. The refuge staff have
doubled their efforts in posting the
refuge boundary so there will be no
question about the location of the refuge
boundary. This should eliminate any
inducement for trespass. In addition, the
refuge manager will make concerted
efforts through the news media to
promote understanding of the hunt
regulations and to highlight that there
are numerous in-holdings in and around
the refuge and to caution the hunter to
stay off private property. The refuge is
also providing amap as part of the hunt
regulations brochure which delineates
the entire geographical refuge boundary
that Is open to public hunting. The
Service cannot assume responsibilities
for the negligent acts of hunters;
however, we will make every effort to
insure that refuge regulations are
complied with and that the hunt is
conducted in an orderly fashion.

No other comments were received
regarding this proposed rulemaking.

The Director has determined that the
proposed uses are compatible with the
major purposes for which the areas
were established and that funds are
avdilable for the development,
operation, and maintenance of the
permitted forms of recreation. This
action will be in accordance with the
provisions of all laws applicable to the
area, will be compatible with the
principles of sound wildlife
management, and will otherwise be in
the public interest.

Because of the time limitation
involved to coordinate the State and
Federal hunting regulations and the
rapid approach of the hunting season,
the U.S. Fish and Wildlife Service has
concluded that "good cause" exists
within the meaning of 5 U.S.C. 553(d](3),
of the Administrative Procedure Act to
expedite the implementation of this
rulemaking. Therefore, the effective date
of this final rule is September 4,1980.

Note.-The Department of the Interior
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive Order
12044 and 43 CFR Part 14.

Accordingly, after consideration of all
interests and concerns, 50 CFR Parts 32
and 33 are amended by additions in
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§§ 32.11, 32.21, 32.31, and 33.4 as
follows:

§ 32.11 List of open areas; migratory
game birds.

New Mexico'

Las Vegas National Wildlife Refuge

Texas

Anahuac National Wildlife Refuge

McFaddin National Wildlife Refuge

§ 32.21 List of open areas; upland game.

Montana

Benton Lakel'ational Wildlife Refuge

§ 32.31 List of open areas; big game.

Georgia

Harris Neck National Wildlife Refuge
Okefenokee National Wildlife Refuge

Missouri

Swan Lake National Wildlife.Refuge

North Carolina

Pee Dee National Wildlife Refugea

§ 33.4 List of open-areas; sport fishing.

New Mexico

Maxwell National Wildlife Refuge-'

(16 U.S.C. 460k, 16 U.S.C. 668dd3
Dated: August 29, 1980.

Robert S. Cook,
Acting Director U.S. Fish and Wildlif#
Service.
[FR Doc. 80-27000 Filed 9-3-8: &45 am]

BILLING CODE 4310-55-M,
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Farmers Home Administration

7 CFR Parts 1940, 1942 and 1980

[CFDA No. 10.418 Water and Waste
Disposal Systems for Rural Communities]
[CFDA No. 10.422 Business and Industrial
Loans]
[CFDA No. 10.423 Community Facilities
Loan]
[CFDA No. 10.424 Industrial Development
Grants]

Implementation of Interagency
Agreement Regarding Employment of
Comprehensive Employment and
Training Act (CETA) Eligible Persons in
Jobs Created by Certain FmHA
Programs
AGENCY: Farmers Home Administration,
USDA.
ACTION: Proposed rule.

SUMMARY: The Farmers Home
Administration (FmHA) proposes to
amend its regulations to include an
Interagency Agreement involving
program assistance to persons eligible
for assistance under, or currently
participating in, the Comprehensive
Employment and Training Act (CETA)
program and to include provisions
implementing this Agreement in certain
program regulations. This action is
taken as a result of an administrative
decision resulting in an agreeement
between various Federal agencies. The
intended effect of this action is to
increase rural employment opportunities
through FmHA program assistance.
DATES: Written comments must be
received on or before November 3, 1980.
ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6346, Washington,
DC 20250. All written comments made
pursuant to this notice will be available
for public inspection during regular
work hours at the address given above.

These comments may be for, against
and/or suggest an alternative to the
proposal.
FOR FURTHER INFORMATION CONTACT.
Thomas D. Campbell, Loan Specialist,
Business Management and Development
Division, Room 5438, South Agriculture
Building, 14th and Independence
Avenue, SW., Washington, DC 20250,
telephone 202-447-5428. The Draft
Impact Analysis describing the options
considered in developing this proposed
rule and the impact of implementing
each option is available upon request
from Mr. Joseph Linsley, Chief,
Directives Management Branch, USDA
Washington, DC 20250, (202) 447-4057.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established in
Secretary's Memorandum 1955 to
implement Executive Order 12044, and
has been classified "not significant".
Applications are subject to State and
Areawide clearinghouse review
pursuant to procedures in Part I,
attachment A of OMB Circular No. A-95
(Revised).

FmHA proposes to amend § 1942.17 of
Subpart A of Part 1942, and J 1980.451 of
Subpart E of Part 1980 and establish a
new Subpart 0, Part 1940, Chapter
XVIH, Title 7, Code of Federal
Regulations. Therefore, as proposed
Chapter XVIII of Title 7 is amended as
follows:

PART 1940-GENERAL
1. As proposed, Subpart 0 of Part 1940

is added and reads as follows:
Subpart 0--inking Job Opportunities In
the Business and Industry and Community
Programs of FmHA With the Long-term
Unemployed
Scc.
1940.701 General.
1940.702 Purpose.
1940.703 Background.
1940.704 Policy.
1940.705 Definitions.
1940.706.1940.715 [Reserved]
1940.716 Implementation.
1940.717 Content of employment plans.
1940.718 Applicable programs and projects.
1940.719 Reporting the job linkage.
1940.720 State supplement.
1940.721-1940.750 [Reserved]
Exhibit A-Interagency Agreement Between

the Farmers Home Administration of the
Department of Agriculture and the
Employment and Training
Administration of the Department of
Labor

Exhibit B-Employment and Training
Administration Regional Coordinators
for Employment Initiatives

Exhibit C-Employment Plan for Making.
Permanent jobs Available to the Long-
term Unemployed. Information To
Accompany FmHA Applications.

Authority: 7 U.S.C. 1989 delegation of
authority by Secretary of Agriculture, 7 CFR
2.23: delegation of authority by Assistant
Secretary for Rural Development. 7 CFR 2.70.

Subpart O-Linking Job Opportunities
In the Business and Industry and
Community Programs of FmHA With
the Long-Term Unemployed

§1940.701 General.
A joint Interagency Agreement has

been entered into between Farmers
Home Administration (FmHA) and the
Employment and Training
Administration (ERA) of the U.S.
Department of Labor (DOL) (see Exhibit
A attached). The Agreement provides
for specific employment goals ot be
established for FmHA Business and
Industry (B&I), Community Facilities
(CF), Water and Waste Disposal
(MVD). and Industrial Development
(ID) loan and/or grant programs with
respect to persons eligible under the
Comprehensive Employment and
Training Act (CETA). However. FmHA
has chosen not to implement the
employment goals for the Industrial
Development Grant program at this time
but desires the program be considered in
the prior rule process. The Agreement
will necessitate coordination and
cooperation between FmHA State and
District Offices and ETA Regional
Coordinators to implement this initative.
Exhibit B provides a listing of ETA
Regional Coordinators. Exihibit C
discusses employment plans and
provides a suggested format for an
employment plan.

§ 1940.702 Purpose.
This Subpart establishes the policy

and procedures for filling the permanent
jobs created by FmHA Business and
Industry and Community Programs with
CETA-eligible employees.

§ 1940.703 Background.
FmHA funded projects should benefit

the long-term unemployed and low
income persons. Targeting the jobs
created to those who need them most
supports FmHA's primary goals of
reducing umemployment and
underemployment, and increasing the
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income of residents of rural areas. This
policy gives emphasis to the use of
employment and training programs as
an economic development tool. The
availability of a skilled labor force-is
recognized as an inceritive in business
location and expansion decisions. The
ability to provide this skilled work force
is a tool which should-be used along
with other economic development tools,
such as public works and business
loans.

§ 1940.704 Policy.
To assure that the permanent jobs

created by its programs benefit the long-
term unemployed, FmHA will work with
applicants to establish appropriate
employment plans. Such plans will be,
developed in coop eration with the local
employment and training provider(s)
and will be designed to create
permanent jobs throughdirect FmJ{A
investments. (Note: To facilitate the re-
employment of dislocated workers, the
procedures for developing.an
employment plan will also apply to
requests for assistance in areas suffering
from Sudden and Severe Economic
Dislocation. See Section 1940.705(e) of
this subpart). An important part of this
policy is to encourage a labor pool at the
local level; therefore, FmHA will work
with States, economic development
districts, and communities to encourage
the development of continuing
procedures to coordinate job'training
with development activity.

'§ 1940.705 Definitions.
(a) Comprehensive Employment and

Training Act (CETA) The U.S.
Department of Labor's Employment and
Training Administration sponsors and
supports many programs to help people
get jobs and services such as. counseling
and training to prepare them for jobs.
All Slates and cities, counties, and.
combinations of local units with
populations of 100,000 or more receive,
direct Federal grants under CETA to
design and administer comprehensive
employment and training programs that'
serve the needs of their areas. These
State and local units, calle&'prime,
sponsors," operate the projects
themselves or contract with other
groups to provide services. Generally,
States are responsible for programs in
areas that do not meetthe population
criterion to receive Federalfinds
directly. Under the- act as amended,
economically, disadvantaged persons
who are unemployed orunderemployed
can get training, upgrading, retraining,
education, and other services designed
to qualify them for Jobs.

(b) Dislocated Worker is defined as a
person affected by structural changes in
the area economy, and upon whose
unemployment, community eligibility for
Sudden and.Severe Economic.
Dislocation Program assistance has
been based (see SSED below).

(c) Employment and Training
Providers are agencies and
organizations which offer services or
programs to assist individuals in.
preparing for or finding jobs. Normally,
these providers will be public or private
nonprofit agencies which do-not charge
a fee for services. They include:

(1) The State or local government,
acting asCETA prime sponsor-

(2) The State Employment Security
Agency job Service);

(3) The WelfareIncentive (Win)
program, generally operated by the Job
Service;

(4) Job Corps Centers;
(5) Young Adult Cbnservation Centers

(operated by the Departments of
Agriculture and Interior);

(6) Apprenticeship programs
(operated by an employer and/or
relevant unions) and preapprenticeship
training'programs (operated by a variety
of local institutions);

(7) Comfmnurity based organizations
such as Opportunities Industrialization
Center (OIC), the Urban-League, Service
Employment and Redevelopment (SER),
Jobs for Progress, Inc. (Often CETA
subgrantees);

( (8) Skill. Centers and State vocational
and technical education schools,

(9) Community and junior colleges;
and

(10) Other agencies or organizations in
the local area.

(d) Long-term unemployed is defined
as persons who are eligible for programs
under CETA. Eligibility criteria for. "
CETA are generally characterized by a
period of unemployment and a low
family income (see U.S. Department of
Labor, Employment and Training
Administration 20 CFR Parts 675-680
CETA Regulations). In filling created
jobs through FmHA financial assistance
with this population, FmHAS does not
intend to-burden applicantswith
extensive procedures for certifying the
unemployment and income status of
persons referred to the jobs. Rather,
FmHA strongly encourages applicants to
develop employment plans in
cooperation with the CETA prime
sponsor to assure that referrals are
CETA eligible. If a CETA prime sponsor
is unable to provide training. or referrals
for a particular project, FmHA
applicants should- approach other,
employment and training providers if
any are available in the area. Most of
these are familiar with eligibility criteria

for CETA. In fact, many are CETA
subgrantees and serve the CETA-
eligible-or similar-population.

(e) Sudden and severe economic
dislocation (SSED) assistance is,
provided through the Economic
Development Administration (EDA) of
the Department of Commerce. It is
designed for areas impacted, or
anticipating impact, by economic
dislocations involving structural
changes in their economy.-These
structural changes may result from a
variety of circumstances, such as the
closing or threatened closing of a major
employer, or from the impact of rapid'
rises in population associated with the
establishment of new, major job centor .
The goal of SSED assistance Is to help
an area adjust to changes and lay the
foundation for orderly economic-growth
and permanent jobs. In order to qualify
for EDA, SSED program assistance,
eligible dislocations must have occurred
within the preceding 12 months or be
expected to occur within 2 years, and
must meet the test of impact severity:

(1) If the unemployment rate ofthe
applicable labor market area or
Standard Metropolitan Statistical Area
(SMSA) exceeds the National average,
dislocation in areas not in the SMSA
must amount to 2 percent of the
employed population or 500 direct jobs.

(2) If the unemployment rate of the
applicable Labor Market area or SMSA
is equal to or less than the National
average, dislocation in areas not in the
SMSA must amount to 4 percent of the
unemployed population or 1,000 direct
jobs.

§ 1940.706-1940.715 [Reserved]

§ 1940.716 Implementation.
To implement FmHA's policy on job

linkage:
(a) The time for developing an

employment plan is at the beginning of
the FmHA project development process.
FmHA will require an employment plan
in all applications for direct job creating
projects except as provided in § 1940.718
(b) and Cc). The quality of the
employment plan will be a significant,
but'not necessarily overriding, factor In
funding decisions. All applicants will
develop employment plans in their
projects regardless of size,.

(b) FmHA has established an Initial
Agency National goalthat 20 percent of
the jobs created as a direct result of
FmHA financial assistance will be filled
by the long-term unemployed, hs defined
in Section 1940.705(d). In order to meet
or exceed this national goal, each State
Office should strive to.have at least 20
percent of the employment opportunities
resrulting from appropriate State FmnHA
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investments filled by the longterm
unemployed. However, the State
Director may encourage a different
percentage for individual projects
depending upon the industry or project
being assisted, the skill levels of the
jobs, the capacity and effectiveness of
the local employment aid training
provider(s), and the nature of the FmHA
applicant.

§ 1940.717 Content of employment plans.
An employment plant will have

numerical goals for employing the long-
term unemployed and rational
procedure for achieving these goals. The
plan should identify the number and
title of jobs which will be created, the
appropriate local employment and
training provider(s) which will assist in
implementing the plan, and the
procedures to be followed for recruiting,
training and placing the long-term
unemployed. The focus of the
employment plan is on the permanent
jobs created by the FmHA investments.
Exhibit C gives more details on the
content of an employment plan.

§ 1040.718 Applicable programs and
projects.

All applications of FmHA assistance
under B&I and Community Programs
should be accompanied by one of the
following, according to the particular
situation. Those pojects funded by
FmHA will be coordinated with
employment and training programs.

(a) For projects with readily
identifiable permanent jobs. A
completed employment plan or a
progress report on the efforts made to
date on the development of a plan,
including timetable and for establishing
the plan and an explanation of why it
has not been completed.

(b) For projects which will create
permanent jobs in the future that are not
yet identified. An explanation by the
applicant of the planned arrangements
in hiring the long-term unemployed for
jobs which will be established in the
future. (This approach should be used
for such projects as industrial parks
when the specific tenants have not been
identified.)

(c) For projects which are not
designed to create direct permanent
jobs, projects which are designed to
create jobs requiring specialized skills
which local training programs cannot
provide, or projects which will create so
few jobs that an employment plan is not
practical. If it is determined that an
employment plan is not applicable to an
FmHA project (e.g., one which is not
designed to create direct permanent
jobs), this inapplicability must be
explained in writing by the applicant.

11940.719 Reporting the job Xnkage.
The State Director or designee will

ensure that information necessary for
accurate and timely reporting Is entered
into the Rural Community Facilities
Tracking system (RCFTS), (FmHA
Instruction 2033-F, "Records"). Form
FmHA 2033-38, "Rural Community
Facility and Facility's Funding Data,"
will be used to record the number of
CETA eligible persons projected to be
employed and/or employed in
accordance with the employment plan.
Periodically but no later than March 1
and September 1 of each year, such
information will be updated and verified
through information obtained from site
visits and/or borrower submissions. The
State Office is responsible for
maintaining such information and must
be informed of any actions which have
to be reported on the RCFTS.

§ 1940.720 State supplement.
The FmHA State Director may issue a

State supplement, consistent with these
regulations, to properly implement the
policies of the Agreement

§ 1940.721-1940.750 [Reevdl

Exhibit A.-Interagency Agreement Between
the Farmers Home Armlnt trtion of the
Department of Agriculture and the
Employment and Training Administration of
the Department of Labor

L Purpose
In an effort to effectively Implement the

Interagency Coordinating Council's
Employment Initiatives, this Agreement
specifies the process by which the
Employment and Training Administration
(ETA) of the Department of Labor (DOL) and
the Farmers Home Administration (FmHA) of
the Department of Agriculture will coordinate
their programs to ensure that the maximum
feasible number of Jobs created by FmHA's
Business and Industrial Loan (BI],
Community Facilities Loan (CFL), Water and
Waste Disposal Loans and Grants (WWD),
and Industrial Development Grant {IDG]
programs * go to persons eligible for
assistance under the Comprehensive
Employment and Training Act. as amended.
or persons who are currently CETA
participants (hereafter referred to as CETA
eligible persons].

ff. Scope
In order to accomplish the purpose of this

Agreement, the provisions set forth herein
relate to (1) specific employment goals to be
established by FmHA with respect to CETA
eligible persons; (2) operational procedures to
be used by FmHA and ETA in achieving
these employment goals; (3) reporting and
monitoring- and (4) provision for technical
assistance and training to facilitate placing
CETA eligible persons in permanent jobs
created by Federal economic development
activities.

'These progrps are subseq ntly refted so as
Fafl-.'s developmental progams.

II Employment Goals
Consistent with its leg3lativa mandate to

stimulate commercial and industrial
development in rural areas as well as to
increase emp!oyment opportunities for the
long-term unemployed. FmIHA agrees to the
following provisions:

2. As a fisal 1980 goal. 20 percent of the
permanent jobs created by its developmental
program will be filled by CETA ellgible
persons.

2. As a minimum, require that employment
goals equivalent to the Agency's overall goal
be established for projects having an
employment impact; and

3. By no later than September 1 of each
year, in conjunction with the ETA, FmHA
will review the current annual employment
goal and experience and set the goal for the
next fiscal year by September 20.

IV OperationalProcedures
A. FmiHA

To achieve the employment goal that has
been establsihed for fiscal yearl9W0 aswel
as those of succeeding years. FaiHA will
institute the following operational
procedures:

1. Provide ETA wvith Est of Employmmt
In'tiaives Coor&dinators--FmHA will provide
each ETA Regional Administrator with the
names, addresses, and telephone numbers of
the State FmHA Employment Initiatives
Coordinators in their respective region.

2. Inetiate Consultatlon-When an FniHA-
funded project will result in the creation of
new, permanent jobs, an employment plan
will be developed by the FmHA applicant.
working in conjunction with appropriate
FmHA staff. initiating formal consultatin
with a CETA prime sponsor or other
employment/training provider as early as
poesible during project development
(preapplication. application stages]. FmH's
staff will advise the applicant to conslt Est
with the CETA prime sponsor in order ta
target a portion of the jobs created to CE'A
eligible persons. Continuing consultation is
expected throughout the preapplication.
application, project funding, and project
Implementation stages.

3. Emploe;7t Plan-Applicants seeking
assistance under FmHA's developmental
programs will be expected to complete an
employment plan as part of their application
for assistance whennew, permanent jobs will
result from such support. The determination
as to whether new. permanent jobs will be
created will be made by FmHA staff and the
applicant as early as possible during project
development (preapplication. application
stages). If an employment plan is not
appropriate, an explanation of why it is rat
must be submitted with the application. The
employment plan shall include the following
elements:

a. The total number and titles of jobs to be
created by the project;

b. The toal number, specific titles and
timing of jobs tobe made available to CETA
eligible persons;

c. The skill requirements for the jobs that
are being made available to CETA eligible
persons;

d. The Linkage Process:
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1. Name of employment and training an Employment Initiatives Coordinator to
provider (e.g., CETA prime sponsor or CETA assume responsibility for coordinating
subgrantee) that is assisting the applicant in activities related to the Employment
developing and implementing the ' Initiatives. To the extent possible, personnel
employment plan. (Include name of assigned these functions at the Federal and
responsible person, address, and telephone- local levels and should be the same staff that
number.) has been assigned to the Private Initiatives

2. Identification of employment and - Program.
training programs to be applied in preparing 3. Responsiblities of Employment
and/or referring qualified persons to Initiatives Coordinators-The designated
available jobs. Indication of how they will be Employment Initiatives Coordinators
used and any special conditions required by assigned to coordinate activities related to
the employer (e.g., number of referrals per the Employment Initiatives in each of the
vancancy to be filled, timing of referrals). regions by ETA and at the local level by.

3. Identification of the roles and prime sponsors will assist FmHA's staff and
responsibilities of the participants in the applicant in developing and implementing the
employment plan (i.e., FmHA-applicant; employment plan delineated above. The
FmHA beneficiary, if different from Employment Initiatives Coordinators also
applicant; CETA prime sponsor or other will be responsible, at their respective levels,
employment and training provider). for monitoring the progress of the FmHA

4. Indication or procedure and-schedule for funded projects in order to undertake the
implementing the employment plan. necessary CETA activities (e.g., employment,

a. Provide the signature of persons or training, recruiting, screening, referral, and
agency representatives party to the counseling services) at the appropriate time
employment plan (i.e., FmHA applicant; to place CETA eligible persons in permanent
FmHA beneficiary, if different from jobs created by FmHA's programs.
applicant; CETA prime-sponsor or other 4. Identifying Alternate Employment/
employment and training provider). Training Provider-Wheh the local prime

4. Notification-Upon approval of a project sponsor is unable to assist FmHA's staff and
which includes or will include an applicant in developing and implementing an
employment plan, FmHA's staff will notify employment plan, the FmHA's staff may call
the CETA prime sponsor or other upon the ETA Employment Initiatives
employment/training provider signatory to Coordinator to discuss an alternate
the employment plan, as well as the ETA employment/training provider who might

'Regional Employment Initiatives Coordinator provide the necessary services.
in order to activate the employment/training 5. Assist FnHA in Describing CETA
system to prepare CETA eligible persons for Programs andParticipants-Consistent with
the jobs. available funds, ETA will assist FmHA in

5. Certification of Eligibllity-FmHA and involving its applicants in employment/
its fund recipients will work with CETA training programs by developing and
prime sponsors and the ETA delivery publishing information packets geared to the
system* in certifying the eligibility of persons private sector, focusing on the availability
who may be eligible for CETA assistance, but and benefits of employment/training
are not CETA participants when such a enefs, oelo ing
persons are to fill jobs resulting from EDA's .resources, including various tax credits.
projet in Alent ,mlome I sponsors and the ETA delivery system,
6. Identifying Alternate Employment! working with FmHA and its fund recipients,

Training Provider-When the local prime will certify the eligibility of A persons who
sponsor is unable to assist FmHA's staff and ill cereeligibiliyofall peronscw
applicant in developing and implementing an fill jobs resulting from FmHA's projects.
employment plan, FmHA's staff may call V. Reporting/Monitoring
upon the ETA Employment Initiatives In order to keep the Interagency
Coordinator to discuss an alternate Coordinating Council (IACC), the Office of
employment/training provider who might Management and Budget (0MB), and each of
Plrovide the necessary services, the participating agencies informed of the
B. ETA progress being made in filling permanent jobs

The employment and Training which result from FmHA's investments with
Administration recognizes that linking its CETA eligible persons, FmHA and ETA agree
employment and training programs with to the following reporting/monitoring
Fm-IA's development programs can result in provisions:
increased permanent employment A. Effective-April 1,1980, and on a semi-
opportunities for CETA eligible persons, and annual basis thereafter (October 1 and April
agrees to facilitate this linkage by 1], FmHA will submit reports to OMB. These
undertaking several activitis: reports shall include the total number of

1. Provide FmHA with List of Prime projects funded for the six month and annual
Sponsors-The Employment and Training periods, the Federal dollars committed by
Administration will provide each FmHA program type, the number of permanent jobs
State Director with an updated list of CETA -anticipated, the total number of actual jobs
prime sponsor directors and regional ETA created, and the number/percent of jobs to be
Employment Initiatives Coordinators, along filled by CETA eligible persons.
with their telephone numbers and addresses. B. Effective April 1,1980, and on a semi-

2. Staff-ETA will require each Regional annual basis thereafter (October 1 and April-,,,
Administrator and prime sponsor to identify 1], ETA will submit reports to OMB. These

reports shall include the total number of
*ETA delivery system to the Job Service, Work employment plans that prime sponsors and

Incentive, (WIN) Program, Bureau of Apprenticeship other ETA instrumentalities have entered into
and Trnlning, and Job Corps. with FmHA and its grantees, the total number

of jobs projected for CETA eligible persons,
and the total number of CETA eligible
persons actually placed in jobs created by
FmHA's developmental programs.
VI. Technical Assistance

To facilitate and promote the placement of
CETA eligible persons in permanent jobs
resulting from FmHA assistance, both ETA
and FmHA agree to provide the following
technical assistance:

1. Whenever necessary, the agencies will
-brief each other's staff on programmatic and/
or procedural changes affecting the
implementation of the Employment
Initiatives.

2. Jointly develop and publish promotional
Information on the placement of CETA
eligible persons in permanent jobs created by
FmHA investments.

3. As necessary, jointly conduct
interagency workshops/seminars related to
the Employment Initiatives, assessing
experiences and focusing on techniques and
strategies to be used to Implement the
Employment Initiatives more effectively,
VII. Duration

This agreement shall remain in effect
through November 1, 1982. ETA and Fml-IA
will, however, jointly review the provisions
herein on an annual basis (prior to September
30) in order to make any necessary
modifications. The operational procedures
that are being utilized by FmHA and ETA to
achieve FmHA's employment goal will be
given particular attention during each annual
review.

For the Department of Labor.
Ernest G. Green,
Assistant Secretary for Employment and
Training.
November 20,1979.

For the Department of Agriculture,
Alex P. Mercure,
Assistant Sectetaryfor Rural Development,
November 18,1979.

Exhibit B-Employment and Training
Administration

Regional Coordinators for Employment
Initiatives
Region I-Boston; Francis Currie, 017-223-

6443, Executive Assistant.
,Region II-New York; Charlotte Williams,

212-944-3228, Special Assistant for the
FRC.

Region I-Philadelphia: Edwin Strong, 216-
598-6405, PSIP Coordinator.

Region IV-Atlanta: Jim Watts, 404-881-4800,
PSIP Coordinator.

Region V-Chicago; Jane Mellon, 312-353-
4683, PSIP Coordinator.

Region VI-Dallas; Jack Nelson, 214-707-
4977, Deputy Associate, Regional
Administrator;

'Region VII-Kansas; Bob Hanson, 81&-374-
3790, Executive Assistant to the Regional
Administrator.

Region VIII-Denver, Wayne Thompson, 303-
837-3181, Associate Regional
Administrator.

Region IX-San Francisco: Phillip Cranford,
415-558-5279, Executive Assistant to the
Regional Administrator.
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Region X-Seattle; Carolyn Graves, 206-442-
7700, Special Assistant to the Regional
Administrator.

Exhibit C-Employment Plan for Making
Permanent Jobs Available to the Long-Term
Unemployed

Information to Accompany FmHA
Applications

From the beginning of this Administration
the Farmers Home Administration fFmHA)
had a mandate to make some of its financial
assistance available so that the long-term
unemployed could find and keep jobs. In
order to ensure this linkage between the jobs
and the long-term unemployed. FmHA
requires an employment plan to be ddveloped
and submitted by all FmHA Business and
Industry (B&I) and Community Program
applicants who create new long-term jobs
which can be filled by persons trained or
referred by local employment and training
providers.

The employment plan is not intented to be
a burden. When properly developed and
implemented, it can bring a wide range of
employment and training resources as well as
tax credit benefits to bear on the needs of
individual private employers. In addition, the
employment plan will enable cities, counties
or districts to enlist additional resources to
carry out their economic development
programs.

An employment plan should embody an
agreement between or among the FmHA
public or private sector applicant, the project
beneficiary (ies], (if not the FmHA applicant),
and the local employment and training
provider. These organizations should be the
key actors in the developement and
implementation of an employment plan. A
significant role could be played by the local
economic development agency when it is not
the applicant organization.

if circumstances beyond the control of the
FmHA applicant do not permit the
completion of the employment plan before
submission of the project application to
FmHA, the submission should not be
delayed. An employment plan should be
submitted, however, that indicates the
barriers to completing the plan and what
steps will be taken and in what time frame to
develop the plan fully.

If the permanent jobs that will be created
by the FmHA project cannot be identified at
the time of application, the applicant should
indicate the institutional arrangments and
procedures that will be pursued to ensure
that the appropriate employment plan will be
developed in a timely fashion.

The employment plan should always be
brief (usually not more then 2 to 3 pages,
realistic, and responsive to the key question:
How will the long-term unemployed be
assured of being considered for the jobs
produced by this project?

The following is a suggested format for an
employment plan. Any particular project may
have needs or benefits that would suggest a
different format. Any format is acceptable as
long as the basic information is provided.

Suggested Employment Plan Format
1. Identify total number and titles of jobs to

be created or saved by this project.

2. Identify the goals for the total number.
titles and timing of jobs to be made available
to long-term unemployed.

3. Identify the skill requirements for the
jobs that are being made available.

4. The Job Program
a. Name of employment and training

provider (e.g., CETA prime sponsor or
subgrantee) that is assisting applicant in
developing and implementing this
employment plan. (Include name of
responsible person, address, and telephone
number).

b. Identify employment and training
programs and resources and tax benefits to
be applied in preparing and/or referring
qualified persons to available jobs. Indicate
how they will be used and any special
conditions required by the employer (e.g.,
number of referrals per vacancy to be filled.
timing of referrals).

c. Identify the roles and responsibilities of
the participants in the employment plan (Le,
FmHA applicants, beneficiary, if different
from applicant, employment and training
provider and local economic development
agency, if not the applicant).

d. Indicate steps to be taken and schedule
for implementing plan.

5. Provide the signatures of persons or
agency representatives party to the
employment plan (Le. FmHA applicant,
beneficiary, if different from applicant;
employment and training provider, and
economic development agency, If not the
applicant).

PART 1942-ASSOCIATIONS

Subpart A-Community Facility Loans

2. As proposed, § 1942.170j(9) is
added and reads as follows:

§ 1942.17 Appendix A-Commurity
facilities.

U] General requirements.

(9) Employment Plan. All applicants
for assistance to fund projects which
will create new, permanent employment
opportunities will be required to develop
an employment plan as required by
Subpart 0 of Part 1940 of this Chapter
and the following:

(i) The plan must be approved by
FmHA before loan closing or starting
construction, whichever Is first. The
requirements and benefits of the plan
should be discussed with the applicant
at the preapplication conference and a
copy of Exhibit C of Subpart 0 of Part
1940 of this Chapter should be provided
as a suggested format.

(ii) Normally the applicant will be
required to contact the appropriate
Comprehensive Employment and
Training Act (CETA) Prime Sponsor for
assistance in developing the plan. The
plan should include an agreement
between the applicant and the CETA
Prime Sponsor that the CETA Prime

Sponsor will provide training and/or
referrals for future employment needs of
the applicant.

(Wli) FmHA staff will provide
assistance as necessary to insure that
formal consultation between the
applicant and a CETA Prime Sponsor is
initiated as early as possible during
project development and continues as
needed throughout the preapplication.
application, project funding, and project
implementation stages.

(iv) When a local CETA Prime
Sponsor is unable to assist the FmHA
applicant in developing and
Implementing an employment plan,
FmHA staff should contact the ETA
Regional Coordinator for Employment
Initiatives and determine an alternate
employment/taining provider to
provide the necessary services. An
exception may be made to the
employment plan requirements for a
particular project, if the State Director
determines that:

(A) Diligent efforts to meet the
requirements have been made; and

(B) No suitable employment/training
provider is available or no suitable
CETA eligible persons are available for
employment.

PART 1980-GENERAL:

Subpart E-Business and Industrial
Loan Programs

3. As proposed a new paragraph
(i)(19) is added to § 1980.451 and
§ 1980.451, paragraph B.4 under the
heading Administrative is amended to
read as follows:

5 1980.451 Filing and processing.

(19) an employment plan as specified
in 7 CFR 1940-0.

Administrative

B. The Stole Director:.

4.par-() Preapplications are not to be
accepted or processed unless a lender has
agreed In writing to finance the proposal. The
preapplication letter is a joint letter prepared
by the applicant and lender.

To assure that employment
opportunities created by the proposal
are directly linked to the unemployment
rate, the State Director will work with
applicants to establish an employment
plan. Such plan will be developed in
cooperation with the local employment
and training provider(s) and will
specificially address the permanent jobs
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being directly created by the proposed
loan. Exhibits A and C to FmHA
Instruction 1940-0 provide further detail
on employment plans. Exhibits B and C
should be provided to the applicant for
information anda suggested format at,
time of applicati6n.
* * "* * *

Note.-This document has been'reviewed
in accordance with FmiA Instruction 1901-
G. "Environmental Impact Statements." It is
the determination of FmHA that the proposed
action does not constitute a major Federal
action significantly affecting the quality of
the human environment an in accordance
with the National Environmental Policy Act
of 1969, P.L 91-190, en Environmental Impact
Statement is not required.
(7 U.S.C. 1989; delegation of authority by
Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by Assistant
Secretary for Rural Development, 7 CFM" 2.70]

Dated: August 20, 1989.
Gordon Cavanaugh,
Administrator, Farmers Home
Administration.
[FR Doc. 80-27104 Filed 9-3-M0 8:45 am]

BILLING CODE 3410-07-M

DEPARTMENT OF COMMERCE

International Trade Administration

15 CFR Ch. III

Request for Comments on Effects of
Foreign Policy Export Controls
AGENCY: U.S. Department of Commerce,
International Trade Administration,
Office of Export Administration.
ACTION: Proposed rule; solicitation of
comments.

SUMMARY. Section 6 of the Export
Administration Act of 1979 provides that
export controls imposed for foreign
policy reasons expire one year after
imposition unless extended. In
preparation for revision or extension of
controls on January 1, 1981, the
Department is seeking comments on

* how controls imposed or extended
effective January 1, 1980, and
subsequently, have affected exporters
and the general public. -
DATE: Comments should be received by
November 3, 1980 to assure full
consideration in formulation of control
policies.
ADDRESS: Written comments (six copies,
when possible) should be sent to:Mr.
Richard J. Isadore, Acting Director,
Operations Division, Office of Export
Administration, Room 1617M, U.S.
Department of Commerce, Washington,
D.C. 20230. -

FOR FURTHER INFORMATION CONTACT:
Daniel E. Cook, Assistant to the

Director, Policy Planning Division,
Office of Export Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, Telephone: (202) 377-4159.

SUPPLEMENTARY INFORMATION: The
Export Administration Act of 1979, for
the first time, providedlegislative
criteria for the imposition, extension, or
expansio of foreign policy export
controls. Subsection 6(a)(2) of the Act
provides that-

Export controls maintained for foreign policy
purposes shall expire on December 31,1979,
or one ear after imposition, whichever is
later, unless extended * * * Any such
extension -nd any subsequent extension
shall not be fora period of more than one
year.

Foreign policy controls were imposed
or extended effective Jantary 1, 1980,
covering international terrorism,
regional stability, South Africa and
Namibia, human rights, embargoes
communist countries and the oil and gas
equipment for the Soviet Union. At the
same time, the Department announced
that nuclearnonproliferation controls
continued in effect pursuant to section
17(d) of the Act and section 309(c) of the
Nuclear Nonproliferation Act of 1978.
For details on these controls, see 45 FR
1595 January 8, 1980, or Export
Administration Bulletin (EAB) No. 201 of
January 25,1980. Subsequently, foreign
policy controls have been imposed on
agriculturalproducts to the USSR (45 FR
1883, January 9,1980, and 45 FR 8289,
February 7,1980, or EAB No. 201,
January 25,1980 and EAB No. 203,
FebruarylS, 1980); phosphates to the
USSR (45 FR 8293, February 7,1980, and
45 FR 24458, April 10, 1980 or EAB No.
203, February 15,1980 and EAB No. 205,
June 9, 1980); transactions related to the
1980 Summer Olympics (45 FR 21612,
April 2,1980, or EAB No. 204, April 18,
1980);'and truck engine assembly lines
for the Soviet Kama River Truck
Complex (45 FR 30617, May 9, 1980, or
EAB No. 205, June 9, 1980]. Controls to
combat international terrior/sin have
been expanded (45 FR 33955, May 21
1980, or EAB No. 205, June 9, 1980), and
controls on shipments to the USSR of
agricultural-products, phosphates, and
oil and gas equipment were expanded to
encompass Afghanistan (45 FR 37415,
June 3, 1980, or EAB No. 205, June 9,
1980).

Although certain of these controls
would not normally expire on December
31,1980, the Department is considering
extending or Tevising them effective
January 1,1981. A uniform renewal date
for all foreign policy controls could
increase consistency and assure

maximum public interest and
participation in the review process.

The Act requires the following criteria
to be considered when Imposing,
expanding, or extending foreign policy
export controls:

(1) The probability that such controls
will achieve the intended foreign policy
purpose, in light of other factors,
including the availability from other,
countries of the goods or technology
proposed for such control

(2] The compatibility of the proposed
controls with the foreign policy
objectives of the United States,
including the effort to counter
international terrorism, and with overall
United States policy toward the country
which is the proposed target of the
controls;

(3) The reaction of other countries to
the imposition or expansion of such
export controls by the United States:

(4) The likely effects of the proposed
controls on the export performance of
the United States, on the competitive
position of the United States in the
international economy, on the
international reputation of the United
States as a supplier of goods and
technology, and on Individual United
States companies and their employees
and communities, including the effects
of the controls on existing contracts;

(5) The ability of the United States to
enforce the proposed controls
effectively; and

(6) The foreign policy consequences of
not imposing controls.

The Departnient is particularly
'interested in the experience of
individual exporters in complying with
these controls, with emphasis on
economic impact and specific instances
of business lost to foreign competitors.
Comments previously submitted will be
considered automatically and need not
be repeated, but the submission of
further information based on subsequent
experience is encouraged.

Parties submitting comments are
asked to be as specific as possible,
However, respondents are reminded
that the Department is soliciting only
information that may be quoted publicly,
No "confidential business Information"
will be accepted. Any information so
designated will be returned to the
commenter.

All comments received before the
close of the comment period will be
considered by the Department in the
development of final regulations. While
comments received after the close Of the
comment period-will be considered If
possible, their consideration cannot be
assured.

All public comments will be a matter
of publicrecord andwil be available
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for public inspection and copying. In the
interest of accuracy and completeness,
comments in written form are preferred.
If oral comments are received, they must
be followed by written memoranda that
will also be a matter of public record
and will be available for public review
and copying. Communications from
agencies of the United States
Government or foreign governments will
not routinely be made available for
public inspection.

The public record concerning these
comments will be maintained in the
International Trade Administration's
Freedom of Information Records
Inspection Facility, Room 3012, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, D.C. 20230.

Those comments previously submitted
are already in this facility. Records in
this facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
accdrdance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from Mrs.
Patricia 1 Mann, the International
Trade Administration's Freedom of
Information Officer, at the above
address or by calling (202) 377-3031.
(Secs. 6, and 13, Pub. L 96-72 93 Stat. 503, to
be codified at 50 U.S.C. App. 2401 etseq.;
Executive Order 12214,45 FR 29783 (May 6,
1980]; Department Organization Order 10--3,
45 FR 6141 (January 25,1980); International
Trade Administration Organization and
Function Order 41-1,45 FR 11862 (February
22,1980 )

Dated: August 27,1980.
Eric L Irscbhorn,
Deputy Assistant Secretaryfor Export
Administration.
[FR Doc. 80-25794 Fded 9-3-80; &-45 am]
BILLING CODE 3510-25-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Social Security Administration

20 CFR Part 416

[Regulations No. 161

Supplemental Security Income for the
Aged, Blind, and Disabled; Eligibility;
Amount of Benefits; Residence and
Citizenshio
AGENCY: Social Security Administration,
HHS.
ACTION: Proposed rule.

SUMMARY: We plan to revise and
reorganize our general rules on

eligibility (Subpart B) under the
Supplemental Security Income (SSI)
program. These rules describe who may
get SSI benefits, how long a person's
eligibility for benefits lasts, and the
reasons why a person who would
otherwise be eligible for SSI benefits
might not get them. In addition, we have
created a new Subpart P in which we
have put our rules on residence and
citizenship.
DATES: Your comments will be
considered if we receive them no later
than November 3,1980.
ADDRESSES: Send your written
comments to the Social Security
Administration, Department of Health
and Human Services, P.O. Box 1585,
Baltimore, Maryland 21203.

Copies of all comments we receive
can be seen at the Washington Inquiries
Section, Office of Information,
Department of Health and Human
Services, North Building, Room 1169, 330
Independence Avenue, S.W.,
Washington, D.C. 20201.
FOR FURTHER INFORMATION CONTACT:
Rita Hauth, Legal Assistant, Room 4234,
West High Rise Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-7112.
SUPPLEMENTARY INFORMATION: We have
retitled, rearranged, and rewritten the
rules in Subpart B as part of Operation
Common Sense, which is a Department-
wide effort to review, simplify, and
reduce the rules which are currently in
effect. We added subtitles to highlight
important rules and make them easier to
locate. In addition, we put into other
subparts rules that are currently in
Subpart B but do not belong there.

Definitions: We added a new section
(§ 416.201) to define terms that are used
throughout Subpart B. We are defining
the phrase "resident of a public
institution" in place of the phrase
"inmate of a public institution." The
latter term is used in the Social Security
Aci, but is not defined and is also used
in current regulations. We do not intend
by this to change the kinds of
individuals covered by the current
regulations but rather to remove the
negative connotation of involuntary
confinement which is attached to the
word "inmate." Our policy has always
been that a person need not be
involuntarily confined in order to be an
inmate.

In this connection we note that the
Federal Court of Appeals in Levings v.
Califano interpreted the phrase "inmate
of a public institution" in section
1611(e](1)(A) of the Social Security Act
to refer to "persons confined in
institutions under some form of
restraint, not to persons who reside at

facilities on a purely voluntary basis."
We do not concur with this
interpretation and will be publishing a
ruling on this case indicating non-
acquiescense with the court's opinion.

We are further revising the substance
of the definition of "resident of a public
institution" to more clearly express our
longstanding policy that a person need
not receive the treatment or services
provided by an institution in order to be
a resident of the institution. Current
regulations can be incorrectly
interpreted to require that a person
actually receive whatever treatment or
services he or she needs in order to be
considered a resident of a public
institution. The revised definition of
"resident of a public institution" also
states that the person is a resident
regardless of whether the institution
requires payment.

We have also added definitions to
sections of these regulations where they
apply.

Who Aay Get SSI Benefits: This rule
(§ 416.202) states that a person is
eligible for SSI benefits if he or she is
aged, blind, or disabled; a resident of the
United States; a citizen or national of
the United States or an alien who meets
certain requirements; has income and
resources within prescribed limits; and
files an application for SSI benefits.
Subpart B of the existing regulations
does not include the filing of an
application as a requirement for
eligibility. We have added it in this
NPRM to make sure that individuals
understand that they cannot receive SSI
benefits until they submit an application
to the Social Security Administration.

Initial Determinal'an and
Redetermination of SSI Eligibility:
Section 416.203 explains what happens
when a person applies for SSI benefits
and when eligibility begins. Section
416.204 explains how and when we
conduct redeterminations to make sure
that a person is still eligible for benefits.
This section includes the changes made
by the interim rules published
November 7,1979 (44 FR 64402).

Reasons Why Persons Aay Not Get
SSIBenefits for Which TheyAre
Otherwise Eligible: Sections 416.210
through 416.214 explain that persons
may not receive SSI benefits if: (1) they
do not apply for all other benefits for
which they may be eligible, (2) they are
residents of a public institution, (3] they
do not accept vocational rehabilitation
services, (4] they are medically
determined drug addicts or alcoholics
and do not accept or follow treatment,
or (5) they leave the United States. All of
these rules are consistent with the
purpose of the Supplemental Security
Income program-to establish a national
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program to provide income to aged,
blind, or disabled residents of the
United States who have limited income
and resources. Persons having a right to
another kind of income are expected to
do whatever is necessary to get it.
Beneficiaries are also expected to do
what they can to overcome the ,
handicaps of disability, alcoholism, or
drug addiction.

Individuals who are residents of
public institutions throughout a month
,are not eligible for SSI benefits because
of a specific provision in the statute. In

'defining "throughout a month" existing
regulations provide that a resident must
remain in an institution continuously for
24 hours a day. We are omitting the "24
hours a day" in this NPRM tormake the
rule conform to the current practice of
encouraging residents to engage in"
recreational and therapeutic activities
outside the institution.

Qualified Individuals and Essential
Persons: The rules in § § 416.220 through
416.224 apply only to persons who
received State assistance payments for
the aged, blind, or disabled for
December 1973. Some of these persons
had received an increased amount of
State assistance to provide for someone
'to live with them and give them needed
care and attention. These.persons may
continue to receive an additional
amount along with their SSI benefits,
We call a person 'to whom we are
paying SSI benefits under these
circumstances a 'qualified individual"
and we call the one providing the
necessary care an "essential person'.
The rules describe how both are
affected under the SSI program and
what happens if a person no longer has
an essential person.

Residence and Citizenship: We made
a new Subpart P for the rules relating to
residence and citizenship for SSI
purposes. We have relocated these rules
to give them equal emphasis with other
eligibility requirements. We have
retitled, rearranged, and rewritten them
for greater clarity. We have also
expanded the rules to include
information that has been part of
operating instructions. First, we list
(§ 416.1602) the kinds of evidence that
prove that a person is a resident of the
United States. Second, we list

,(§ 416.1603) the kinds of evidence that
prove a person who lives in the
Northern Mariana Islands is a citizen of
the United States on an interim basis.
Third, we have'added (§ 416.1604) an
alien registration card issued by the
government of the Northern Mariana
Islands to the list of kinds of evidence-
that prove lawful admission to the
United States for permanent residence.

Lastly, we have added to the list of
the kinds of evidence that prove
pern nent residence in the United
States under color of law. Two of these,
(an Arrival-Departure Record (INS Form
1-94) endorsed "Voluntary Departure
Granted-Employment Authorized", and
an Order of Supervision (INS Form I-
220B) indicating an indefinite stay of
deportation) are documents issued by
the Immigration and Naturalization
Service. The last is proof of an
individual's presence in the United
States both before and continuously
after June 30,1948. The addition of these
items puts into regulations guidelines
that personnel in social .ecurity offices
apply to determine whether individuals
are eligible for benefits.

Subpart B is a general statement of
eligibility and refers to other subparts
for specific details and listings of
acceptable evidence. All requirements
other than "Residence and Citizenship"
are already described in other, separate
subparts. We recognize that Subpart P is
out of sequence in Part 416 for an
eligibility requirement, but "P" was the
first unassigned subpait available.
When all the subparts of Part 416 have
been rewritten they will be rearranged
in proper order.

Rate of SSIBenefit Payment for
Certain Eligible Persons in Medical
Care Facilities: Persons in medical care
facilities [hospitals, skilled nursing
facilities, intermediate care facilities)
where Medicaid'pays over 50 percent of
their costsmay be eligible for SSI
benefits at a reduced rate. The rules in
Subpart B are currently the only source
of information on the benefit rate
payable to these people. We are moving
the benefit rate rule to anew section
(§ 416.414) in Subpart D, "Amount of.
Benefits" so that all information on
benefit rates is in a single location.
(Catalogue of Federal Domestic Assistance
Program No. 13.807, Supplemental Security
Income Program)

Dated: March 10.1980.
William J. Driver,
Commissioner ofSocial Security.

Approved: August 27,1980.
Patricia Roberts Harris,
Secretary of Health and Human Services.

Part 416 of Title 20 of the Code of
Federal Regulatiofis is amended as
follows:

1. Subpart B of Part 416 is revised to
read as follows:
Subpart B-Eligibility
General
Sec.
416.200 Introduction.
416.201 General definitions and terms used

in this subpart.

Sec.
416.202 Who may get SSI benefits.
'416.203 Initial determinations of SSI

eligibility.
416.204 Redeterminations of SSI eligibility,
Reasons Why You May Not Get SSI Benefits
for Which You Are Otherwise Eligible

416.210 You do not apply for other benefits.
415.211 You are a resident of a public

institution.
416.212 You do not accept vocational

rehabilitation services.
416.213 You are a medically determined

drug addict or alcoholic and you do not
accept or follow treatment.

416.214 You leave the United States.
Eligibility for Inceased Benefits Because of
Essential Persons

416.220 General.
416.221 Who is a qualified individual.
416.222 Who is an essential person.
416.223 What happens if you are a qualified

individual.
Authority.-Secs. 1102,1602,1611,1014,

and 1631 of the Social Security Act as
amended, Secs. 211 and 212 of Pub. L. 93-60,
49 Stat. 647 as amended, 86 Stat. 1405, 80 Stat,
1466, 86 Stat. 1471, and 80 Stat. 1475, 42 U.S.C.
1302, 1381a, 1382,1382c, and 1383,

Subpart B-Eligibility
General
§ 416.200 Introduction.

You are eligible for SSI benefits If you
meet all the basic requirements listed In
§ 416.202. You must give us any
information we request and give us
necessary documents or other evidence
to prove that you meet these
requirements. We determine your
eligibility and benefit amount for each
calendar quarter on the basis of the
income you receive and your resources
available within that quarter. You
continue to be eligible and receive
benefits unless you lose your eligibility
bedause you no longer meet the basic
requirements or because of one of the
reasons given in § § 416.210 through
416.214.

§ 416.201 General definitions and terms
used In this subpart.

"Calendar quarter" means a period of
three full calendar months beginning
with January, April, July, or October.

"Institution" means an establishment
that makes available some treatment or
services in addition to food and shelter
to four or more persons who are not
related to the proprietor.

"Medical care facility" "neans a
hospital (defined in section 1861(e) of
the Act), a skilled nursing facility
(defined in section 1861(j) of the Act), or
an intermediate care facility (defined in
section 1905(c) of the Act).

"Public institution" means an
institution that is operated by or
controlled by the Federal government, a
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State, or a political subdivision of a
State such as a city or county. The term
"public institution" does not include a
publicly operated community residence
which serves 16 residents or less.

' Resident~of a public institution"
means a person who receives
substantially all of his or her food and
shelter in a public institution. The
person need not be receiving treatment
and services available in the institution
and is a resident regardless of whether
the resident or anyone else pays for all
food, shelter, and other services in the
institution. A person is not a resident of
a public institution if he or she is living
in a public educational institution (as
defined in § 404.320(c)(5)] and is
enrolled in or registered for the
education or vocational training
provided by the institution. A "resident"
of a public institution means the same
thing as an "inmate" of a public
institution as used in section
1611(e](1](A] of the Social Security Act.

"SSF" means supplemental security
income.

"State assistance" means payments
made by a State to an aged, blind, or
disabled person under a State plan
approved under title I, X, XIV, or XVI
(AABD) of the Social Security Act which
was in effect before the SSI Program.

"We" or "Us" means the Social
Security Administration.

"You" or "Your" means the person
who applies for or receives SSI benefits
or the person for whom an application is
filed.

§ 416.202 Who may get SSI benefits.
You are eligible for SSI benefits if you

meet all of the following requirements:
(a) You are-
(1) Aged 65 or older (Subpart -1);
(2) Blind (Subpart I); or
(3) Disabled (Subpart I).
(b) You are a resident of the United

States (§ 416.1602), and-
(1) A citizen or a national of the

United States (§ 416.1603];
(2) An alien lawfully admitted for

permanent residence in the United
States (§ 416.1604; or

(3] An alien permanently residing in
the United States under color of law
(§ 416.1605).

(c) You do not have more income than
is permitted (Subparts K and D).

(d) You do not have more resources
than are permitted (Subpart L).

(e] You file an application for SSI
benefits (Subpart C).

§ 416.203 Initial determinations of SSI
ellglbility.

(a) What happens when you apply for
SSlbenefits. When you apply for SSI
benefits we will ask you for documents

and any other information we need to
make sure you meet all the
requirements. We will ask for
information about your income and
resources and about other eligibility
requirements and you must answer
completely. We will help you get any
documents you need bat do not have.

(b] How we determine your eligibility
for SSI benef;ts. If you apply for SSI
benefits in the first month of a calendar
quarter, we determine your eligibility for
the whole calendar quarter. If you apply
for benefits in the second or third month
of the calendar quarter, we determine
your eligibility for SSI benefits
separately for each month in that
calendar quarter beginning with the
month in which you apply.

§ 416.204 Redetermlnatlong of SSI
ellgibility.

(a) Redeterminations defined. A
redetermination is a review of your
eligibility to make sure that you are still
eligible and that you are receiving the
right amount of SSI benefits.

(b) When we make redeterminations.
(1] We redetermine your eligibility on a
scheduled basis at periodic intervals.
The length of time between scheduled
redeterminations varies depending on
the likelihood that your benefit payment
may be in error.

(2) We may also redetermine your
eligibility when you tell us (or we
otherwise learn) of a change in your
situation which affects your eligibility or
the amount of your benefit.

(c) The period for which a
redetermination applies. (1) The first
redetermination applies to-

(i] The calendar quarter in which we
make the redetermination;

(ii) All the calendar quarters after the
calendar quarter of first eligibility, and

(iii) Future calendar quarters until the
second redetermination.

(2] All other redeterminations apply
to-

(i] The calendar quarter in which we
make the redetermination;

[i) All the cLendar quarters that
came after the last time we made a
redetermination; and

(iii) Future calendar quarters until the
next redetermination.

(3] If we make two redeterminations
which cover the same calendar quarter,
the later redetermination is the one we
apply to that quarter.

Reasons Why You May Not Get SSI
Benefits for Which You Are Otherwise
Eligible

§ 416.210 You do not apply for other
benefits.

(a) General rule. You are not eligible
for SSI benefits if you do not apply for

all other benefits for which you may be
elig ble.

tb) What "o'fherbeaefits"incades.
"Other benefits" includes annuities,
pensions, retirement benefits, and
dis.-bility benefits. For example,
veterans' compensation and pensions;
worker's compensation payments;
retirement, survivors, and disability
insurance benefits; and unemployment
insurance benefits are all "other
benefits".

(c) Ournoz'fce 1a you. We will give
you a dated, written notice that will tell
you about any other benefits that we
think you are likely to be eligible for. In
addition, the notice will explain how
your eligibility for SSI benefits will be
affected if you do not apply for those
other benefits.

(d) What you must do to apply far
other benefits. In order to apply for
other benefits, you must file any
required applications and do whatever
else is needed so that your eligibility for
the other benefits can be determined.'
For example, if any documents (such as
a copy of a birth certificate) are required
in addition to the application, you must
submit them.

(e) What happens if you do not apply
for the other benefits. (1] If you do not
apply for the other benefits within 30
days from the day that you receive our
written notice, you are not eligible for
SSI benefits. This means that if you are
applying for SSI benefits, you cannot
receive them. If you are currently
receiving SSI benefits, your SSI benefits
will stop. In addition, you will have to
repay us for any SSIbenefits that you
received beginning with the month that
you received our written notice. We
assume (unless you prove otherwise)
that you received our written notice 5
days after the date shown on the notice.
We -ill also find that you are not
eligible for SSI benefits if you file the
required application for other benefits"
but d'not take other necessary steps to
obtain them.

(2) We will not find you ineligible for
SSI benefits if you have a good reason
for not applying for the other benefits
within the 30-day period or taking other
necessary steps to obtain them. You
may have a good reason it for
example-

(i) You are incapacitated (because of
illness you were not able to apply]; or

(ii) It would be useless for you to
apply (you once applied for the benefits
and the reasons why you were turned
down have not changed].

§416.211 You are a resldent of a pubft
Institutlo.

(a) Generalrule. You are not eligible
for SSI benefits for any month
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throughout which you are a resident of a
public institution (defined in § 416.201).
By "throughout" a month we mean that
you reside in an institution as of the
beginning of a month and stay the entire
month. If you have been a resident of an
institution, you remain a resident if you
are transferred from one public
institution to another of if you are
temporarily absent for a period of not
more than 14 consecutive days. A
person also resides in an institution
throughout a month if he or she is born
in the institution during the month and
resides in the institution the rest of.the
month or dies in the institution during
the month.

(b) Exception for medical care
facilities. You may be eligible for SSI
benefits at the reduced rate described in
§ 416.414 if-

(1) The public institution in which you
reside throughout a month-

(i) Is a medical care facility; and
(ii) Medidaid (title XIX of the Act)

pays a substantial part (more than 50
percent) of the cost of your care; or

(2) You reside for part of a month in a'
public institution and for the rest of the
month are in a public or private medical
care facility where.Medicaid pays more
than 50 percent of the cost of your care.

(c) Exception for publicly operated
community residences which serve no
more than 16 residents. (1) General rule.
If you are a resident of a publicly
operated community'residence which
serves no more than 16 residents, you
may be eligible for SSI b6nefits.

(2) Services that a facility must
provide in order to be a community
residence. To be a community residence,
a facility must provide food and shelter.
In addition, it must make available some
other services. For example, the other
services could be-

(i) Social services;
(ii) Help with personal living

activities;
(iii) Training in socialization and life "

skills; or 4

(iv) Providing occasional or incidental
medical or remedial care (see 45 CFR
§ 228.1 for an explanation of what we
mean).

(3) "Serving no ihore than 16
residents' A coinmunity residence
serves no more than 16 residents if-

(i) It is designed and planned to serve
no more than 16 residents, or the design
and plan were changed to serve no more
than 16 residents; and

(ii) It is in fact serving 16 or fewer
residents.

(4) "Publicly operated". A community
residence is publicly operated if it is
operated or controlled by the Federal
government, a State, or a political

subdivision of a State such as a city or
county.

(5) Facilities which are not a
'publicly operated community
residence" If you live in any of the
following facilities, you are not a
resident of a publicly operated
community residence:

(i) A residential faciity.which is on
the grounds of or next to a large
institution or multipurpose complex;

(ii) An educational or vocational
training institution whose main function,
is to provide an approved, accredited, or
recognized program to some or all of
those who live there;

(iii) A jail or other facility in which
your personal freedom is restricted
because you are a prisoner, are being
held under court order, or are being held
until charges against your are disposed
of; or

(iv) A medical care facility (defined in
§ 416.201).

§ 416.212 You do not accept Vocational
rehabilitation services.

If you are disabiled or blind, you must
accept any appropriate vocational
rehabilitation services offered to you by
the State agency to Which we refer you.,
If you refuse these-services, you are not
eligible for benefits unless you have a
good reason for not accepting them. The,
rules on vocational rehabilitation
services are in Subpart Q.

§416.213 You are a medically determined
drug addict or alcoholic and you do not
accept or follow treatment

If you are a medically determined
drug addict or alcoholic, you must
acgept any appropriate treatment for
your drug addition or alcoholism that we
make available to you. So long as you,
refuse the treatment, you are eligible to
receive SSI benefits. The rules regarding
treatment for drug addiction and
alcoholism are in Subpart I.

§ 416.214 You leave the United States.
You lose your eligibility for SSI

benefits for any month during all of
which you are outside of the United
States. If you are outside of the United
States for 30 days or more in a row, you
are not considered to be back in the
United States until you are back for 30
days in a row. You may again be eligible
for SSI benefits in the month in which
the 30 days end.

Eligibility for Increased Benefits
Because of Essential Persons

§ 416.220 General.
If you are a "qualified" individual and

have an essential person you may be
eligible .for increased benefits. You may
be a qualified individual and have an

essential person only if you received
benefits under a State assistance plan
approved under title I, X, XIV, or XVI
(AABD) of the Act. Definitions and rules
that apply to qualified individuals and
essential persons are discussed in
§ § 416.221 through 410.223.

§ 416.221 Who Is a qualified Individual.
You are a qualified individual if-
(a) You received aid or assistancd for

the month of December 1973 under a
State plan approved under title I, X,
XIV, or XVI (AABD) of the Act;

(b) The State took into account the
needs of another person in dediding your
need for the State assistance for
December 1973

(cl That other person was living in
your home-in December 1973; and

(d) That other person was not eligible
for State assistance for December 1973.

§ 416.222 Who Is an essential person.
(a) Generalrule. A person is an

essential person if-
(1) That person has continuously

lived in the home of the same qualified
individual since December 1973;

(2) That person was not eligible for
State assistance for December 1973:

(3) That person was never eligible for
SSI benefits in his or her own right or as
an eligible spouse; and

(4) There are State records which
show that under a State plan in effect
for June 1973, the State took that
person's needs into account in*
determining your, the qualified
individual's, need for State assistance
for December 1973.

Any person who meets these
requirements is an essential person.
This means that you, the qualified
individual, can have more than one
essential person.

(b) Absence of an essentialpeison
from the home of a qualified individual,
An essential person may be temporarily
absent from the home of a qualified
individual and still be an essential
person. For example, the essential
person could be hospitalized. We
consider an absence to be temporary
if-

(1) The essential person intends to
return;

(2) The facts support this intention;
(3) It is likely that he or she will

return; and
(4) The absence is not longer than 90

days.
(c) Absence of a qualified individual

from his or her home. You, the qualified
individual, may be temporarily absent
from your home and still have an
essential person. For example. you could
be hospitalized. We consider an
absence to be temporary if-

I 'm
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(1) You intend to return;
(2) The facts support your intention;
(3) It is likely that you will return; and
(4) Your absence does not exceed six

months.
(d) Essential person becomes eligible

for SSI benefits. If an essential person
becomes eligible for SSI benefits, he or
she will no longer be an essential person
beginning with the month that he or she
becomes eligible for the SSI benefits.

§ 416.223 What happens if you are a
qualified Individual.

(a) Increased SSI benefits. We may
increase the amount of your SSI benefits
if-

(1) You are a qualified individual; and
(2) You have one or more essential

persons in your home.
In Subpart D, we explain how these

increased benefits are calculated.
(b) Income and resource limits. If you

are a qualified individual, we consider
the income and resources of an essential
person in your home to be yours. You
are eligible for increased SSI benefits
if-

(1) Your resources which are counted
do not exceed the limit for SSI eligibility
purposes (see Subpart L); and

(2) Your income which is counted for
SSI eligibility purposes (see Subpart K)
does not exceed the sum of-
(i) The SSI Federal benefit rate (see

Subpart D); and
(ii) The proper number of essential

person increments (for the value of an
essential person increment see Subpart
D]. One essential person increment is
added to the SSI Federal benefit rate for
each essential person in your home.

(c) Excluding the income and
resources of an essential person. (1)
While an essential person increment
increases your SSI Federal benefit rate,
that person's income which we consider
to be yours may actually result in a
lower monthly payment to you. We will
discuss this with you and explain how
an essential person affects your benefit.
If you choose to do so, you may ask us
in writing to determine your eligibility
without your essential person or, if you
have more than one essential person,
without one or more of your essential
persons. We will then figure the amount
of your SSI benefits without counting as
your own the income and resources of
the essential persons that you specify
and we will end the essential person
increment for those essential persons.
You should consider this carefully
because once you make the request, you
cannot withdraw it. We will make the
change beginning with the month
following the month that you make the
request.

(2) We will not include the income
and resources of the essential person if
the person's income or resources would
cause you to lose your eligibility. The
loss of the essential person increment
will be permanent.

2. In Subpart D a new j 418.414 is
added to read as follows:

§ 416.414 Amount of benefits; eligible
Individual or eligible couple In a medical
care facility.

(a) Generalrule. There is a reduced
SSI benefit rate for persons who are in
medical care facilities where more than
50 percent of the cost of their care is
paid by a State plan approved under
title XIX of the Social Security Act
(Medicaid). Persons who can receive
this benefit rate are-

(1) Those who are otherwise eligible
and who are in the medical care facility
throughout a month (By "throughout a
month" we mean that you are in the
medical care facility as of the beginning
of the month and stay the entire month.
If you are in a medical care facility you
will be considered to have continuously
been staying there if you are transferred
from one medical care facility to another
or if you are temporarily absent for a
period of not more than 14 consecutive
days.); and

(2) Those who reside for part of a
month in a public institution and for the
rest of the month are in a public or
private medical care facility where
Medicaid pays more than 50 percent of
the cost of their care.

(b) The benefit rates are-
(1) Eligible individual. The benefit

rate for an eligible individual with no
eligible spouse is $300 per year. The
benefit payment is figured by
substracting the eligible individual's
countable income (see Subpart K) from
the benefit rate.

(2) Eligible couple both in medical
care facilities. The benefit rate for a
couple is $600 a year. The benefit
payment is figured by subtracting the
couple's countable income (see Subpart
K) from the benefit rate.

(3) Eligible couple with one spouse in
a medical care facility. The couple's
benefit rate equals:

(i) $300 per year for the spouse in the
medical care facility plus

(ii) The benefit rate for an eligible
individual (see § 416.410) for the spouse
who is not in the medical care facility.
The benefit payment for each spouse is
figured by subtracting each individuars
own countable income from his or her
portion of the benefit rate shown in
subparagraphs (i) and {ii) of paragraph
(b)(3).

(c) Definition. For purposes of this
section a "medical care facility" means

a hospital (see section 1861(e) of the
Act), a skilled nursing facility (see
section 186161 of the Act), or an
intermediate care facility (see section
1905(c) of the Act.)
(Sees. 1102.1611, and 1631 of the Social
Security Act as amended. 49 StaL 647, as
amended, 86 Stat. 1468 as amended, 86 Stat.
1475,42 U.S.C. 130-1 1382, and 1383)

3. A new Subpart P is added to Part
416 to read as follows:

Subpart P-Residence and Citizenship
Sec.
416.1600 Introduction.
416.1601 Definitions and terms used in this

subpart.
416.1602 How to prove you are a resident of

the United States.
416.1603 How to prove you are a citizen or a

national of the United States.
416.1604 How to prove you are lawfully

admitted for permanent residence in the
United States.

416.1605 How to prove you are permanently
residing in the United States under color
of law.

Authority: Secs. 1102.1614, and 1631 of the
Social Security Act as amended. 49 Stat. 647
as amended. 86 Stat. 1471. and 86 SUL 1475.
42 U.S.C. 1302. 1382c, and 1383.

Subpart P-Residence and Citizenship

§ 416.1600 Introduction.
You are eligible for supplemental

security income (SSI) benefits if you
meet the requirements in Subpart B.
Among these are requirements that you
must be a resident of the United States
and either a citizen, a national, or an
alien with a lawful right to reside
permanently in the United States. In this
subpart, we tell you what kinds of
evidence show that you are a resident of
the United States (see § 416.1602) and-

(a) A citizen or a national of the
United States (see § 416.1603);

(b) An alien lawfully admitted for
permanent residence in the United
States (see § 416.1604); or

(c) An alien permanently residing in
the United States under color of law (see
§416.1605).

§ 416.1601 Definitions and terms used in
this subpart.

"We" or "Us" means the Social
Security Administration.

"You" or "Your" means the person
who applies for or receives SSI benefits
or the person for whom an application is
filed.

§ 416.1602 How to prove you are a
resident of the United States.

(a) What you-should give us. You can
prove you are a resident of the United
States by giving us papers or documents
showing that you live in the United
States such as--
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(1) Property, income, or other tax
forms or receipts;

(2) Utility bills, leases, or rent
payment records;

(3) Documents that show you
participate in a social services program
in the United States; or

(4) Other records or documents that
show you live in the United States.

(b) What 'resident of the United
States"means; We use the term
"resident of the United States" to mean
a person who is living within the
geographical limits of the United States.

(c) What "United States"means. We
use the term "United States" in this
section to mean the 50 States, the
District of Columbia, and the Northern
Mariana Islands.

§ 416.1603 How to prove you are a citizen
or a national of the United States.

(a) What you should give us. You can
prove that you are a citizen or a national
of the United States by giving us-

(1) A certified copy of your birth
certificate which shows that you were
born inthe United States;

(2) A certified copy of a religious
record of your birth or baptism which
shows you were born in the United
States;

(3) Your naturalization certificate;
(4) Your United States passport;
(5) Your certificate of citizenship;
(6) An identification card for use of

resident citizens in the United States
(Immigration and Naturalization Service
Form 1-197); or

(7) An identification card for use of
resident citizens of the United States by
birth or naturalization of parents (INS
Form 1-179).

(b) How to prove you are an interim
citizen of the United States if you live in
the Northern Mariana Islands. As a
resident of the Northern Mariana
Islands you must meet certain
conditions to prove you are'an interim
citizen of the United States. You must
prove that you were domiciled in the
Northern Mariana Islands as required
by section 8 of the Schedule of
Transitional Matters of the Constitution
of the Northern Mariana Islands, or that
you were born there after March 6, 1977.
By "domiciled" we mean that you
maintained a residence with the -
intention of continuing that residence for
an unlimited or indefiiite period, and
that you intended to return to that.
residence whenever absent, even for an
extended period. You must also give us
proof of your citizenship if you are a
citizen of the Trust Territory of the
Pacific Islands of which the Marianas
are a part.

(1) You can prove you were domiciled
in the Northern Mariana Islands by
giving us-

(i) Statements of civil authorities; or
(ii) Receipts or other evidence that

show you were domiciled there.
(2) You can prove that you are a

citizen of the Trust Territoky of the
Pacific Islands by giving-us-

(i) Your identification card issued by
the trust Territory of the-Pacific Islands

-. and a public or religious record of age
which shows you were born in this
territory;

(ii) Your voter's registration card;
(iii) A Chammoro Family Record

showing your birth in the Trust Territory
of the Pacific Islands; or

(iv) Your naturalization certificate.
(c) What to do if you cannot give us

the information listed in paragraph (a)
or (b). If you cannot give us any of the
documents listed in paragraph (a) or (b),
we may find you to be a citizen or a
national of the United States if you-

(1) Explain why you cannot give us
any of the documents; and
1 (2) Give us any information you have
which shows or results in proof that you
are a citizen or a national of the United
States. The kind of information we are
most concerned about shows-

(i) The date and place of your birth in
the United States;

(ii) That you have voted or are
otherwise known to be a citizen or
national of the United States; or

(iii) The relationship to you and the
citizenship of any person through whom
you obtain citizenship.

(d) What "United States"means. We
use the term "United States" in this
section to mean the 50 States, the
District of Columbia, Puerto Rico, Guam,
the Virgin Islands of the United States,
American Samoa, Swain's Island, and
the Northern Mariana Islands.

§ 416.1604 How to prove you are lawfully
admitted for permanent residence In the
United States.

(a) What you should give us. You can
prove that you are lawfully admitted for
permanent residence in the United
States by giving is-

(1) An Alien Registration Receipt Card
(Immigration and Naturalization Service
(INS) Form 1-151 or 1-551);

(2) A reentry permit; or
(3) An alien identification card issued

by the government of the Northern
Mariana Islands showing that you are
admitted to the Northern Mariana
Islands for permanent residence. '

(b) What to do if you cannot give us,
the information listed in-paragraph (a).
If you cannot give us any of the
documents listed in paragraph (a), we
may find you to be lawfuly admitted for

permanent residence in the United
States if you--

(1) Explain why you cannot give us
any of the dociments and

(2) Give us any information you have
which shows or results in proof that you
are lawfully admitted for permanent
residence in the United States.

(c) -What "United States" means. We
use the term "United States" In this
section to mean the 50 States, the
IDistrict of Columbia, and the Northern
Mariana Islands.

- § 416.1605 How to prove you aro
permanently residing In the United States
under color of law.

(a) What you should give us. You can
prove you are permanently residing In
the United States under color of law by
giving us-

(1) An Arrival-Departure Record
(Immigration and Naturalization Service
(INS) Form 1-94) endorsed "Refugee-
Conditional Entry" and showing the
section of the Immigration and
Nationality Act under which you were
admitted;

(2) An Arrival-Departure Record (INS
Form 1-94) endorsed to show that you
are paroled for an indefinite period
undeir section 212(d)(5) of the
Immigration and Nationality Act;

(3) An Arrival-Departure Record (INS
Form 1-94) endorsed "Voluntary
Departure Granted-Employment
Authorized" (this form and an INS letter
are given to persons affected by a
United States District Court order Issued
March 10, 1977);

(4) An Order of Supervision (INS Form
1-220B) which shows you have been
granted an indefinite stay of
deportation;

(5) Any other letter or document from
the Immigration and Naturalization
Service showing that you.have been
granted either an indefinite voluntary
departure or an indefinite stay of
deportation; or

(6) Proof of your presence In the
United States before June 30,1948, and
proof of your continuous residence
thereafter.

(b) What to do if you cannot give us
the information listed in paragraph (a).
If you cannot give us any of the
documents listed in paragraph (a), we
may find you to be permanently residing
in the United States under color of law if
you-

(1) Explain why you cannot give us
any of the documents; and

(2) Give uo any information you have
which shows or results in proof that you
are permanently residing in the United
States under color of law. We will
contact the Immigration and

I I
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Naturalization Service to help establish
that you meet this color of law rule.

(c) What "United Stotes"means. We
use the term "United States" in this
section to mean the 50 States, the
District of Columbia, and the Northern
Mariana Islands.
[IM Dc-. 80-2=134 Flied S-3-ft WS4 am]
BILLING CODE 4110-07-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 916

Partial Approval/Partial Disapproval of
the Permanent Program Submission
From the State of Kansas Under the
Surface Mining Control and
Reclamation Act of 1977
AGENCY. Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Proposed rule.

SUMMARY: On February 26,1980, the
State of Kansas submitted to the
Department of the Interior its proposed
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The purpose of
the submission is to demonstrate the
State's intent and capability to
administer and enforce the provisions of
SMCRA and the permanent regulatory
program regulations, 30 CFR Chapter
VII. After providing opportunities for
public comment and a thorough review
of the program submission, the
SecretAry of the Interior has determined
that the Kansas program partially meets
the minimum requirements of SMCRA
and the federal permanent program
regulations. Accordingly, the Secretary
of the Interior has approved in part and
disapproved in part the Kansas program.
Kansas will not assume primary
jurisdiction for implementing SMCRA
until its entire program receives
approval.
DATE: Kansas has until November 3,
1980, to submit revisions of the
disapproved portions of the program for
the Secretary's consideration.
ADDRESSES: Copies of the Kansas
program and the administrative record
on the Kansas program are available for
public inspection and copying during
business hours at
Office of Surface Mining Reclamation

and Enforcement, Region IV, 5th
Floor, Scarritt Building, 818 Grand
Avenue, Kansas City, Missouri 64106.

Kansas Mined Land Office, 107 W. 11th
Street, Pittsburg, Kansas 66762.

Kansas Corporation Commission, Legal
Office, State Office Bldg., 5th Floor,
915 Harrison, Topeka, Kansas 66612.

Office of Surface Mining Reclamation
and Enforcement, Room 153, Interior
South Building, 1951 Constitution
Avenue, NW., Washington, D.C.
20240, Telephone: (202) 343-4728.

FOR FURTHER INFORMATION CONTACT:
Carl C. Close, Assistant Director, State
and Federal Programs, Office of Surface
Mining, Reclamation and Enforcement,
U.S. Department of the Interior, South
Building, 1951 Constitution Avenue,
NW., Washington, D.C. 20240,
Telephone: (202) 343-4="5.
SUPPLEMENTARY INFORMATION.

General Background on the Permanent
Program

The environmental protection
provisions of SMCRA are being
implemented in two phases--the initial
program and the permanent program-in
accordance with Sections 501-503 of
SMCRA, 30 U.S.C. 1251-1253. The initial
program became effective on February
3,1978, for new coal mining operations
on non-federal and non-Indian lands
which received state permits on or after
that date, and was effectuated on May 3,
1978, for all coal mines existing on that
date. The initial program rules were
promulgated by the Secretary on
December 13, 1977, under 30 CFR Parts
71G-725 and 795,42 FR 62639, et seq.

The permanent program will become
effective in each state upon the approval
of a state program by the Secretary of
the Interior or Implementation of a
federal program within the state. If a
state program is approved the state,
rather than the federal government, will
be the primary regulator of activities
subject to SMCRA.

The federal regulations for the
permanent program, including
procedures for states to follow in
submitting state programs and minimum
standards and procedures the state
programs must include to be eligible for
approval, are found in 30 CFR Parts 700-
707 and 730-865. Part 705 was published
October 20,1977 (42 FR 56064), and Parts
795 and 865 (originally Part 830) were
published December 13,1977 (42 FR
62639). The other permanent program
regulations were published March 13,
1979 (44 FR 15312-16463). Errata notices
were published March 14,1979 (44 FR
15485), August 24,1979 (44 FR 49673-
49687), September 14,1979 (44 FR 53507-
53509), November 19,1979 (44 FR 66195)
April 16,1980 (45 FR 2001), June 5,1980
(45 FR 37818) and July 15, G80 (45 FR
47424). Amendments to the regulations
were published October 22,1979 (44 FR
60969), as corrected December 19,1979

(44 FR 75143), December 19, 1979 (44 FR
75302-75303), December 31,1979 (44 FR
7744G-77447), January 11, 1980 (45 FR
2626-2629), April 16,1980 (45 FR 25998-
26001, May 20,1980 (45 FR 33926-
33927), June 10, 1980 (45 FR 39446-39447)
and August 6,1980 (45 FR 52306-52324).
Portions of these regulations have been
suspended, pending further rulemaking.
See 44 FR 67942 (November 27,1979),44
FR 77447-77454 (December 31,1979], 45
FR 6913 (January 30,1980) and 45 FR
51547-51550 (August 4,1980).

General Background on State Program
Approval Process

Any state wishing to assume primary
jurisdiction for the regulation of coal
mining under SMCRA may submit a
program for consideration. The
Secretary of the Interior has the
responsibility to approve or disapprove
the submission.

The federal regulations governing
state program submissions are found at
30 CFR Parts 730-732. After review of
the submission by OSM and other
agencies, as well as an opportunity for
the state to make additions or
modifications to the program, and an
opportunity for public comment, the
Secretary may approve the program
unconditionally; approve it conditioned
upon minor deficiences being corrected
in accordance with a specified
timetable; or disapprove the program in
whole or in part. If any part of the
program Is disapproved, the state may
submit revisions to correct the items
that need to be changed to meet the
requirements of SMCRA and the
applicable federal regulations. If the
revised program is also disapproved,
SMCRA requires the Secretary of the
Interior to establish a federal program in
that state. The state may again request
approval to assume primary jurisdiction
after the Secretary implements the
federal program.

The procedure and timetable for the
Secretary's review of state programs
was initially published March 13,1979
(44 FR 15326), to be codified at 30 CFR
Part 732.

As a result of litigation in the U.S.
District Court for the District of
C olumbia, the deadline for states to
submit proposed programs was
extended from August 3,1979, to March
3,1980.

The Secretary, in reviewing state
programs, is complying with the
provisions of Section 503 of SMCRA (30
U.S.C. 1253), and 30 CFR 732.15. In
reviewing the Louisiana program, the
Secretary has followed the federal rules
as cited above under "General
Background on the Permanent Program"
and as affected by three recent
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decisions of the U.S. District Court for
the District of Columbia inIn Re:
Permanent Surface Mining Regulations
Litigation. That litigation is a
consolidation of several lawsuits
challenging the Secretary's permanent
regulatory program.

Because of that complex litigation, the
court issued its initial decision in two
"rounds." The Round I opinion, dated
February 26,1980, denied several
generic attacks on the permanent
program regulations, but resulted in
suspension or remanding of all or part of
twenty-two specific regulations. The
Round H opinion, dated May 16, 1980,
denied additional generic attacks on the
regulations, but remanded some 40
additional parts, sections or subsections
of the regulations. The court also
ordered the Secretary to '-affirmatively
disapprove, under Section 503 (of
SMCRA), those segments of a state
program that incorporate a suspended or
remanded regulation" (Mem. Op., May-
16, 1980, p. 49). However, on August 15,
1980, the court stayed this portion of its
opinion. The effect of this stay is to
allow the Secretary to approve state
program provisions equivalent to
remanded or suspended federal
provisions in the three circumstances
described in paragraph I below.
Therefore, the Secretary is applying the
following standard to the review of state
program submissions:

1. The Secretary need not
affirmatively disapprove state
provisions similar to those federal
regulations which have been suspended
or remanded by the District Court where
the state has adopted such provisions in
a rulemaking or legislative proceeding
which occurred either (1) before the
enactment of SMCRA or (2)-after the
date of the Round Ii District Court
decision, since such state regulations
clearly are not based solely upon the-
suspended or remanded federal
regulations. (3) the Secretary need not,
affirmatively disapprove provisions
based upon suspended or remanded
Federal rules if a responsible state
official has requested the Secretary to
approve them.

2. The Secretary will affirmatively
disapprove all provisions of a state
program which incorporate suspended
or remanded Federal rules and which do-
not fall into one of the three categories
in paragraph one, above. The Secretary
believes that the effect of his
"affirmative disapproval" of a section in
the state's regulations is that'the
requirements of that section are not
enforceable in the permanent program at
the federal level to the extent they have
been disapproved. That is, no cause of

action for enforcement of the provisions,
to the extent disapproved, exists in the
federal courts, and no federal inspection
will result in notices of violation or
cessation orders based upon the
"affirmatively disapproved" provisions.
The S'ecretary takes no position as to
whether the affirmatively disapproved
provisions are enforceable under state
law and in state courts. Accordingly,
these provisions are not being pre-
empted or suspended, although the
Secretary may have the power to do so
under Section 504(g) of SMCRA and 30
CFR 730.11.

3. A state program need not contain
provisions to implement a suspended
'regulation and no state program will be
disapproved for failure to contain a
suspended regulation.

4. A state must have authority to
-implement all permanent program
provisions of SMCRA, including those
provisions of SMCRA upon which the
remanded or suspended regulations °

were based.
5. A state program may not contain

any provision that is inconsistent with a
provision of SMCRA.

6. Programs will be evaluated only on
those provisions other than the
provisions that must be disapproved
because of the court's order. The
remaining provisions will be approved
unconditionally, approved conditionally,
or disapproved, in whole or in part in
accordance with 30 CFR 732.13.

7.-Upon promulgation of new
regulations to replace those that have
been suspended or remanded, the'
Secretary will afford states that have
approved or conditionally approved
programs a reasonable opportunity to
amend their programs, as appropriate. In
general, the Secretary expects that the
provisions of 30 CFR 732.17 will govern
this process.

A list of the regulations suspended or
remanded as a result of the Round I and
Round II litigation was published in the
Federal Register on July 7,1980 (45 FR
45604).

This list was made available for
public review during a hearing in
Pittsburg, Kansas on July 14,1980,
together with copies of the court's
Round I and Round II opinions. A
statement was also made available at
the hearing explaining that since Kansas
withdrew its regulations from its
program submission on May 28, 1980,
OSM is unable to provide a list of
regulations in the Kansas program
affected by the court's order.

To codify decisions on State
programs, Federal programs, and other
matters affecting individual States, OSM
has established a new Subchapter T of
30 CFR Chapter VII. Subchapter T will

consist of Parts 900 through 950.
Provisions relating to Kansas will be
found in 300 CFR Part 916.

Background on the Kansas Program
Submission

On February 26,1980, OSM received a
proposed regulatory program from the
State of Kansas. The program was
submitted by the Kansas Mined Land
Conservation and Reclamation Board,
the agency designated as the primary
regulatory authority under the proposed
Kansas permanent program. Notice of
receipt of the submission initiating the
program review was published in the
March 4,1980, Federal Register (45 FR
14152-14153) and in newspapers of
general circulation in Kansas. The
announcement invited public
participation intie initial phase of the
review process as it related to the
Regional Director's determination of
whether the submission was complete.

On April 10, 1980, the Regional
Director held a public review meeting In
Topeka, Kans., on the program
submission and its completeness. The
public comment period on completeness
began on March 4,1980, and closed
April 10, 1980.

On April 18,1980, the Regional
Director published a notice announcing
that he had determined the program to
be incomplete (45 FR 26368). The notice
specified that the program submission
did not fulfill the content requirements
for program submissions under 30 CFR
731.14. In accordance with 30 CFR
731.11(c), the Regional Director
determined that a section-by-section
comparison of the Kansas laws and
regulations as required by 30 CFR
731.14(c) was missing from the proposed
Kansas regulatory program. The
program submission did set out the
respective laws and regulations in a
side-by-side format, but did not Include
a complete explanation of the
differences between the State and
Federal provisions or a discussion of the
legal effect of the differefices as required
by 30 CFR 731.14(c).

After several discussions between
Kansas and OSM during the review of
the Kansas program, Kansas decided to
make extensive revisions to Its proposed
regulations. Accordingly, on April 28,
1980, Kansas withdrew the regulations
and the section-by-section analysis of
those regulations from its program
submission. Kansas has not, as of this
date, submitted any new proposed or
fully enacted regulations to OSM. As of
June 9.1980 (the 104th day hfter program
submission), the Kansas proposed
program contained the Mined-Land
Conservation and Reclamation Act and
other State laws in Volume I and the
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narrative description of the proposed
program in Volume I.

On June 16, 1980, the Regional
Director published notice in the Federal
Register (45 FR 40619-40621) and in
newspapers of general circulation
within the State that Kansas elected not
to'submit revised regulations and that
the Kansas program submission was
available for public review and
comment. The notice also set forth
procedures for the public hearing and
comment period on the substance of the
Kansas program.

On July 11, 1980, OSM invited public
comment on whether there were any
provisions in the Kansas submission
which incorporated suspended and
remanded Federal rules and which
would have to be affirmatively
disapproved to comply with the May 16,
1980, order of the court in In Re:
Permanent Surface Mining Regulation
Litigation. (45 FR 46820-46826)

On July 14,1980, the Regional Director
held a public hearing on the Kansas
submission in Pittsburg, Kansas. The
public comment period on the Kansas
permanent regulatory program ended on
July 21, 1980.

On July 23,1980 the Regional Director
submitted to the Director of OSM, his
recommendation that the Kansas
program be approved in part and
disapproved in part, together with
copies of the transcripts of the public
meeting and public hearing, written
presentations, exhibits, copies of all
public comments received and other
documents comprising the
administrative record.

On August 7,1980, OSM published a
notice formally disclosing the results of
the solicitation of views of the Kansas
submission from other federal agencies
45 FR 52408.

On August 22, 1980, the Director of
OSM recommended to the Secretary
that the Kansas program be approved in
part and disapproved in part.

Elements Upon Which the Secretary
Evaluates the Kansas Program For This
Decision

In consideration of the matters
discussed above under "General
Background on State Program Approval
Process", the Secretary hereby sets forth
the elements of the proposed Kansas
program upon which the findings and
decisions are being made.

(a) The Kansas Mined-Land
Conservation and Reclamation Act;,

(b) The balance of the program
submission received on February 26,
1980, except the proposed regulations
and~the section-by-section analysis.

In reaching his decision to approve in
part and disapprove in part the Kansas

program submission, the Secretary
makes the following findings pursuant to
Section 503 of SMCRA and 30 CFR
732.15.

1. The Secretary makes the following
findings under the provisions of Section
S0(a) of SMCRA:

(a) The Kansas Mined-Land
Conservation and Reclamation Act
(MLCRA) provides for the regulation of
surface coal mining and reclamation
operations on non-Indian and non-
federal lands in Kansas In accordance
with SMCRA with the exceptions noted
below in findings 4(b), 4(g), 4(h), 4(i),
and 4(p);

(b) The MLCRA provides sanctions
for violations of Kansas laws,
regulations or conditions or permits
concerning surface coal mining and
reclamation operations with the
exception noted below in finding 4(h).
These sanctions meet the requirements
of SMCRA, including civil and criminal
actions, forfeiture of bonds, suspensions
revocations, withholding of permits, and
the issuance of cessation orders by the
Kansas Mined-Land Conservation and
Reclamation Board or its inspectors;

(c) The Kansas program submission
describes a staffing and budget plan that
would be sufficient; however, the
Secretary has been informed by the
Executive Director of the Mined Land
Conservation and Reclamation Board
that the Kansas Legislature has not
authorized the proposed staff and
budget. Accordingly, the Secretary is
unable to find that the Mined Land
Office has sufficient administrative and
technical personnel or sufficient funding
to enable Kansas to regulate surface
coal mining and reclamation operations
in accordance with the requirements of
SMCRA. (See Kansas Administrative
Record Document KS-51);

(d) The MLCRA provides for the
effective implementation, maintenance.
and enforcement of a permit system that
meets the requirements of SMCRA for
the regulation of surface coal mining
and reclamation operations on non-
Indian and non-federal lands within
Kansas;

(e) The MLCRA has established a
process for the designation of areas as
unsuitable for surface coal mining in
accordance with Section 522 of SMCRA.
30 U.S.Q 1272, except that the MILCRA
does not contain provisions comparable
to Section 522(e)) and (3), which
prohibit mining on certain protected
lands, such as parks, wilderness areas
and historic sites. The Secretary finds
that the Kansas program must include,
and cannot be approved without,
provisions comparable to 522(e)(1) and
(3) of SMCRA=

(f) The MLCRA has established, for
the purpose of avoiding duplication, a
process for coordinating the review and
Issuance of permits for surface coal
mining and reclamation operations with
other federal and state permit processes
applicable to the proposed operations;

(g) Kansas does not have filly
enacted reglations consistent with
regulations issued pursuant to SMCRA.
The Secretary finds that the Kansas
program must include, and cannot be
approved without, regulations consistent
with 30 CFR Chapter VIL

2. As required by Section 503(bXJ--3)
of SMCRA. 30 U.S.C. 1253(b](11-{3), and
30 CFR 732.11-732.13, the Secretary has,
through OSM

(a) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture. and theheads
of other federal agencies concerned with
or having special expertise pertinent to
the proposal Kansas program;

(b) Solicited the written concurnce
of the Administrator of the
Environmental Protection Agency with
respect to those aspects of the Kansas
program that relate to air or water
quality standards promulgated under the
authority of the Clean Wfiter Act as
amended, (33 US.Q 1151-I1 , and the
Clean AirAct as amended, (42 U.SC.
7401 et seq.).The EPA responded that it
could not concur on the Kansas program
because the State does not have filly
enacted regulations necessary to carry
out its responsibilities under the statutes
cited above in this paragraph;

(c) Held a public review meeting in
Topeka, Kansas, on April10, 1980, to
discuss the completeness of the Kansas
program submission and subsequently
held a public hearing in Pittsburg.
Kansas, on July 14, 1980, on the
substance of the program submission.

3. In accordance with Section
5o3['b(4) of SMCRA, 30 US.C.
12=3(b)(4). the Secretary finds the State
of Kansas does not have the legal
authority and does not have qualified
personnel necessary for the enforcement
of the environmental protection
standards of SMCRA and 30 CFR
Chapter VII because necessary
regulations have not been enacted and
because the proposed staff does not
accurately reflect the staff expected to
be needed to implement and admiter
the permanent program. See Finding 1(c)
above.

4. In accordance with 30 CFR 732.15,
the Secretary finds, on the basis of
information in the Kansas program
submission, public comments, testimony
and written presentations at the public
meeting and hearing, and other relevant
information. that-
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(a) The proposed Kansas permanent
program does not provide for.Kansas to
meet the purposes of SMCRA and 30
CFR Chapter VII within its borders,
because it does not include enacted
regulations and for the additional
reasons set forth in Findings 1(c), i(e), 3,
and 4(b)-4(s). Kansas has not proposed
any alternative approaches in
accordance with 30 CFR 731.13. This
finding is made under 30 CFR 732.15(a).

(b) The Kansas Mined Land
Conservation and Reclamation Board
has the authority under the MLCRA
(except as ppecifically set forth below in
this paragraph) but does not have the
authority under State regulatons, to
implement, administer, and enforce all
applicable requirements consistent with
30 CFR Chapter VII, Subchapter K. This
finding is based on the fact that the
necessary regulations have not been
fully enacted. Thb Secretary further
finds that Sections 49-411 and 49-412 of
the MLCRA, which allow for deferred
planting and delayed reclamation, are
inconsistent with Section 515(b) (16) and
(20) of SMCRA which require
reclamation contemporaneously with
mining. In accordance with 30 CFR
732.15(b)(1) the Secretary finds that the
Kansas program must include, and
cannot be approved without, regulations
consistent with 30 CFR Chapter VII,
Subchapter K. The Secretary
disapproves Sections 49-411 and 49-412
of the MLCRA;

(c) The Kansas Mined Land
Conservation and Reclamation Board
has the authority.under the MLCRA, but
does not have the authority under State
regulations, to implement, administer
and enforce a permit system consistent
with 30 CFR Chapter VII, Subchapter G
and prohibit surface coal mining and
reclamation operations without a permit
issuedby the Kansas Mined Land
Conservation and Reclamation Board. In
accordance with 30 CFR 732.15(b)(2) the
Secretary finds that the Kansas program
must include, and cannot be approved
without, regulations consistent with 30
CFR Chapter VII, Subchapter G;

(d) The Secretary find that the Kansas
Mined Land Conservation and
Reclamation Board does not have the
authority to regulate coal exploration,
nor to prohibit coal exploration that

'does not compry 30 CFR Parts 776 and
815. In accordance with 30 CFR
732.15(b)(3), the Secretary finds that the
program must include, and cannot be
approved without, regulations consistent
with 30 CFR Parts 776 and 815;

(e) The Kansas Mined Land
Conservation and Reclamation Board
has the authority under Section 49-405
of the MLCRA but does not have
authority under state regulations to

require that persons extracting coal
incidental to government-financed
construction maintain information on
site consistent with 30 CFR Part 707. In
accordance with 30 CFR 732.15(b)(4), the
Secretary finds that the Kansas program
must include, and cannot be approved
without, provisions consistent with 30
CFR Part 707;

(f) The Kansas Mined Land
Conservation and Reclamation Board
has the authority under Section 49-405
and 49-405c of the MLCRA but does not
have the authority under state
regulations to enter, inspect and monitor
all coal exploration and surface coal
mining and reclamation operations on
non-Indian and non-federal lands within
Kansas consistent with the requirements
of Section 517 of SMCRA and 30 CFR
Chapter VII, Subchapter L. In
accordance with 30 CFR 732.15(b)(5), the
Secretary further finds that the Kansas
program must include, and cannot be
approved without, regulations consistent
with 30 CFR Chapter VII, Subchapter L;

(g] The Kansas Mined Land
Conservation and Reclamation Board
has the authority in Sections 49-406,49-
407, and 49-415 of the MLCRA (with the
exceptions noted specifically below in
this paragraph), but does not have the
authority under state regulations, to
implement, administer and enforce a
system of performance bonds and
liability insurance or other equivalent
guarantees in accordance with Sections
507(f), 509, 510 and 519 of SMCRA, and
consistent with 30 CFR Chapter VII,
Subchapter J. In accordance with
732.15(b)(6), the Secretary finds that the
Kansas program must include, and
cannot be approved without, provisions
consistent with 30 CFR Chapter VII,
Subchapter J. The Secretary further
finds that Sections 49-413 and 49-414 of
the MLCRA, which allow for bond
release once the Mined Land
Conservation and Reclamation Board
has determined that a satisfactory
vegetative cover has been established,
are inconsistent with Section 515(b) (20)
of SMCRA, which provides for a 5 or 10
year minimum period. The Secretary
disapproves Section 49-413 and 49-414
of the MLCRA;

( (h) The Kansas Mined Land
Conservation and Reclamation Board
has the authority under Sections 49-405c
of the MLCRA but does not have the
authority under State regulations to
provide for civil and criminal-sanctions,
in accordance with Section 518 of
SMCRA (30 U.S.C. 1268) and consistent
with 30 CFR Part 845, The Secretary
finds that Section-49-421 of MLCRA,
relating to penalties, is inconsistent with
SMCRA insasmuch as it does not

authorize mandatory penalties for
cessation orders as high as the $5,000
maximum contained in Section 518(a) of
SMCRA. The Kansas statute limits such
penalty to $250. In accordance with 30
CFR 732.15(b)(7), the Secretary finds
that the Kansas program must Include,
and cannot be approved without,
provisions in accordance with section
518 of SMCRA and consistent with 30
CFR Part 845 except to the extent
remanded. The Secretary disapproves
Section 49-421 of the MLCRA;

(i) The Kansas Mined Land
Conservation and Reclamation Board
has the authority (except as specifically'
set forth below in this paragraph) under
Section 49-405 of the MLCRA but does
not have the authority under state
regulations, to issue, modify, terminate
and enforce notices of violation,
cessation orders and show-cause orders
'in accordance with Section 521 of
SMCRA (30 U.S.C. 1271), and consistent
with 30 CFR Chapter VII, Subchapter L,
including the same or similar procedural
requirements. Section 49-416 of the
MLCRA is inconsistent in part with
Section 521 of SMCRA (and Section 49-
405 of the MLCRA) blecause It allows for
discretionary permit revocation as
distinguished from mandatory cessation
orders under Section 521, and Is
therefore not as stringent, In accordance
with 30 CFR 732.15(b)(8), the Secretary
finds that the Kansas program must
include, and cannot be approved
without, provisions consistent with 30
CFR Chapter VII, Subchapter L. The
Secretary disapproves Section 49-416 to
the extent that it is inconsistent with
Section 521 of SMCRA:

0) The Kansas Mined Land
Conservation and Reclamation Board
has authority under Section 49-405b of
the MLCRA (except as specifically set
forth in this paragraph) but does not
have the authority under state
regulations, for the designation of areas
as unsuitable for surface coal mining,
consistent with 30 CFR Chapter VII,
Subchapter F. Also, the Secretary finds
that the MLCRA does not contain
provisions comparable to Section
522(e)(1) and (3) of SMCRA. See Finding
1(e) above. In accordance with 30 CFR
732.15(b)(9), the Secretary finds that the
Kansas program must include, and
cannot be approved without, provisions
consistent with 30 CFR Chapter VII,
Subchapter F, and Section 522(e)(1) and
(3) of SMCRA;

(k) The Kansas Mined Land
Conservation and Reclamation Board
has authority under the MLCRA but
does not have authority under state
regulations to provide for public
participation in the development,
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revision and enforcement of Kansas
regulations and the Kansas program
consistent with the public participation
requirements of SMCRA and 30 CFR
Chapter VII. The Kansas program does
not provide for public participation in
administrative proceedings as required
by 30 CFR 840.15 and 43 CFR Part 4. The
program fails to provide for award of
costs and expenses including attorneys'
fees relating to such proceedings. In
accordance with 30 CFR 732.15(b)(10),
the Secretary finds that the Kansas
program must include, and cannot be
approved without, regulations and
program provisions consistent with 30
CFR Chapter VII and the public
participation aspects of 43 CFR Part 4;

(1] The Kansas Mined Land
Conservation and Reclamation Board
has the authority under Sections 49-404,
49-405 and 49-406 of the MLCRA but
does not have authority under state
regulations to monitor, review and
enforce the prohibition against indirect
or direct financial interests in coal
mining operations by employees of the
Kansas Mined Land Conservation and
Reclamation Board consistent with 30
CFR Part 705. In accordance with 30
CFR 732.15(b)ll1 the Secretary finds
that the Kansas program must include,
and cannot be approved without,
regulations consistent with 30 CFR Part
705;

(in) The Secretary finds, in
accordance with 30 CFR 732.15(b)(12),
that the Kansas Mined Land
Conservation and Reclamation Board
has authority under Section 49-405a of
the MLCRA to require the training,
examination, and certification of
persons engaged in or responsible for
blasting and the use of explosives in
accordance with Section 719 of SMCRA.
Kansas has no regulations on'the
training, examination, and certification
of persons engaged in blasting.
However, 30 CFR 732.15(b)(12) does not
require a state to implement regulations
governing such training, examination
and certification until six months after
federal regulations for these provisions
have been promulgated. These federal
regulations have not been promulgated
as of this time;

(n) The Kansas Mined Land
Conservation and Reclamation Board
has the authority under Section 49-405
and 49-406 of the MLCRA but does not
have authority under state regulations to
provide for small operator assistance
consistent with 30 CFR Part 795. The
Secretary finds, in accordance with 30
CFR 732.15(b)(13), that the Kansas
program must include, and cannot be
approved without regulations consistent
with 30 CFR Part 795;

(o) The Kansas program does not
provide for protection of employees of
the Kansas Mined Land Conservation
and Reclamation Board in accordance
with the protection afforded federal
employees under Section 704 of SMCRA.
In accordance with 30 CFR 732.15(b)(14),
the Secretary finds that the Kansas
program must include a statutory or
regulatory provision comparable to
Section 704 of SMCRA;

(p) The Kansas Mined Land
Conservation and Reclamation Board
has authority under Sections 49-416a
and 49-422a of the MLCRA (except as
specifically set forth in this paragraph)
but does not have authority under state
regulations to provide for administrative
and judicial review of state program
actions in accordance with Sections 525
and 526 of SMCRA and with 30 FR
Chapter VIL Subchapter L Sections 49-
422 and 49-422a of the MLCRA are
inconsistent with each other (the
retention of Section 49-422 may have
been inadvertent) and neither Section
49-422 nor 49-422a of the MLCRA states
whether judicial review of an
administrative action will be de novo or
on the record made before the Board.
The Secretary has represented to the
United States District Court for the
District of Columbia that he will
examine a state's proposal for de novo
review to determine if the proposal
contains safeguards adequate to prevent
interference with an enforcement
program consistent with SMCRA. The
court has endorsed this flexible
approach. Accordingly, to the extent
that the Kansas program provides for
trial de novo review of an
administrative action such review must
(1) insure preservation of the
administrative record. (2) guarantee that
any party to the de novo proceeding has
the right to use the evidence contained
in the administrative record whenever
such evidence cannot otherwise be
practicably obtained, (3) insure that any
money paid into escrow is held until
there is a final resolution of the
controversy, (4) demonstrate that de
novo review will not result in undue
delay so as to interfere with the
effectiveness of the enforcement
program, (5) make de novo review
available to any party to the
administrative proceeding, (6) Insure
that de novo review is not available to
any person who has failed to appear at
or waived his right to an administative
hearing, and (7) provide that the
regulatory authority be represented by a
licensed attorney at every stage of the
judicial review proceedings. In
accordance with 30 CFR 732.15(b)(15).
the Secretary finds that the Kansas

program must include, and cannot be
approved without, regulations consistent
with Sections 525 and 526 of SMCRA
and 30 CFR Chapter VII, Subchapter L
The Secretary disapproves Section 49-
422 and also disapproves Section 49-
422a to the extent that it provides for a
de novo judicial review but does not
incorporate procedures adequately
addressing the seven criteria
enumerated above.

(q) Based on information in the
Kansas program and other relevant
information the Secretary is unable to
find that the Kansas Mined Land
Conservation and Reclamation Board
has the authority to cooperate and
coordinate with and provide documents
and other information to the Office of
Surface Mining under the provisions of
30 CFR Chapter VII. In accordance with
30 CFR 732.15(b)(16), the Secretary finds
that the Kansas program must include,
and cannot be approved without,
regulations consistent with 30 CFR
Chapter VII;

(r) In accordance with 30 CFR
732.15(c), the Secretary finds that the
MLCRA contains provisions that would
interfere with or preclude
implementation of the provisions of
SMCRA and 30 CFR Chapter VII, as
noted in findings 4 (b), g], (h), (i), (I).
and (p) above;

(s) In accordance with 30 CFR
732.15(d) and based on information in
the Kansas program and other relevant
information the Secretary is unable to
find that the Kansas Mined Land
Conservation and Reclamation Board
and other agencies having a role in the
program have sufficient legal, technical
and administrative personnel and
sufficient funds to implement,
administer, and enforce the provisions
of the program, the requirements of 30
CFR 732.15(b). and other applicable
state and federal laws as noted in
findings 1(c) and 3 above.
Disposition of Comments

The following discussion concerns
significant issues received by OSM and
the Secretary regarding the Kansas
Mined-Land Conservation and
Reclamation Act (MILCRA). Comments
were received on the Kansas
regulations; however, because all the
regulations were withdrawn, those
comments are not relevant to this
decision and will not be considered in
the Secretary's initial decision.
Accordingly, the Secretary is not
discussing those comments in this
Federal Register notice, but has
forwarded them to Kansas for its
consideration in promulgating revised
regulations. If any regulations are
included in Kansas' resubmission, they
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will be available for public comment
pursuant to 30 CFR 732.13. ,

1. Several commenters objected to the
provision in Section 49-406 qf the
MLCRA that omits professional
geologists from preparing or certifying
cross-section maps or plans of affected
lands. Section 507(b)(14] of SMCRA
provides that cross-section maps or
plans of affectedlands be prepared by
either a professional engineer or
professional geologist.The omission of a
professional geologist does not make the
MLCRA inconsistent with SMCRA. No
change is required; however, the State
has indicated that it is preparing draft
language for a statutory amendment to
allow geologists to prepare maps and
plans. (See Administrative Record No.
KS-138.)

2. The Bureau of Mines (BOM) noted
that MLCRA Section 49-422 conflicts
with Section 49-422(a) and suggested
that one or the other of the sections be
-repealed. Both sections appear to govern
judicial review of administrative
actions. The Secretary concurs and is
disapproving Section 49-422 of the
MLCRA.

3. The BOM comented that Section
49-408 of MLCRA contains provisions
that may be different from the
provisions in Section 515 of SMCRA.
Section 49-408 declares that all waters
in existence on mined land after -
reclamation is completed shall become-
public waters to the extent they may be
stocked by and shall come under the
law enforcement jurisdiction of the ,
Kansas, Fish and Game Commission.
The Secretary finds that this is not
inconsistent with the provisions of
Section 515 of SMCRA.

4. The BOM noted that MLCRA
Section 49-411 is in conflict with
SMCRA in that it has a provision that
would allow an operator not to reclaim
an area being mined if he planted a
different area. The Secretary concurs
and is disapproving Section 49-411 of
the MLCRA.

5. The BOM commented that Section
49-413 of the MLCRA is less stringent
that SMCRA in that it provides for bond
release once the Mined Land Board
(Board) has determined that a
satisfactory vegetative cover has been
established rather than the 5-10 year
minimum specified in Section 515(b)(20)
of SMCRA. The Secretary concurs and
is disapproving Section 49-413 of the
MLCRA.

6. The BOM noted that Section 49-421
of the MLCRA regarding assessing
penalties not to exceed $250 a day
conflicts with 49-405(c) of the MLCRA.
The Secretary agrees and is
disapprovihg Section 49-421 of the
MLCRA.

7. The BOM questioned the inclusion
of a provision inSection 49-414 of the
MLCRA that piovides that the Board
niay authorize an operator to defer
planting of vegetative cover for an
affected area of land. The Secretary
agrees that this provision is inconsistent
with Section 519(a) of SMCRA and is
disapproving Section 49-414 of the
MLCRA.

8. The BOM noted that the MLCRA
did not have a provision comparable to
Section 521(a)(1) of SMCRA. Section
521(a) of SMCRA relates to federal
inspections only. The Secretary has
determined that Kansas need not have a
comparable provision.

9. The BOM submitted the following
additional comments on the MLCRA:

(a) That Section 49-406 does not
include a provision comparable to
SMCRA Section 506(c), which requires
permits to be terminated three years
after issuance if the permittee has not
commenced the surface coal mining
operations;.

"(b) That the provisions in Section 49-
406(j) concerning maintaining bonds in
successor operations are not as specific
as Section 506(b) of SMCRA;
- (c) That the statutory requirements for

permit applications are not as complete
as the requirements of SMCRA in the
area of mining equipment, methods of
mining, ownership information, and
starting dates;

(d) That the MLCRA does not contain
prime farmland provisions comparable
to Sections 507(b) and 515(b)(7) of
-SMCRA, relating to contents of permit
applications and performance
standards; -

(e) That the MLCRA does not include
a requirement for:. (1) filing a copy of a
permit application with a county- .
recorder, and (2) the filing of a blasting
plan:

(f) That the MLCRA does not have
provisions comparable to SMCRA
Section 515(h), concerning informal
review of inspections; and
(g) That the MLCRA does not have a

provision comparable to Section 519(d)
and (e) of SMCRA, which contain
notification procedures for specific bond
release activities.

The Secretary agrees with all of these
comments. Rather than include specific
provisions equivalent to all of the
required provisions of SMCRA, the
MLCRA grants broad statutory authority
to the Board to promulgate regulations
required to conform to the requiremehts
of SMCRA and the Secretary's
regulations. These BOM comments
describe deficiencies in the MLCRA that
may be corrected by regulations. If the
resubmitted regulations from Kansas are
consistent with the federal regulations

relating to the issues identified above,
no statutory changes will be required.

10. The U.S. Fish and Wildlife Service
(FWS), issued a non-jeopardy biological
opinion on the Secretary's approval of
the proposed Kansas program. This
biological opinion was provided In
accordance with the Section 7
Interagency Cooperation Regulations (50
CFR 402, 43 FR 870) and the Endangered
Species Act (ESA), as amended.

The biological opinion stated that the
FWS had determined there were five
endangered species known to occur in
Kansas (bald eagle, peregrine falcon,
whooping crane, black-footed ferret, and
gray bat); however, the Kansas
proposed program is not likely to
jeopardize their continued existence,

11. The FWS also suggested the
adoption of the following seven
recommendations to prevent adverse
impacts on the identified species that
might result from implementation of the
Kansas program:

a. The Mined Land Conservation and
Reclamation Board (MLCRB), in
consultation with the Kansas Fish and
Game Commission (KFGC), should use
its authority to further the purposes of
the ESA by ensuring that programs for
the conservation of the species are
carried out.

b, If there is any disagreement
between MLCRB and KFGC on the
required content for the permit
application, the permit application
should be forwarded to the Office of
Surface Mining (OSM) which should
then request formal consultation under
Section 7.

c. Funds should be authorized by
OSM to be used by both MLCRB and
KFGC.

d. The State program should Include
sections which correspond with the
OSM rules and regulations that are
apiplicable to federally listed
endangered and threatened species.

The FWS further stated that if any
new species are listed or proposed to be
listed, the above stipulations should also
be followed. In addition, the FWS
indicated that the following stipulations
should be included.

e. MLCRB, in consultation with KFGC,
should ensure that any action carried
out by the MLCRB is not likely to
jeopardize the continued existence of
any endangered or threatened species,
or result in the destruction or adverse
modification of critical habitat.

f. MLCRB shall confer with KFGC on
any action which is likely to jeopardize
the continued existence of any proposed
to be listed endangered or threatened
species, or result in the destruction or
adverse modification of critical habitat,
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g. Promptly, after the conclusion of
consultation, KFGC should provide
MLCRB a written statement setting forth
KFGC's opinion, and a summary of the
hfiformation on which the opinion is
based, detailing how the MLCRB action
affects the species or its critical habitat.

In response, OSM has forwarded a
copy of the July 17,1980, non-jeopardy
opinion to the Kansas Mined Land
Conservation and Reclamation Board
and the State has been encouraged to
consider the recommendations of the
FWS. For purposes of state program
approval, it is beyond the authority of
the Secretary to require the Kansas
Mined Land Conservation and
Reclamation Board to implement
Recommendations a, e, f, and g.
Recommendation b requires the
development of a procedure beyond the
scope of the Act, the federal rules, and
the June 10, 1980 Memorandum of
Understanding (MOLJ) between FWS
and OSM.
. OSM will, however, during its

monitoring phase evaluate the State's
administration'of its program and will
consult with FWS regarding any
necessary corrective actions.

Recommendation c is also beyond the
scope of the MOU between OSM and
FWS. Furthermore, OSM has no special
funds available for this specific purpose.
OSM concurs with Recommendation d.
Kansas' revised regulations must be
found to be consistent with 30 CFR
Chapter VII.

12. The Environmental Policy Institute
(EPI) suggested that sections of the
Kansas Statute should be cross-
referenced to the sections of SMCRA to
which they pertain. This would impose
an unwarranted burden on the State and
is not a substantive requirement of
SMCRA or the federal regulations. The
Secretary therefore will not require a
change in the Kansas program based
upon this comment.

13. EPI commented that the Kansas
program omits provisions comparable to
.Sections 507(b)(5) and -507(e) of SMCRA,
concerning permit applications. The
Secretary agrees as discussed in
connection with comment no. 9 above.

-No change in the Kansas statute is
required if Kansas regulations
implement these provisions of SMCRA.

14. EPI commented that Sections 14-
406 and 49-405(d) of MLCRA do not
provide for adequate availability of
documents for public inspection, and are
not in accordance with Sections 507(e)
and 517(f) of SMCRA. The Board's Field
Office is located near the center of the
coal-mining region and the location of
documents there for public inspection
meets the requirements of SMCRA.

15. EPI commented that the last
sentence of Setion 49-405c1 of MLCRA.
concerning corporate violations, should
refer to subsections (a) and (e) of that
Section, rather than Subsections (a) and
(c), as it presently reads. This appears to
be a typographical error, and the
Secretary expects, and Kansas has
agreed, that it will be remedied (See
Kansas Administrative Record No. KS-
138.).

16. EPI commented that the MLCRA
does not contain provisions comparable
to Section 522[e)(3) of SMCRA, which
prohibits mining on certain protected
lands. The Secetary agrees that such a
provision must be included in the
Kansas program, and has so stated in
finding 4(e).

17. EPI commented that Section 49-
416a of MLCRA concerning review by
the Board, should include language
subjecting hearings under that Section to
Section 554 of Title S of the U.S. Code.
The federal Administative Procedures
Act is not binding on the State of
Kansas. The Secretary expects Kansas
to submit its administrative procedures
for Secretarial review as part of its
resubmission.

18. EPI commented that the Kansas
program omits a provision comparable
to Section 526(e) of SMCRA, concerning
judicial review of actions taken by the
Board. The Secretary believes that this
requirement is met by Section 49-422a of
MLCRA, except for those deficiencies
identified in finding 4(p).

19. EPI commented that Section 49-
403(28) of MLCRA. which defines the
term "surface coal mining operations",
omitted the limitation of such operations
to those where coal comprises more
than 16% percent, of the tonnage of
minerals removed, when coal is
extracted incidental to the extraction of
other minerals. Since the omission of
this limitation results in a broader
definition of "surface coal mining
operations", the Secretary considers it
acceptable as a more stringent standard
than the comparable definition
contained in Section 701(28) of SMCRA.

20. EPI commented that the Kansas
program omits any provision for the
protection of employees of the Kansas
Mined Land Conservation and
Reclamation Board comparable to the
protection afforded federal employees
under Section 704 of SMCRA. The
Secretary agrees that such protection is
required in the Kansas program, and has
so stated in finding 4(o).

21. EPI commented that Sectton 49-423
of MLCRA, concerning severability,
should include the phrase "shall not be
affected thereby", as found in Section
707 of SMCRA. The Secretary has
concluded that Section 49-423 of

N1LCRA is identical in meaning to -
Section 707 of SMCRA. and no change is
required.

Approval in Part/Disapproval in Part
The Kansas program is approved in

part and disapproved in part. As
indicated above, under the "Secretary's
Findings,' certain parts of the program
meet the criteria for State program
approval in 30 CFR 732.15 and certain
parts of the program parts do not meet
the criteria. Partial approval means that
Kansas may revise and resubmit the
disapproved portions of the program
within 60 days of the effective date of
the decision. The resubmission will then
be reviewed and approved or
disapproved under procedures in 30 CFR
Part 732. The State will not assume
primary jurisdiction to implement and
enforce the permanent program under
SMCRA until the entire program is
approved.

The following program parts are
approved:

The Kansas Mined-Land Conservation
and Reclamation Act except for those
nine sections set forth below: The
Kansas program cannot be fully and
unconditionally approved until these
nine provisions are made consistent
with SMCRA. or the inconsistency is
otherwise solved in a manner which
results in a program which fully
implements the requirements of SMCRA
and 30 CFR Chapter VI.

(1) Section 49-405c[f}, relating to
corporate violations.

(2) Section 49-411. Commencement of
Reclamation, when; authorization for
deferred or alternate planting; release of
bonds, when.

(3) Section 49-412. Preplanning of
reclamation for contiguous areas; plan
for delayed reclamation.

(4) Section 49-413. Planting report;
inspection and evaluation of vegetative
cover;, release of bond. when.

(5) Section 49-414. Deferred planting;
release of bond, when.

(6) Section 49-416. Noncompliance
with act or orders of board, notice of
non-compliance; revocation of permit;
forfeiture of bond: effectlupon future
permits. (Section 49-416 is disapproved
to the extent it is inconsistent with
Section 521 of SMCRA.)

(7) Section 49-421. Penalties.
(8) Section 49-422. Right of Appeal.
(9) Section 49-422a. Appeal of final

order of board to district court. (Section
49-422a is disapproved if. and to the
extent that. it provides for "de novo"
judicial review of an administrative
action.

The following program parts are
disapproved.
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(a) Those sections of the Kansas
•Mined-Land Conservation and
Reclamation Act enumerated above.

(b) The non-statutory program
provisions to: ,

(1) Implement, administer and enforce
all applicable performance standards.
(See Finding 4(b).)

(2) Implement, administer and enforce
a permit system and prohibit surface
coal mining and reclamation operations
without a permit issued by the
regulatory authority. (See Finding 4(c).)

(3) Regulate coal exploration and
prohibit coal exploration that does not
comply with 30 CFR Parts 776 and 815.
(See Finding 4(d).)

(4) Require that persons extracting
coal incidental to government-financed
construction maintain information on-
site. (See Finding 4(e).

,(5) Enter, inspect and monitot all coal
exploration and surface coal mining and
reclamation operations. (See Finding

(6) Implement, administer and enforce
a system of performance bonds and
liability insurance, or other equivalent
guarantees. (See 'Finding 4(g).)

(7j Provide for civil and criminal
sanctions for violations of state law,
regulations and conditions of permits

•and exploration approvals including
citril and criminal penalties. (See Finding
4(h).)

(8) Issue, modify, terminate and
enforce notices of violations, cessation
orders and show cause orders. (See
Finding 4(i).)

(9) Designate areas as unsuitable for.
surface coal mining. (See Finding 4(j).)

(10) Provide for public participation in
the development, revision and "
enforcement of state regulations and the

.state program. (See Finding 4(k).)
(11) Monitor, review and enforce the

prohibition against indirect or direct
financial interests in coal mining
operations, by employees of the state
regulatory authority. (See Finding 4(1).)

(12) Provide for small operator
assistance. (See Finding 4(n).)

(13) Provide for the protection of state
employees of the regulatory authority in
accordance with the protection afforded
federal employees. (See Finding 4(o).)

(14] Provide for administrative and
judicial review of state program actions.
(See Finding 4(p).)

(15) Cooperate and coordinate with
and provide documents and other
information to OSM. (See Finding 4(q).)

(c) The portion of the program
describing the proposed staff and
budget. (See Findings 1(c),:3, and 4(s).)
Effect of this Action

Kansas is not now eligible to assume
primary jurisdiction to implement the

permanent program. Kansas may submit
additions or revisions to its proposed
program to correct those parts of the
program being disapproved within 60
days of this decision.

If no revised submissiontis made
within 60 days, the Secre.tary will take
appropriate steps to promulgate and
implement a federal program for the -
State qf Kansas. If the disapproved
portions of the state regulatory program
are revised and resubmitted within the
60-day time limit, the Secretary'will
have an additional 60 days to review the
revised program, solicit comments from
the public, the Administrator of the
Environmental Protection Agency, the
secretary of Agriculture and the heads
of other federal agencies and to
approve, disapprove, or condtionally
approve the final Kansas program
submission.

This approval in part and disapproval
in part relates at this time only to the
permanent regulatory program under
Title V of SMCRA. The partial approval
does not constitute approval or
disapproval of any provisions related to
the implementation of.title IV of
SMCRA, the abandoned mine lands'
(AML) reclamation program. In
accordance with 30 CFRPart 884 (State
Reclamation'Plans), Kansas may submit
a state AML reclamation plan at any
time. Final approval of an AML plan,
-however, cannot-be given by the
Director of OSM until the State has an
approved permanent-regulatory
program.

No coal development is.anticipated on
feaeral lands in 'the State. In the event
.that surface niining and reclamation
operations onfederal lands are
proposed, however, the initial federal
lands program will be governed by
regulations in 30 CFR Part 211. When a
state regulatory program is approved,
the federal lands program, if&one is
necessary, will be governed-by'30 CFR
Part 740, or by 30 CFR Part 745 if Kansas
chooses to enter into a cooperative
agreement with the Secretary.

The Secretary intends not to
promulgate rules in 30 CFR Part 916 until
the Kansas programihas been either
finally approved or disapproved
following opportunity for resubmission.

Additional Findings

The Secretary has determined -that
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
-approval in part.

Note.-The Secretary has determined-that
this document isnot-a significant rule under
E.O. 12044 or 43 CFR Part 14, and no
regulatory analysis is being -prepared on this
approval inpart.

Dated: August 28,2980.
James A. Joseph,
Acting Secretary of the Interior.
IFRDoc. 00-27101 Filcd 9-2-0. &45 am]
BILLING CODE 4310-05-M

30 CFR Part 918

Partial Approval/Partial Disapproval of
the Permanent Program Submission
From.the State of Louisiana Under the
Surface Mining Control and
Reclamation Act of 1977 and
Announcement of Public Comment
Period on Program Resubmittal
AGENCY: Office of Surface Mining
Reclamation hnd Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Proposed Rule. Partial
approval/partial disapproval of
Louisiana permanent regulatory
program announcement of public
comment period on program resubmittal,

•SUMMARY: On January 3,1980, the State
of Louisiana submitted to the
Department of the Interior its proposed
permanent regulatory program under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The purpose of
the submission is to demonstrate the
State's intent and capability to
administer and enforce the provisions of
SMCRA and the permanent regulatory
program regulations, 30 CFR Chapter
VII.

After providing opportunities for
,public comment and conducting a
thorough review of the program
submission, the Secretary 'of the Interior
has determined that the Louisiana
program only partially meets the
minimum requirements of SMCRA and
the federal permanent program
regulations.

Accordingly, the Secretary of the
Interior has approved in part and
disapproved in part the Louisiana
program. Louisiana will not assume
-primary jurisdiction for implementing
SMCRA unitil its entire program
receives approval. Louisiana has
requested that the Secretary consider
immediately all presently enacted
amendments and revisions upon
publication of the Secretary's initial
disapproval in this notice. The Secretary
hereby opens the post-resubmission
public comment period for fifteen days,
ending September 17,1980. Comments
will be received only on those parts of
the Louisiana program being
disapproved as listed under the
"Approval In Part/Disapproval In Part"
section of this notice.
DATE: A public hearing on Louisiana's
resubmission will be held on September

r
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16, 1980. All comments must be received
by 5:00 PM on September 17,1980, at the
Office of Surface Mining, Region IV
address listed below under
"Addresses."
ADDRESSES. Copies of the Louisiana
program and the administrative record
on the Louisiana program are available
for public inspection and copying during
business hours at:
Office of Surface Mining Reclamation

and Enforcement, Region IV,5th
Floor, Scarritt Building, 818 Grand
Avenue, Kansas City, Missouri 64106.

Office of Surface Mining Reclamation
and Enforcement, Room 153, Interior
South Building, 1951 Constitution
Avenue, NW., Washington, D.C.
20240. Telephone: (202] 343--4728.

Office of Conservation, 625 N. 4th
Street, Baton Rouge, Louisiana 70804.

FOR FURTHER INFORMATION CONTACT.
Carl C. Close, Assistant Director, State

and Federal Programs, Office of
Surface Mining, Reclamation and
Enforcement.

U.S. Department of the Interior, South
Building, 1951 Constitution Avenue,
NW., Washington, D.C. 20240.
Telephone: (202) 343-4225.

SUPPLEMENTARY INFORMATION:

General Background on the Permanent
Program

The environmental protection
provisions of SMCRA are being
implemented in two phases-the initial
program and the permanent program-in
accordance with Sections 501-503 of
SMCRA, 30 U.S.C. 1251-1253. The initial
program became effective on February
3,1978, for new coal mining operations
on non-Federal and non-Indian lands
which received state permits on or after
that date, and was effectuated on May 3,
1978, for all coal mines existing on that
date. The initial program rules were
promulgated by the Secretary on
December 13, 1977, under 30 CFR Parts
710-725,42 FR 62639, et seq.

The permanent program will become
effective in each state upon the approval
of a state program by the Secretary of
the Interior or implementation of a
federal program within the state. If a
state program is approved the state,
rather than the federal government, will
be the primary regulator of activities
subject to SMCRA.

The federal regulations for the
permanent program, including
procedures for states to follow in
submitting state programs and minimum
standards and procedures the state
programs must include to be eligible for
approval, are found in 30 CFR Parts 700-
707 and 730-865. Part 705"was published
October 20, 1977 (42 FR 56064), and Parts

795 and.8065 (originally Part 830) were
published December 13,1977 (42 FR
62639).

The other permanent program
regulations were published March 13,
1979 (44 FR 15321-15463). Errata notices
were published March 14,1979 (44 FR
15485), August 24,1979 (44 FR 49673-
49687), September 14,1979 (44 FR 53507-
53509), November 19,1979 (44 FR 66195),
April 16, 1980 (45 FR 2001), June 5,1980
(45 FR 37818) and July 15, 1980 (45 FR
47424). Amendments to the regulations
were published October 22,1979 (44 FR
60969), as corrected December 19, 1979
(44 FR 75143), December 19,1979 (44 FR
75302-75303), December 31,1979 (44 FR
77440-77447), January 11,1980 (45 FR
2626-2629), April 16, 1980 (45 FR 25998-
26001), May 20, 1980 (45 FR 33920-
33927), June 10. 1980 (45 FR 39446-39447)
and August 6,1980 (45 FR 52300-52324).
Portions of these regulations have been
suspended, pending further rulemaking.
See November 27,1979 (44 FR 07942),
December 31,1979 (44 FR 77447-77454),
January 30, 1980 (45 FR 0913) and 45 FR
51547-51550, (August 4,1980).

General Background on State Program
Approval Process

Any state wishing to assume primary
jurisdiction for the regulation of coal
mining under SMCRA may submit a
program for consideration. The
Secretary of the Interior has the
responsibility to approve or disapprove
the submission. The federal regulations
governing state program submissions
are found at 30 CFR Parts 730-732. After
review of the submission by OSM and
other agencies, as well as an
opportunity for the state to make
additions or modifications to the
program, and an opportunity for public
comment, the Secretary may approve
the progran unconditionally; approve it
conditioned upon minor deficiencies
being corrected in accordance with a
specified timetable, or disapprove the
program in whole or in parL If any part
of the program is disapproved, the state
may submit revisions to correct the
items that need to be changed to meet
the requirements of SMCRA and the
applicable federal regulations. If the
revised program is also disapproved,
SMCRA requires the Secretary of the
Interior to establish a federal program in
that state. The state may again request
approval to assume primary jurisdiction
after the Secretary implements the
federal program.

The procedure and timetable for the
Secretary's review of state programs
was initially published March 13,1979
(44 FR 15326), to be codified at 30 CFR
Part 732.

As a result of litigation in the U.S.
District Court for the District of
Columbia. the deadline for states to
submit proposed programs was
extended from August 3,1979, to March
3,1980.

Section 732.11(d) required that if all
required and fully enacted laws and
regulations were not part of the program
by November 15,1979, the program be
disapproved. Because the submission
deadline had been changed to March 3,
1980, 30 CFR 732.11(d) was amended to
provide that program submissions that
do not contain all required and fully
enacted laws and regulations by the
104th day following program submission
will be disapproved pursuant to the
procedures for the Secretary's initial
decision in § 732.13 (45 FR 33927, May
20,1980).

The Louisiana program was submitted
to OSM on January 3,1980. The 104th
Day after January 3 was April 16,1980.

In a February 27, 1980, notice
announcing that the original Louisiana
submission was incomplete, the
Regional Director informed the public
that this rule would apply in Louisiana.
See 45 FR 12918, CoL 2

The Secretary's rules for the review of
State programs implement his policy
that industry, the public, and other
agencies of government should have a
meaningful opportunity to participate in
his decisions. The Secretary also has a
policy that a State should be afforded
the maximum opportunity possible to
change its program, when necessary, to
cure any deficiencies in it.

To accomplish both of these policy
objectives the Secretary determined that
the laws and rules upon which the State
bases its program, must be finalized at
the beginning of the public comment
period. By identifying the laws and rules
in effect on the 104th day as the basis of
his program approval decision, the
Secretary assists commenters by
informing them of program elements
which should be reviewed. Meaningful
public comment would be undermined if
the program elements were constantly
changing up until the day before the
Secretary's decision.

The 104 day rule affords the State 3V2
months following submission within
which it may modify its laws and rules.
In addition, after the Secretary's initial
program decision, the States have
additional opportunities to revise their
laws and regulations.

All program elements other than laws
and rules, including Attorney General's
opinions, program narratives,
descriptions and other information, may
be revised by the State at any time prior
to program approval. The Secretary will
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provide opportunity for public comment
on those changes, as appropriate.

The Secretary, in reviewing state
programs, is complying with the
provisions of Section 503 of SMCRA (30
U.S.C. 1253), and 30 CFR 732.15. In
reviewing the Louisiana program, the
Secretary has followed the federal rules
as cited above under "General
Background on the Permanent Program-'
and as affected by three recent
decisions of the U.S. District Court for
the District of Columbia in In Re:
Permanent Surface Mining Regulation
Litigation. That litigation is a
consolidation of several lawsuits
challenging the Secretary's permanent
regulatory program.

Because of that complex litigation, the
court issued its initial decision in two
"rounds." The Round I opinion, dated
February 26,1980, denied several
generic attacks on the permanent
program regulations, but resulted in
suspension or remanding of all or part of
twenty-two specific regulations. The
Round II opinion, dated May 16, 1980,
denied additional generic attacks on the
regulations, but remanded some 40
additional parts, sections or subsections
of the regulations. The court also
ordered the Secretary to "affirmatively
disapprove, under Section 503 (of
SMCRA), those segments of a state
program that incorporate a suspended or
remanded regulation" (Mem. Op., May
16, 1980, p. 49). However, on August 15,
1980, the court stayed this portion of its
opinidn; The effect of this stay is to
allow the Secretary to approve state
program provisions equivalent to
remanded or suspended federal
provisions in the three circumstances
described in paragraph 1 below.
Therefore, the Secretary is applying the
following standard to the review of state
program submissions:

Therefore, the Secretary is applying
the following standards to the review of
state program submissions:

1. The Secretary need not
affirmatively disapprove state
provisions similar to those federal
regulations which have been suspended
or remanded by the District Court where
the state has adopted such provisions in
a rulemaking or legislative proceeding
which occurred either (1) before the
enactment of SMCRA or (2) after the
date of the Round II District Court
decision, since such state regulations
clearly are not based solely upon the
suspended or remanded federal
regulations. (3) The Secretary need not
affirmatively disapprove provisions
based upon suspended or remanded
Federal rules If a responsible state
official has requested the Secretary to
approve them.

2. The Secretary will affirmatively
disapprove all provisions of a state
program which incorporate suspended
or remanded Federal rules and which do
not fall into one of the three categories
.in paragraph one, above. The Secretary
believes that the effect of his
"affirmative disapproval" of a section in
the state's regulations is that the
requirements of that section are not
enforceable in the permanent program at
the f~deral level to the extent they have
been disapproved. That is, no cause of
action for enforcement of the provisions,
to the extent disapproved, exists in the
federal courts, and no federal inspection
will result in notices of violation or
cessation orders based upon the"affirmatively disapproved" provisions.
The Secretary takes no position as to
whether the afflimatively disapproved
provisions are enforceable under state
law and in state courts. Accordingly,
these provisions are not being pre-
empted or suspended, although the
Secretary may have the power to do so
under Section 504(g) of SMCRA and 30
CFR 730.11.

3. A state program need not contain
provisions to implement a suspended
regulation and no state program.will be
disapproved for failure to contain a
suspended regulation.

4. A state must have authority to
implement all permanent program
provision of SMCRA, including those
provisions of SMCRA upon which the
remanded or suspended regulations
were based.

5. A state program may not contain
any provisiori that is inconsistent with a
provision of SMCRA.

6.,Programs will be evaluated only on
those provisions other than the
provisions that must be disapproved
because of the court's order. The -
remaining provisions will be approved
unconditionally, approved conditionally,
or disapproved, in whole or in part in
accordance with-30 CFR 732.13.

7. Upon promulgation of new
regulationsto replace those that have
been suspended or remanded, the
Secretary will afford states that have
approved or conditionally approved
programs a reasonable opportunity to
amend their programs, as appropriate. In
gneral, the Secretary expects that the
provisions of 30 CFR 732.17 will govern
this process.

A list of the regulations suspended or
remanded as the result of the Round I
and Round II litigation was published in
the Federal Register on July 7,1980 (45
FR 45604). That notice also included a
proposed list of Louisiana provisions
incorporting the suspended or remanded
federal regulations and an

announcement of an additional
comment period.

To codify decisions on State
programs, federal programs, and other
matters affecting individual states, OSM
has established a new Subchapter T of
30 CFR Chapter VII. Subchapter T will
consist of Parts 900 through 950.
Provisions relating to Louisiana will be
found in 30 CFR Part 918.
Background on the Louisiana Program
Submission

On January 3,1980, OSM received a
proposed regulatory program from the
State of Louisiana. The program was'
submitted by the Louisiana Office of
Conservation, the agency designated as
the primary regulatory authority under
the proposed Louisiana permanent
program. Notice of receipt of the
submission initiating the program
review was published in the January 9,
1980, Federal Register (44 FR 1949-1950)
and in newspapers of general circulation
in Louisiana. The announcement invited
public participation in the Initial phase
of the review process as It related to the
regional director's determination of
whether the submission was complete.

On February 14, 1980, the regional
director held a public review meeting In
Shreveport, Louisiana, on the program
submission and its completeness began
on January 9, 1980, and closed February
14, 1980.

On February 27, 1980, "the regional
-director published notice in the Federal
Register announcing that the program
submission had been determined to be
incomplete (45 FR 12917). The notice
specified that the submission was
missing the following required elements:

1. A copy of Act No. 553, enacted In
1978, amending the Louisiana Surface
Mining Act of 1978, as required by 30
CFR 731.14(b).

2. A copy of the Louisiana Code of
Civil Procedure, as required by 30 CFR
731.14(b).

On March 10,1980, OSM Region IV
received copies of items 1 and 2, plus a
page that hadbeen inadvertently
omitted from the section-by-section
comparison in the program submission,
On receipt of those materials the
regional director determined that the
Louisiana program submission was
complete as required by 30 CFR
732.11(b).
Amendments to the Louisiana Program

The State submitted amendments to
its program submission on April 15 and
16, 1980. These amendments, which
were in the form of proposed revisions
to statutes and regulations, and which
were not fully enacted, Included:

(a) Amendments to the LSMRA

I
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(1] An amendment to Paragraph (2) of
Subsection B of Section 905 concerning
judicial powers;

(2) Subsection B of Section 906,
concerning mining permits;

(3] Paragraph (2) of Subsection A of
Section 911 concerning application
requirements;

(4) Subsections B and D of Section 18,
concerning civil penalties;

(5) Paragraph (5) of Subsection D of
Section 922, designating areas
unsuitable for surface coal mining;

(6) Paragraph (2) of Subsection A of
Section 911, concerning revision of
permits;

(7) Subsection D of Section 925,
Review by the Commissioner, and

(8) Section 929 concerning
experimental practices.

(b) Amendments to the Regulations
Promulgated Under the LSMRA

Amendments were proposed
concerning:

(1) The definitions of 48 words and
phrases used in the Louisiana
regulations (Section 100.5];

(2) Applicability of the regulations
(Section 100.11];

(3) Restriction of financial interests of
employees (Sections 105.4, 105.17, and
105.19);

(4) Areas where mining is prohibited
or limited (Sections 161.4,161.11,161.12,
164.11,164.13, 164.23, and 164.25);

(5) Coal exploration and development
(Sections 171.13,171.23,176.3,176.5,
176.6, 176.11, and 176.13);

(6) Surface mining permit applications
(Sections 178.15,180.25,180.31, and
180.33);

(7) Requirements for permits for
special categories of mining (Sections
185.13 and 185.22);

(8) Regulations concerning public
participation in the approval of permit
applications and permit terms and
conditions (Sections 186.17,18&19,
186.21,186.23, and 186.25);

(9) Administrative and judicial review
of decisions by the Office of
Conservation on permit applications
(section 187.11);

(10) Permit reviews and renewals-
transfer, sale and assignment of rights
granted under permits (Sections 188.12,
188.13,188.14, and 188.16);

(11) Small operator assistance
program (Part 195);

(12] Amount and duration of
performance bond-period of liability,
bonding and insurance, and procedures,
criteria and schedule for release of
performance bond (Sections 205.13,
206.11, 206.14, 207.11, 207.12, and 206.12);

(13) Permanent performance
standards for coal exploration and
development operations, prohibiting
water diversion into underground mines,

criteria for valley fills and protection of
underground mining (Sections 210.3,
210.4, 215.11, 215.15, 216.11, 216.14,
216.25, 216.42, 216.43, 216.55, 216.72,
216.79,216.88, 216.116, 216.153, 216.181,
228.11, and 228.12);

(14) Inspection and enforcement
relating to notices of violations, time for
abatement of violations and suspension
or revocation of permits (Sections 243.12
and 243.13);

(15) Costs and attorneys' fees, 30 CFR
Chapter VII (Sections 248.1, 246.2, 246.3,
246.4, 246.5, 246.6. and 246.7);

(16) Special rules-applicable to surface
coal mining review hearings and
appeals (Part 244).

(17) Performance standards for in situ
processing activities (Part 228).

On May 3,1980, OSM received
additional program amendments in the
form of proposed modifications to the
LSMRA and the regulations promulgated
thereunder. The proposed modifications
addressed the following subjects:

(a) Amendments to the LSMDLR
An amendment was proposed to

Section 900D(3) that would authorize
regulations to assist an operator in the
correction of problems that might
prevent permit renewals before
expiration of the permit terms.

(b) Amendments to the Relations
Amendments were proposed

concerning:
(1) Definitions of seven words or

phrases used in the regulations;
(2) Changes to the rule for existing

structures to be used in coal exploration,
development or surface coal mining and
reclamation operations;

(3) Permitting requirements for
permits for special categories of mining
pursuant to Subchapter G of 30 CFR
Chapter VII;

(4) Deletion of Section 205.13(d) of the
Louisiana regulations that would have
granted an exception to the period of
liability for a performance bond;

(5) Amount and duration of
performance bond-public access to the
reclaimed area regarding release of a
performance bond (Section 207.11(e(5)).

The proposed amendments or
revisions listed above were
subsequently fully enacted. The
amendments to regulations were
enacted May 20, 1980 (6.LR. 188), with
certain errors that were corrected June
20, 198a (6 L.R. 296), except that new
Section 185.22(b), concerning permit
applications for in-situ mining, was
enacted as an emergency rule on June
20, 1980 (6 LR. 252). The amendments to
the LSMRA (House Bill 1277) were
passed June 24,1980, by the Louisiana
Legislature and signed into law June 27,
1980, by Governor Treen (Act 121 of
1980).

On April 25, 1980, the regional director
published notice in the Federal Register
(45 FR 27955---27957) and in newspapers
of general circulation within the State
that the amended Louisiana submission
was complete. The notice set forth
procedures for the public hearing and
comment period on the substance of the
Louisiana program.

On May 28, 1980, a public hearing on
the Louisiana submission was held in
Baton Rouge. Louisiana, by the regional
director. The public comment period on
the Louisiana permanent regulatory
program ended on June 4,1980.

On July 7.1980. the Director reopened
the public comment period to afford
interested persons an opportunity to
review and comment on a proposed list
of Louisiana provisions to be
disapproved in accordance with the
district court opinion discussed above
under "General Background on the State
Program Approval Process" and to
provide a further opportunity for public
comment on amendments to Louisiana's
program submitted to OSM as of May 3
1980 (45 FR 45604). The comments
received as a result of that notice are
discussed under "Disposition of
Comments On List of Regulations that
Must be Disapproved," below.

On June 4,1980, the regional director
submitted his recommendation to the
Director of OSM that the Louisiana
program be conditionally approved,
together with copies of the transcript of
the public meeting and the public
hearing, written presentations, exhibits,
copies of all public comments received,
and other documents comprising the
administrative record.

On August 2,1980, the Director of
OSM submitted his recommendation to
the Secretary that the Louisiana
program be approved in part and
disapproved in part. The regional
.director also recommended that, in light
of Louisiana's good faith efforts and
corrections to all the deficiencies in its
program before the datd of this decision-
making, the Secretary allow Louisiana
to resubmit its revised permanent
program by letter, making reference to
this notice and its newly enacted laws
and regulations. This would allow
prompt reconsideration under 30 CFR
732.13(o.
Resubmittal of Material Intended to
Satisfy Basis of Disapproval for those
Parts of Programs Being Disapproved

Even though the proposed rules and
legislative provisions listed above under
"Amendments To The Louisiana
Program" have been enacted, thay must
be resubmitted as iequired by 30 CFR
732.13(o.
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Louisiana, by telegram dated August
26, 1980, has requested that if the
Secretary initially disapproves its
permanent program submission, all
persently enacted amendments and
revisions be immediately considered
resubmitted upon publication of the
Secretary's initial decision. See
administrative record document number
LA-IT. The Secretary grants this request
and hereby considers those portions of
the revised Louisiana program which
became fully enacted after April 16, 1980
to be resubmitted pursuant to 30 CFR
732.13(f). The Secretary opens the post-'
resubmission public comment period for
15 days, ending September 17,1980.
Public Hearing

The OSM will hold a public hearing
pursuant to 30 CFR 732.13(fo and 732.12
on September 16, 1980. The hearing will
begin at 6:00 p.m. and continue on the
day identified above until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak and who wish
to do so will be head at the end of
scheduled speakers. The hearings will
end after all people in the audience who
wish to speak have been heard. Persons
not scheduled to testify, but wishinjto.
do so, assume the risk of having the'
public hearing adjourned unless they are
present in the audience at the time all
scheduled speakers have been heard.
All comments on Louisiana's
resubmittal should be delivered to:
Office of Surface Mining Reclamation

and Enforcement, Region IV, 4th floor,
Scaritt Building, 818 Grand Avenue,
Kansas City, Missouri 64106.

Comments received after 5:00 P.M. on
September 17, 1980, will not be
considered in the Secretary's evaluation
of Louisiana's resubmittal.

Copies of the resubmitted Louisiana
program and the administrative record
on the Louisiana program, and copies of
public comments on the resubmittal are
available for public inspection and
copying during business hours at:
Office of Surface Mining Reclamation

and Enforcement, Region IV, 4th
Floor, Scarritt Building, 818 Grant
Avenue, Kansas City, Missouri 64106.
The public hearing will be held in

Baton Rouge, Louisiana at the:
Mineral Board Auditorium, First floor,

State Land and Natural Resources
Building, 625 N. 4th Street, Baton
Rouge, Louisiana 70804.

Elements Upon Which the Secretary
Evaluates the Louisiana Program For
This Decision

In consideration of the matters
discussed above under "General

Backgound on State Program Approval
Process," the Secretary sets forth the
elements of the proposed Louisiana
program upon which the findings and
decisions below are being made.

(a)(1) Because of the 104 day rule
promulgated May 20, 1980 (30 CFR
732.11(d), 45 FR 33927], only those
statutory provisions and regulations that
were fully enacted on or before April 16,
'1980, are being considered as a basis for
this decision.

(a)(2) All statutes and regulations not
fully enacted on the 104th day including
the presently enacted amendments and
revisions listed under Amendments To
The Louisiana Program above, are being
discussed and considered in this notice,
but cannot be approved now by the
Secretary.

(b) The program narrative received
January 3,1980, as amended April 15
and 16 and May 3,1980, has been
reviewed and will be considered as a
basis for this decision.

(c) The statutes and regulations that
the Secretary is reviewing under (a) and
(b) above include provisions that must
be disapproved in accordance with the
district court's order. However, the
Secretary's decision is being made
without regard to the effect of the
disapproval of those regulations on the
other parts of the program.

Secretary's Findings
1. In accordance with Section 503(a) of

SMCRA, the Secretary finds that
Louisiana has, subject to the exceptions
listed in findings 1(a), 4(b) to (d), 4(g) to
(1), 4(n) and 4(r), the capability to carry
out the provisions of SMCRA and to
meet its purposes in the following ways.

(a) The Louisiana Surface Mining and
Reclamation Act (LSMRA) and the
regulations adopted thereunder provide
for the regulation of surface coal mining
and reclamation operations on non-
Indian and non-federal lands in
Louisiana in accordance with SMCRA
except that, prior to the 104th day after
the program was submitted, Louisiana
laws were inconsistent with SMCRA in
the following ways:

(1) Section 9221)(5) of the LSMRA
adds the phrase, "unless waived by the
proper authority or person," to the
language of Section 522(e)(5) of SMCRA.
This'provision would allow a waiver of
the restrictions on mining within-300 feet
of certain buildings and parks, or within
100 feet of cemeteries, The Secretary
determined that such waivers are
inconsistent with SMCRA (44 FR 14994,
March 13, 1979).

(2) The Louisiana Administrative
Procedures Act, 49 LS 951-968, is
controlling over the procedural
proyisions of the LSMRA due to 49 L.S.

966B, and conflicts with SMCRA In the
following Section:

(i) Section 956(8) conflicts with the
restrictions on confidentiality of
information required by Sections
507(b)(16), 508(a)(12), 508(b), and 517(f)
of SMCRA.

[(ii) Sections 957 and 959 conflict with
the required decision-making
timeframes of Section 525 of SMCRA,

(iii) Section 94B conflicts with
Section 526(a)(2) of SMCRA by allowing
judicial review only in the "parish In
which the agency is located" rather than
also allowing review in the parish where
the mine is located.
. (iv) Section 964C conflicts with

Sections 525(c) and 526(c) of SMCRA by
allowing stays of agency actions without
the required findings for temporary
relief,

The above exceptions were the
subject of recent Louisiana legislation:
Act 121, H.B. 1277, June 27, 1980.
Louisiana appears to have properly
corrected these exceptions, but the
Secretary must disapprove these
portions of the Louisiana program
pending resubmission under 30 CFR
732.13(f).

(b) The LSMRA provides sanctions for
violations of Louisiana laws, regulations
orconditions of permits concerning
surface coal mining and reclamation
operations, and these sanctions meet the
requirements of SMCRA, Including civil
and criminal actions, forfeiture of bonds,
suspensions, revocations, withholding of
permits, and the issuance of cease-and
desist orders by the Louisiana Office of
Conservation or its inspectors;

(c) The Louisiana Office of
Conservation has sufficient
administrative and technical personnel
and sufficient funds to enable Louisiana
to regulate surface coal mining and
reclamation operations in accordance
with the requirements of SMCRA;

(d) Louisiana law provides for the
effective implementation, maintenance,
and enforcement of a permit system that
meets the requirements of SMCRA for
the regulation of surface coal mining
and reclamation operations on non-
Indian and non-federal lands within
Louisiana;

(e) The LSMRA has established a
process for the designation df areas as
unsuitable for surface coal mining In
accordance with Section 522 of SMCRA,
30 U.S.C. 1272;.

(f) Louisiana has established, for the
purpose of avoiding duplication, a
process for coordinating the review and
issuance of permits for surface coal
mining and reclamation operations with
other federal and state permit processes
applicable to the proposed operations;
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(g) Louisiana has fully enacted
regulations consistent with regulations
issued pursuant to SMCRA, subject to
the exceptions discussed below in these
findings.

2. As required by Section 503(b)(1)-3)
of SMCRA, 30 U.S.C. 1253(b)(1H-3), and
30 CFR 732.11-732.13, the Secretary has,
through OSM:

(a) Solicited and publicly disclosed
the views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture, and the heads
of other federal agencies concerned with
or having special expertise pertinent to
the proposed Louisiana program (45 FR
41981, June 23, 1980).

(b) Obtained the written concurrence
of the Administrator of the
Environmental Protection Agency with
respect to those aspects of the Louisiana
program that relate to air or water
quality standards promulgated under the
authority of the Clean Water Act as
amended, (33 U.S.C. 1151-1175), and the
Clean Air Act as amended, (42 U.S.C.
7401 et seq.), andt

(c) Held a public review meeting in
Shreveport, Louisiana on February 14,
1980, to discuss the completeness of the
Louisiana program submission and
subsequently held a public hearing in
Baton Rouge, Louisiana on May 28,1980,
on the substance of the program
submission.

3. In accordance with Section
503(b)(4) of SMCRA. 30 U.S.C.
1253(b)(4), the Secretary finds the State
of Louisiana has the legal authority and
qualified personnel necessary for the
enforcement of the environmental
protection standards of SMCRA and 30
CFR Chapter VII.

4. In accordance with 30 CFR 732.15,
the Secretary finds, on the basis of
information in the Louisiana program
submission, including the section-by-
section comparison of the Louisiana law
and regulations with SMCRA and 30
CFR Chapter VII, public comments,
testimony and written presentations at
the public meeting and hearing and
other relevant information, subject to
the exceptions discussed in finding 1(a),
4(b) to (d), 4(g) to (), 4(n) to (r) that:
- (a) The Louisiana program provides
for Louisiana to carry out the provisions
and meet the purposes of SMCRA and
30 CFR Chapter VII within its borders
and that Louisiana has not proposed any
alternative approaches to the
requirements of 30 CFR Chapter VII
pursuant to 30 CFR 731.13;

(b) In accordance with 30 CFR
732.15(b)(1), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Louisiana laws to
implement, administer, and enforce all
applicable requirements consistent with

30 CFR Chapter VII, Subchapter K The
Louisiana law and regulations on
performance standards are consistent
with SMCRA and those sections of 30
CFR Chapter VII, Subchapter K that
have not been suspended by the
Secretary or remanded by the District
Court of the District of Columbia, except
as discussed below:

(1) The following definitions in those
Louisiana regulations, as enacted by the
104th day, are inconsistent with the
Secretary's definitions of the same terms
for use in the Subchapter K performance
standards:

(i) Section 100.5(9). The definition of
"approximate original contour" is
inconsistent with 30 CFR 701.5 because
it omits the phrase "and coal refuse
piles."

(ii) Section 100.5(15). The definition of
"coal mining operation" should not be
made applicable to Subchapter K. It is
proper for use only in Part 105 of the
Louisiana program, but its position in
Section 100.5 implies that it applies to all
parts of the regulations.

(iii) Section 100.5(37). The definition of
"fugitive dust" is improperly qualified
by the phrase "and is carried beyond the
boundaries of the area of mining or
related activities," making it
inconsistent with 30 CFR 701.5.

(iv) Section 100.5(58). The definition
"land use" Is inconsistent with 30 CFR
701.5 because it omits the specific
subcategories the Secretary has
recognized for use in Subchapters G and
K

(v) Section 100.5(78). The definition of
"prime farmland" is inconsistent with 30
CFR 701.5 because it fails to incorporate
the concept of "historically used for
cropland".

(vi) Section 100.5[93). The definition of
"roads" is inconsistent with 30 CFR.
701.5 because it omits the specific
subcategories of the Secretary's
definition. However, the Secretary's
definition was remanded by the district
court on May 16,1980, and pursuant to
the court's order, the Louisiana
definition, based in part on the
Secretary's must be disapproved.

(vii) Section 100.5(116). The definition
of "temporary diversion" Is inconsistent
with 30 CFR 701.5 because It omits the
phrase "or surface coal mining and
reclamation operations."

(2) Sections 101.11(c)(1) (ii), (iii) and
(iv) are not consistent with 30 CFR
701.11(d)(1) (ii), (iii) and (iv) concerning
the applicability of Subchapter K to
existing structures More particularly;

(I) Section 101.11(c)(1)(ii) Is not
consistent with 30 CFR 701.11(d)1)(ii)
because it omits the proviso that the
performance standards of 30 CFR
Chapter VII, Subchapter B, be "at least

as stringent" as the comparable
standard of 30 CFR Chapter VII,
Subchapter K, before an exemption can
be considered under Section
101.11(c)(1) (ii). Additionally, the
reference to "Subchapter B" in this
section is incorrect because there is no
Subchapter B in the Louisiana
regulations.

(ii) Section 101.11(c)(1)(iii) should be
made consistent with 30 CFR
701.11(dj[1)(iii). This inconsistency could
be cured by changing the first reference
to "Subchapter K' to "Subchapter B of
30 CFR Chapter VII" and by including
the clause "whIch is less stringent than
the comparable performance standards
of Subchapter K of 30 CFR Chapter VII"
immediately after this new reference to
Subchapter B.

(iiI) Section 101.11(c] 1}[iv) is not
consistent with 30 CFR 701.11(d)(1] (iv).
This inconsistency could be cured by
changing "Subchapter B" to "Subchapter
B of 30 CFR Chapter VIr' because
Louisiana has no "Subchapter B".

(3) Section 216.43. The regulations do
not include the provision of 30 CFR
816.43(g) prohibiting water diversion
into underground mines except in
accordance with 30 CFR 816.55. These
provisions apply to all underground
mines, not just coal mines.

(4) Secion 216.72(b). The regulations
do not include provisions comparable to
30 CFR 816.72(b](4), (c). (d), (e), (f). and
(g) concerning criteria for valley fills.

(5) The regulations do not have
provisions comparable to 30 CFR 816.79
which applies to both coal and other
underground mines.

(6) The regulations are inconsistent
with 30 CFR 816.88 concerning the return
of coal processing waste to underground
works, because they have no
comparable provision.

(7) Section 216.105(b). The regulations
do not contain a provision comparable
to § 816.105(b)(2). concerning the
disposal of excess spoil.

(8) Section 216.116. The regulations do
not have a provision comparable to 30
CFR 816.116{b](1)(i), pertaining to the
evaluationn of revegetation
responsibility.

(9) To be consistent with other parts
of the regulations, the words "and
development operations" should be
added in Section 210.4(b) after "coal
exploration" so that it is clear that these
operations, as well as exploration
operations and surface coal mining
operations, are to comply with the
performance standards.

(10) In addition to paragraphs (1-{9),
above, the Secretary makes the
following findings -with respect to
performance standards:
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Special performance standards on
concurrent surface and underground
coal mining, auger mining, operations in
alluvial valley floors, mountaintop
removal, and multiple seam mining on
steep slopes are not included in the
Louisiana program. The Secretary finds
that these performance standards are
not presently necessary in Louisiana.
The LSMRA, Section 908E, prohibits
underground mining and auger mining.
That section requires persons wishing to
start an underground or auger mine to
submit an application 36 months prior to
the time operations are planned to begin
so that legislation can be considered by
the Louisiana legislature and regulations
promulgated as necessary to comply.
with SMCRA. Section 906E eliminates
the need for rules on underground
mining, auger mining, and concurrent
underground and surface mining, since
no such mining can occur until
Louisiana adopts, and the Secretary
approves, provisions relating to these
three mining categories; The special
performance standards for-alluvial
valley floors are not applicable in
Louisiana because the State is east of
the 100th meridian (See 30 CFR
785.19(a)). SMCRA does not require the
State program to have an equivalent to
30 CFR 826.16, concerning multiple seam
mining on steep slopes, because that
Section allows a variance to the
requirement to restore slopes to
approximate original contour. The
Secretary finds that the absence of such
a section makes the Louisiana program
"more stringent" than 30 CFR Chapter
VII and therefore consistent with the
federal regulatory program under
Section 505 of SMCRA and 30 CFR
730.11(b). Mountaintop removal
regulations, consistent with 30 CFR Part
824, are also not necessary in the
Louisiana program. The absence of
these regulations makes all operations
subject to the general requirement of 30
CFR 816.101(b) that land be restored to
its approximate original contour.

(c) In accordance with 30 CFR
732.15(b)(2), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Louisiana laws and
regulations, as enacted by the 104th day
after program submittal, and the
Louisiana program includes provisions
to implement, administer and enforce a
permit system and prohibit surface coal
mining and reclamation operations
without a permit issued by the
regulatory authority consistent with
those sections of 30 CFR Chapter VIf,
Subchapter G, that are not affected by
the district court decision except as
follows:

(1) The definition of "land use" in
Section 100.5(58) is inconsistent with the
30 CFR 701.5 definition of that term for
use in Subchapter G. See exception
(1)(iv) to finding 4(b) above. _

(2) The definition of "permittee" in
Section 100.5(75), for use in Subchapters
G and L, is inconsistent with the
Secretary's definition in 30 CFR 701.5
because it fails to include un-permitted
operators Who are required to have a
permit *in addition to those operators
who do have a permit.

(3) The regulations do not define the
following terms for use in Subchapter G:

(i) Existing structures
(ii) Complete application
(4) The regulations do not have

provisions consistent with 30 CFR 785.22
addressing in situ coal processing permit
applications and lack performance,
standards comparable to 30 CFR Part
828. Louisiana stated in its program
submission, page (c)-339 and (c)-587,
that in situ processing is not
contemplated for Louisiana at this time.
However, the Secretary finds that in situ
coal processing activities presently exist
in the neighboring Texas lignite fields
and are possible in the nearby Louisiana
lignite fields. Furthermore, the LSMRA
does not prohibit in situ coal extraction
as it does underground coal mining.
Therefore in situ extraction must be
regulated consistent with 30 CFR
Chapter VII because it is a type of"surface coal mining operation" as that
term is defined in Section 701(28) of
SMCRA and Section 904VCA) of the
LSMRA.

(5) Section 186.17(c) does not require
the applicant's underground coal mines
to be considered in determining
compliance with requirements at other
mines, as is required by 30 CFR
786.47(c).

(6) Section 186.19(d) concerning
consideration of areas under study for
designation of areas unsuitable for
surface coal mining does not include a
provision consistent with 30 CFR
786.19(d)(2).

(7) Section 186.19(d)(2) references
Section 161.11(e) or (f) rather than
Section 161.11(a), (b), (f1, or (gl. To'be
consistent with and as stringent as the
federal counterpart, th Louisiana
program must make such references.
* (8) Section 186.19(d)(3) references
Section 161.12(c) rather than Section
161.12(d).

(9) Section 186.19(d)(4), which
references Sections 161.11(d) and
161.12(d), should be changed to
reference Sections 161.11(e) and
161.12(e).
- (10) Section 186.19(e) referecnes

Section 161.11(b) rather than Section
161.11(c).

(11) Section 186.19 omits a provision
comparable to 30 CFR 786.10(f),
concerning severed mineral estates, as
the federal counterpart requires.

(12) The Louisiana regulations omit
provisions consistent with 30 CFR 780.21
because exploration and development
operations may leave "existing
structures."

(13) Section 187.11(a)(4) should be
moaified to change the 60-day time
frame to 30 days to be consistent with 30
CFR 787.11(b)(4), which assures a timely
decision for both the applicant and the
public.

(14) Section 188.12(a)(1) does not
specify the parameters of those changes
that constitute significant departures, as
required by 30 CFR 788.12(a)(1).

(15) The proposed regulations also
omit the following provisions not
necessary in Louisiana.

(i) The regulations have no provision
comparable to 30 CFR 701.11, to provide
for continued operations for eight
months after the date of approval of the
program. The Secretary finds that this
provision is not applicable in Louisiana
because there are no existing surface
coal mining operations in that State.

(ii) The Louisiana program includes no
detailed permit requirements for
concurrent surface and underground
mining, auger mining, operations in
alluvial valley floors, mountaintop
removal, and multiple seam mining on
steep slopes. The Secretary finds that
these pemit requirements are not
applicable in Louisiana. See Finding
4(b)(10) above.

(d) In accordance With 30 CFR
732.15(b)(3), the Secretary fi ds that
Section 905 of the LSMRA and Sections
176 and 215 of the Louisiana Regulations
provide Louisiana with the authority to
regulate coal exploration comprable to
30 CFR Parts 776 and 815 and to prohibit
coal exploration that does not comply
with 30 CFR Parts 776 and 815. Part 176
does differ from 30 CFR Part 776 in that
it divides the federal concept of coal
exploration into two categories: (1)
Exploration operations and (2]
development operations. Several
commenters suggested that the second
category violates Section 512 of SMCRA
by allowing test pits as large as ten
acres from which up to 25,000 tons of
coal can be removed for testing
purposes. The Secretary finds that
aspecl of Part 176 of the Louisiana
regulations consistent with Section 512
of SMCRA and 30 CFR Part 776. For
further discussion see the disposition of
comment number five under
"Disposition of Comments," below.
However, the Secretary finds that as of
the 104th day, the enacted regulations
under Parts 176 and 215 were not
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consistent with 30 CFR Parts 776 and 815
and must disapprove the Louisiana
regulations to the following extent:

[1) The concepts of "coal exploration"
and "exploration operations", in Section
100.5(14), do not cover the entire concept
of "coal exploration" defined by the
Secretary in 30 CFR 701.5. In particular,
mapping and environmental data
gathering activities are not included.
Nor are they included in the concept of
"development operations", Section
100.5(22). Therefore these activities are
not regulated in Part 176 consistent with
30 CFR Part 776. The Secretary notes,
however, that on May 20,1980,
Louisiana enacted a new Section
100.5(149) defining "Data Gathering
Activities", and new Sections 176.5 and
176.6 to regulate such activities. Because
these amenaments were not enacted
before the 104th day after program
submission the Secretary cannot pass
final judgment on them, but they
preliminarily appear to accomodate the
Secretary's requirements.

(2) The regulations did not contain a
definition of "substantially disturb"
consistent with 30 CFR 701.5.

(3) In Section 176.3, the phrase
"primarily in order" qualifies the
concept that coal development
operations are only for exploration and
testing purposes. The Secretary's
approval of the development operations
concept in this finding is based, in part
on the understanding that if regular
commercial use is made of the
excavated coal, the -operation must be
treated as a full "surface coal mining
operation". Therefore the qualifying
phrase must be dropped.

(4) In Section 178.11(b), the phrase
"reclaim the affected areas in
accordance" qualifies the duty to fully
"comply" with Section 915 of LSMRA
and the Louisiana regulations. 30 CFR
776.11(c) and 776.15(a) require full
compliance with 30 CFR Part 815, which
includes performance standards in
addition to final reclamation. Section
176.11(b) if not amended, could be
interpreted to require only after-the-fact
reclamation rather than compliance with
Part 215 during development operations.

(5) The time period for decisions in
Section 176.13(a) allows a decision on
an application for development
operations prior to the close of the
comment period prescribed by Section
176.12(b). This section should provide
that the Commissioner will act upon a
completed application within some
reasonable period after the close of the
comment period.

(6) Section 215.11(a) does not
accurately reflect that Louisiana
requires a permit for coal exploration
and development operations.

(e) In accordance with 30 CFR
732.15(b)(4), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Louisiana laws and
the Louisiana program includes
provisions to require that persons
extracting coal incidental to
government-financed construction
maintain information on-site consistent
with 30 CFR Part 707. These provisions
are incorporated in Part 107 of the
Louisiana regulations.
(f) In accordance with 30 CFR

732.15(b)(5), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Section 917 of the
LSMRA and the Louisiana program
includes in Part 242 of the regulations,
provisions for entry, inspection and
monitoring of all coal exploration and
surface coal nbing and reclamation
operations on non-Indian and non-
federal lands within Louisiana
consistent with the requirements of
Section 517 of SMCRA ad Subcbapter L
of 30 CFR Chapter VIL

(g) The Louisiana Office of
Conservation has the authority under
Louisiana laws and the Louisiana
program, prior to the 104th day, included
enacted provisions for implementation,
administration and enforcement of a
system of performance bonds and
liability insurance, or other equivalent
guarantees, consistent with 30 CFR
Chapter VII, SubchapterJ except as
follows:

(1) The Louisiana regulations do not
define the following terms that are used
in Subchapter J and deemed necessary
by the Secretary: "collateral bond,"
"common-size comparative balance
sheet," "working capital," "common-size
comparative income statement,"
"national earnings," "working capital,"
"current assets," "current liabilities,"
"current ratios," "acid-test ratio," "quick
assets," "cash," "liquidity ratio," "asset
ratio," "return on investment," "net
worth," "net profit," and "capital
assets."

(2) Section 205.13(d) of the regulations
repeats the exception from revegetation
requirements for a long term intensive
agricultural land use found in 30 CFR
805.13. That rule was suspended by
OSM because the exception conflicts
with SMCRA. See 44 FR 67948, Nov. 27,
1979. Because of the district court's May
16,1980 ruling, Section 205.13(d) must be
disapproved to the extent of the
exception. That section, however, was
deleted in the rule amendments enacted
May 20, 190 (6 L.R. 185) as corrected
June 20,1980 (6.L.R. 296).

(3) Section 206.11, concerning the form
of performance bonds, is disapproved as
it was originally enacted and submitted.
The section differed substantially from

30 CFR 806.11 and did not provide an
adequate explanation of the many
differences in terminology. In addition,
there were more particular problems
within Section 206.11, as follows:

(i) Section 206.11(b)(5) did not require
an applicant seeking the right to self-
bond to show a history of financial
solvency and continuous operation for
at least ten years, thereby being
inconsistent with 30 CFR 806.11(b)(5).

(ii) Section 206.11(b)(5)(v) did not
include provisions consistent with 30
CFR 806.11(b)(5) [v](A) and (B) regarding
the minimum content requirements of a
financial statement.

(iii) Section 206.11(c) states that the
Commissioner of the Office of
Conservation can approve an
alternative bonding system. However,
only the Secretary of the Interior can
approve an alternative bonding system
and it must be submitted as part of the
proposed program.

The Secretary notes that Louisiana
has apparently corrected deficiencies in
paragraphs (3](iJ, (3[ii) and (3)(iii) by
the amendments to Section 206.11
enacted May 20 and June 20,1980.
However, the Secretary cannot officially
consider the amendments until they are
resubmitted pursuant to 30 CFR
732.13(o.

(4) Section 206.14(d) is inconsistent
with the Federal rules because no
alternative self-insurance requirements
were included in the proposed program
for review by the Secretary. Only the
Secretary can'approve an alternative
system to 30 CFR 806.14.

(5) Section 207.11(e) must be
disapproved to the extent that it does
not provide for citizen access to mining
areas during informal conferences on
bond release because of the district
court's Round I (Feb. 26,1980) and
Round H (May 16,1980) decisions.

(6) Section 208.12(c). The phrase "with
respect to protection of the hydrologic
balance" must be disapproved because
it was suspended on the grounds that it
Is inconsistent with SMCRA (See 44 FR
67943, Nov. 27,1979) and because of the
district court's May 16, 1980 decision.

Louisiana enacted amendments to
Parts 205-209 of its regulations on May
20,1980 (6 I. 185-87) and June 20, 1980
(6 LR. 296) to address the exceptions
listed above. The Secretary has
preliminarily determined that these
corrections, enacted after the 104th day
following program submission, appear to
give Louisiana provisions consistent
with 30 CFR Chapter VII, Subchapter J.
However, the Secretary may only
approve these provisions after
resubmission under 30 CFR 732.13(f).

(h) In accordance with 30 CFR
732.15(b)(7), the Secretary finds that the
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Louisiana Office of Conservation has
the authority under Section 918 of the
LSMRA, and Part 245 of the Louisiana
regulations provides for civil and
criminal sanctions for violations of
Louisiana law, regulations and
conditions of permits and exploration
approvals, including civil and criminal
penalties, in accordance with Section
518 of SMCRA (30 U.S.C. 1268) and
consistent with 30 CFR Part 845,
including the same or similar procedural
requirements. Section 918 of the LSMRA
requires that interest paid-by the state
on civil penalty escrow money be
returned to operators at the rate of six.
percent per year. Section 518(c) of /
SMCRA requires that such interest be
calculated at the prevailing U.S.
Department of Treasury rate or six-
percent, whichever is greater. The
Secretary acdepts this difference and its
counterpart in Section 245.20 of the
Louisiana regulations because the
Secretary believes the State provision is
more stringent than the federal
requirement.
, ' The Louisiana regulations do not
contain the procedural requirement of 30
CFR 845.19(a) to disallow the facts of the
violation from being contested during an
appeal if they have been previously
decided in a formal review: The,
Secretary finds the Louisiana procedure
is inconsistent with the federal
regulations because it does not provide
that thie fact of a violatio-n may not be
further contested in an administrative
proceeding once it has been upheld in ai
formal administrative review
proceeding. However, Louisiana enacted
an emergency rule amending its
procedure to be consistent with 30 CFR
845.19(a). (See 6 L.R. - , August 20,
1980). The Secretary cannot consider
this amendmnnt until it is considered as
part of Louisiana's resubmission under
30 CFR 732.13(f). For further discussion
see paragraph 42 under "Disposition of
Comments."

(i) In accordance with 30 CFR
732.15(b)(8), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Section 921 of the
LSMRA and Parts 242 through 245 of the
Louisiana regulations contain provisions
to issue, modify, terminate and enforce
notices of violation, cessation orders
and show cause orders in accordance
with Section 521 of SMCRA (30 U.S.C.
1271) and with 30 CFR Chapter VII,
Subchapter L, including the same or
similar procedural requirements, except
as follows:

(1) The definition of "permittee" in
Section 100.5(75) does not include
persons who are required to have a
permit, but do not, and is therefore

-inconsistent with 30 CFR 701.5 and
Subchapter L. Louisiana must be able to

* take enforcement actions against
"wildcat" operators.

(2) Section 243.12(a) is inadequate
because it does not make certain that
violations of the conditions of a
development operations permit will be
subject to notices of violations or
cessation orders. Since development
operations are part of the concept of
"exploration" as used in 30 CFR
843.12(a)(1), they must be subject to
enforcement actions.

(3) Section 243.12 is inconsistent with
30 CFR 843.12(b)(3) because it has no
provisions requiring a statement of a
reasonable time for abatement in
notices of violations.

(4) Section 243.13(d) is inconsistent
with 30 CFR 843.13(d) to the extent that
the operator's opportunity for a hearing
is not mandatory when timely
requested.

(j) In accordance with 30 CFR
732.15(b)(9), the Secretary finds that the
Louisiana Office of Conservation has
authority under Section 922 of the
LSMRA and Subchapter F of the
Louisiana regulations, as in effect the
104th day after program submittal, and
the Louisiana program contains
provisions for the designation of areas
as unsuitable for surface coal mining
consistent with 30 CFR Chapter VII, ,e
Subchapter F except as follows:

(1) The Louisiana regulations do not
define "valid rights existing prior to
August 3,1977," from Section 922D of
LSMRA, 'to be consistent with 30 CFR
761.5, as affected by the district court's
opinion of February 26, 1980, p. 20..

(2) Section 161.12(g) uses the word
"suitable" rather than "unsuitable"
preceding the cross reference to Parts
162 and 164.(3) The regulations have no provision
consistent with 30 CFR 761.12(h),
providing administrative and judicial
review of decisions concerning valid
existing rights and the existence of
mines on August 3,1977. However, the
Secretary finds that no surface coal
mining operations existed in Louisiana
on August 3,1977. Therefore, only the
part of 30 CFR 761.12(h) concerning
valid existing rights needs changing to
meet the federal counterpart.

In its amendments enacted May 20
and June 20,1980 (6 LR. 177-198; 6 L.R.
296-297) Louisiana preliminarily
appears to have corrected these
problems, but the Secretary cannot
consider the amendments in this
decision because they were not enacted
by the 104th day after program
submission.

(k) In accordance with 30 CFR
732.15(b)(10),.the Secretary finds that the

Louisiana Office of Conservation has
authority under the Louisiana
Administrative Procedures Act, LSMRA,
and the Louisiana program to provide
for public participation in the
development, revision and enforcement
of Louisiana regulations and program,
and that authority has been
implemented consistent with the public
participation requirements of SMCRA
and 30 CFR Chapter VII except as
follows:

(1) The regulations do not provide a
mephanism for the public to petition to
initiate rulemaking as required by 30
CFR 700.12.

(2) The regulations do not specify that
public records, under the program
provisions, will be retained at the Office
of Conservation office closest to the
area involved, as required b3r3o CFR
700.14(a).

(3) The regulations do not contain
provisions for the award of costs and
attorneys' fees, consistent with 43 CFR
4.1290--4.1296, as required by 30 CFR
840.15.

(4) The regulations do not contain
rules of practicp necessary to allow the
public to exercise meaningfully the
various procedural rights provided in the
program. Louisiana should enact rules,
comparable to 43 CFR Part 4, that Inform
'the public how to initiate or intervene In
administrative proceedings, how
discovery and hearings will take place,
and what posthearing and appeals
procedures Louisiana will follow.

(5) The Secretary is unable to
determine whether the public had a
meaningful opportunity to participate in
the development of the program
submitted to OSM based on the
information in the administrative record,
including the narrative to the program
submitted in response to 30 CFR
731.14(g)(14).

(1) In accordance with 30 CFR
732.15(b)(11), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Louisiana laws and
the Louisiana program includes
provisions to monitor, review, and
enforce the prohibition against indirect
or direct financial interests in coal
mining operations by employees of the
Louisiana Office of Conservation
consistent with 30 CFR Part 705 except
as follows:

(1) The regulations as enacted by the
104th day after program submittal do not
include a definition of "direct financial
interest", consistent with the definition
in 30 CFR 705.5, for use in Part 105 of the
Louisiana regulations.'

(2) Section 105.4(a)(2) omitted
consideration of employees' Interests in
underground coal mineg as required by
30 CER 705.4(a)(2),
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(3) Section 105.17(a)(2) does not
require employees to report financial
interests in underground coal mining
activities as required by 30 CFR
705.17(a)(2).

In the May 20,1980, amendments to
the Louisiana regulations, Louisiana
added a new Section 100.5(129) defined
"direct financial interest" and revised
Section 105.4(a)(2]. The secretary has
preliminarily determined that these
amendments resolve exceptions 1-3
above, but he cannot officially consider
the amendments until they are
considered as part of Louisiana's
resubmission under 30 CFR 732.13[f).
(m) In accordance with 30 CFR

732.15(b)(12), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Section 915B(15)(d)
of the LSMRA to require the training,
examination and certification of persons
engaged in or responsible for blasting
and the use of explosives in accordance
with Section 719 of SMCRA. Louisiana
has no regulations on the training,
examination and certification of persons
engaged in blasting because 30 CFR
732.15(b)(12) does not require a state to
implement regulations governing such
training, examination and certification
until six months after federal regulations
for these provisions have been
promulgated. These federal regulations
have not been promulgated at this time.

(n) In accordance with 30 CFR
732.15(b)(13), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Section 907C of the
LSMRA to provide for a small operator
assistance program (SOAP) but the
Louisiana program, as of the 104th day,
had no regulations consistent with 30
CFR Part 795 to provide for small
operator assistance. Louisiana must
correct this deficiency to comply with
Section 507(b)(11) of SMCRA. The May
20,1980, amendments to the Louisiana
regulations include a new Part 195 on
small operator assistance that
preliminarily appears consistent with 30
CFR 795, but the Secretary cannot
consider the new regulations in this
decision.

(o) In accordance with 30 CFR
732.15(b)(14), the Secretary finds that the
Louisiana Office of Conservation has
the authority under Louisiana laws and
the Louisiana program contains
provisions to provide for protection of
employees of the Louisiana Office of
Conservation in accordance with the
protection afforded federal employees
under Section 704 of SMCRA. Section
921 of the LSMRA contains the
provisions for protection of employees
of the Louisiana Office of Conservation.

(p) In accordance with 30 CFR
732.15(b)(15), the Secretary finds that the

Louisiana Office of Conservation has
the authority under Sections 925 and 928
of the LSMRA an4 Parts 240-245 of the
Louisiana regulations to provide for
administrative and judicial review of
state program actions in accordance
with Sections 525 and 528 of SMCRA
and 30 CFR Chapter VII, Subchapter L.

(q) In accordance with 30 CFR
732.15(b)(16), the Secretary finds that the
Louisiana Office of Conservation has
authority under Louisiana laws and the
Louisiana program contains provisions
to cooperate and coordinate with and
provide documents and other
information to the Office of Surface
Mining under the provisions of 30 CFR
Chapter VII.

(r) In accordance with 30 CFR
732.15fc), the Secretary finds that the
LSMRA and regulations adopted
thereunder and the other laws and
regulations of Louisiana do not contain
provisions which would interfere with or
preclude implementation of the
provisions of SMCRA and 30 CFR
Chapter VII, except that the Louisiana
Administrative Procedures Act (APA)
contains several provisions inconsistent
with certain procedural provisions of the
LSMRA enacted to be consistent with
SMCRA. The provisions of the APA that
interfere with the procedures required
by SMCRA are described in finding
1(a)[2) above, and are disapproved.

(s) In accordance with 30 CFR
732.15(d), the Secretary finds that the
Louisiana Office of Conservation and
other agencies having a role in the
program have sufficient legal, technical
and administrative personnel and
sufficient funding to implement,
administer and enforce the provisions of
the program, the requirements of 30 CFR
732.15(b), and other applicable state and
federal laws.

Disposition of Comments
A discussion follows of all significant

issues raised in comments which OSM
and the Secretary received concerning
the Louisiana program submission.

1. The Mine Safety and Health
Administration (MSHA) and the
Environmental Protection Agency (EPA)
commented on the narrative for 30 CFR
731.14(8)(13), pertaining to the content of
the proposed training criteria for use in
training, examining, and certifying
blasters. These comments pertain to a
part of the Louisiana program that Is not
required until the Secretary promulgates
the federal regulations on training,
examining and certifying blasters, which
has not yet happened (See 30 CFR
732.15(b)(12)). The narrative provided by
the Office of Conservation is used only
as a guideline for inspectors, and does
not impose training or safety

requirements on operators. Upon
adoption of the federal regulations, the
Secretary will require Louisiana to
adopt consistent regulations.

2. MSHA suggested changes in the
outline of the proposed training criteria,
but did not find any conflicting
requirements in the proposed Louisiana
state program that might present
hazards to miners (See document LA-
45). The Secretary may not review at
this time the training outline, except to
the extent it conflicts with SMCRA,
which it does not, because no
regulations on this subject have been
published to date. Training criteria will
need developing after the Secretary
promulgates regulations on blaster
training and certification.

3. The Bureau of Mines (BOM)
questioned the Louisiana requirement
that prospective underground mine
operations give 36 months advance
notice to the Office of Conservation
prior to beginning an underground
mining operation. Section 906E of the
LSMRA prohibts underground coal
mining operations. Louisiana requires
38-month notice to give time to
promulgate and secure Secretarial
approval of a program to regulate
underground mining. The Secretary
finds that the state has the authority to
prohibit underground mining and to
require advance notice of possible
underground operations. No changes are
required as a result of this comment.

4. The BOM also commented that on
numerous occasions the scope and
objective sections of federal regulations
were deleted from the proposed
Louisiana program. The scope section
provides a brief summary of each part of
the federal regulations. The objective
section sets forth a simple statement of
the objectives of the regulations of each
part. SMCRA does not require and the
Secretary finds that state regulations
need not include scope and objective
sections.

5. The BOM, the Bureau of Land
Management (BLM), and the EPA
commented that the "development
operation" classification for mining
operations that remove more than 250
but less than 25,000 tons of coal (Section
176.12) has no parallel provision in the
Federal regulations, and that 25,000 tons
appears high for a development
operation. BLM stated that Louisiana's
coal development operations
classification is complex and belongs
under the permitting regulations. The
Secretary finds that Louisiana's concept
of "development operations" falls within
the concept of "exploration operations"
in Section 512 of SMCRA, which
envisions "excavations, roads, drill
holes, and * * * facilities and
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equipment." As to the 25,000 ton ceiling,
the Secretary finds that this is consistent
with Section 512 of the Act which places
performance standards only on
explorations "Wliich substantially
disturb the natural land surface" but
which has no tonnage limit. The
Secretary's regulations do not place a
tonnage ceiling on the size of a bona
fide exploration operation.,Louisiana
Section 215.17 provides that if coal is
sold for purposes other than testing, the
operation becomes subject to the permit
requirements of Subchapter G and.
thereby, to the full performance
standards of Subchapter K. Under
Section 176.15(a), all coal development
operations must comply with Section
912 of LSMRA and the Louisiana
regulations, including Sectioil 215.15, the
performance standards the Secretary
has found consistent with 30 CFR 815.15.
Therhfore, the Louisiana program has
provisions as stringent as the federal
conunterpart -

6. The Heritage Conservation and
Recreation Service (HCRS) suggested
that Section 164.23 of the Louisiana rules
be revised to include a provision for
withholding from the public disclosure
locations of known archaeological sites
and that the State Historic Preservation
Officer be consulted on the advisability
of public disclosure on a case-by-case
basis. The Secretary will not+equire the
states to do this because Section 164.23
and Section 176.16, to which it refers,
are consistent with 30 CFR 764.23 and
776.17, respectively. The criteria against
which state programs are being
evaluated are SMCRA and 30 CFR
Chapter VII, and states are not
ordinarily being required to meet other
standards as a condition of program
approval.

7. HCRS recommended that the state
regulations contain'a provision that the
Commission, Office of Conservation,
consult with recretion planners in the
Louisiana Office'of Forestry and the
Department of Culture, Recreation and
Tourism (expecially the Office of
Program DeVelopment and Division of
Outdoor Recreation) before considering
a surface coal mining permit on state
forest lands. The parts of the program
submission that are intended to satisfy
the provisions of Section 731.14(f)
include supporting agreements between
the Commission and the agencies
mentioned above. Accordingly, it is not
necessary for the Louisiana regulations'
to make special reference to these
agencies.

8. A commenter asked what
revegetation requirements are
applicable in the Louisiana program
when less than 250 tons of coal are to be

removd during exploration. The
Louisiana regulations, Section 176.2 and
176.11, require that anyasubstantial
disturbances to the surface of the land
during exploration operations or
development operations that will
remove 250 tons or less must be
reclaimed in accordance with the
standards of Section 915 of the LSMRA
and the state regulatory program.
Section 915 of LSMRA requires
revegetation consistent with Section 515
of SMCRA. Section 215.15(f) of the
Louisiana regulations requires
revegetation.consistent with 30 CFR
815.15(f). The Secretary has asked
Louisiana to amend Section 176.11(b) to
make clear that all the performance
standards of Part 815 must be complied
with by persons conducting
development operations when the
natural land surface, will be
substantially disturbed.

9. One commenter questioned the
requirement of seeding or planting to the
same seasonal variety previously
existing and suggested allowing seeding
of improved varieties upon mutual
agreement with landowners. The
Louisiana program, under Section 915 of
the LSMRA, allows for the use of
introduced species under certain
conditions, except that use of any vine
of the Kudzu family is prohibited. This
accommodates the commenter's
concern.

10. A coipment on Section 215.15(f) of
the Louisiana regulations concerned
how soon after exploration and
development operations restoration is to
take place and for how long the mining
company is responsible for satisfactory
restoration. This section requires prompt
reclamation and revegetation of the
disturbed areas, as does the
corresponding federal regulation, 30 CFR
815.15. Section 176.2(c) states specific
requirements that must be met before
the Commission will release an
exploration or operation bond. The
mining company is held responsible for
satisfactory restoration until the
Commission determines that those
specific requirements have been met.

11. A commenter suggested there
should be an on-site overseer to assure
compliance with the many detailed
requirements of the program. The
Louisiana program includes the
minimum federal requirements of this
function in its program through the
inspection and enforcement
requirements of LSMDRA and the
Louisiana regulations. Therefore, the
Secretary requires no change in the
Louisiana program.

12. One commenter suggested deletion
of "historically used as cropland" from
Louisiana Section 179.27. The

commenter thought that Identification of
prime farmland should be based on an
evaluation by the Soil and Conservation
Service (SCS), U.S. Department of
Agriculture (USDA), not on historical
use. Section 701.209 of SMCRA requires
the Secretary to consider historic use in
determining whether land is prime
farmland. This reflected in CFR
779.21(b). The Louisiana regulation is
consistent with the Secretary's
regulation and he will nor require the
suggested deletion.

13. A commenter wanted to know the
authority of the USDA over prime
farmland. The role of the Secretary of
the USDA is of consultation and review
of mining and reclamation plans through
the State Conervationist located in
located in each state. See 30 CFR
785.17(c) and Section 185.17(b) and (c) of
the Louisiana regulations. No change In
the Louisiana program is required.

14. The U.S. Forest Service (USFS)
asked. that it be involved throughout any
surface mining activity on National
Forest land, including determination of
lands unsuitable for surface coal mining,
permit applications, exploration and
development activities, review and
approval of operations plans, release of
performance bonds and protection of
research projects. The State hasd the
authority to enter into a cooperative
agreement with the Secretary of the
Interior to regulate surface coal mining
and reclamation activities on federal
lands within the State under Section 923
of the LSMRA. Until a cooperative
agreement is established, all
applications for a permit to surface mine
coal on U.S. Forest Service land within
the State would be administered by the
OSM under Section 523 of SMCRA and
30 CFR Chapter VII, Subchapter D. Upon
receipt of an application for operations
on National Forest System lands, the
Regional Director of OSM will follow
the procedure established In 30 CFR
741.20-and transmit a copy of the
complete application to the Chief, U.S.
Forest Service, for review, consent, and
approval by the Secretary of
Agriculture. This procedure ensures the
involvement the U.S. Forest Service has
requested.

'15. The USFS commented that
survival rates alone are not a true
measure of whether reforested land is as
productive following reclamation as It
was before mining activities began. It
suggested that quality control measures
be used, but did not specify what
measures would accomplish this job. 30
CFR 816.117(b) uses stoking, in terms of
number of trees per acre, as the
performance standard for determining
reforestation success. Louisiana
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regulation 216.117(b) uses the same
standard for determining success of
reforestation on forest land. The
Secretary finds no changes are needed
for this Section.

16. The USFS suggested that the
Office of State Clearinghouse be added
to the list of agencies for coordination
and consultation. The Forest Service is
presently receiving information from the
Clearinghouse concerning planned
activities that could have a significant
effect on National Forest System lands,
Forest Service research, and cooperative
Forest Service programs. The Office of
State Clearinghouse is an established
office presently being used in Louisiana.
The Secretary has suggested informally
that Louisiana add this Office to the list
of agencies for coordination and
consultation. The Secretary will not
require that this be done for Louisiana to
have an approvable program. Under the
federal rulks, Louisiana only must
contact and consult appropriate
agencies when required under the
Federal rules to do so, and the Louisiana
program has provisions to do so.

17. The U.S. Soil Conservation Service
(SCS) suggested that the assignment, in
Louisiana Section 216.133(c)(5), of
professional engineers to prepare plans
and ensure conformance to accepted
standards for vegetative cover and
aesthetic design should instead be
placed with registered agronomists and
landscape architects. While the
Secretary finds that both Section 515(c)
of the Act and 30 CFR 816.133(b)(5)
would allow other appropriate
professionals to prepare plans and
ensure conformance to acceptable
standards, the Louisiana rule is
consistent with the Secretary's and,
therefore, no change is necessary. The
Secretary will informally recommend
that Louisiana consider the suggested
change.

18. The BLM suggested in a comment
on Louisiana Section 176.2(a) (2) and (3)
that coal exploration plans be restricted
to a logical or reasonable size based on
potential coal development of the area.
Section 512 of SMCRA and the federal
regulations do not require a limit on the
size of exploration areas. Louisiana
regulation 176.2 places a maximum
geographic limit (a township) on each
exploration operation, and thus
establishes a more stringent provision
than the federal counterpart. Likewise,
Section 176.12 concerning coal
development operations, places an
upper limit of "ten surface acres of
overburden" on those operations. The
Secretary concludes that these
provisions restrict exploration to logical
units consistent with the federal

requirements and with the potential
large scale lignite development
projected for Louisiana. No changes are
necessary.

19. The BLM commented that
Louisiana Section 178 requires an
excessive amount of financial and
corporate compliance information for
activities nationwide, much of which
may not have direct bearing on
environmental concerns for coal
exploration or mining in Louisiana.
However, the Secretary notes that
Louisiana's law and regulations are
consistent with SMCRA and 30 CFR Part
778 on these matters. The information
required by Part 778 will aid the
Louisiana Office of Conservation in
determining the past compliance history
of the person actually doing the work.
When the actual operator is a different
person from the applicant, the
information in Section 178.13 and 178.14
of the Louisiana xegulations will be
necessary. Section 510(c) of SMCRA
requires this determination.

20. The BLM recommended that
Louisiana implement the procedures for
designating lands unsuitable for surface
coal mining (Subchapter F of the
Louisiana regulations) before leasing is
allowed. The comment did not specify
whether state and private lands or only
federal lands were being considered. As
to federal lands, the Secretary, through
BLM, is conducting a review under
Section 522(b) of SMCRA to determine
what lands should be declared
unsuitable. As to state and private
lands, the Secretary has no authority to
require that tracts be considered for
designation before leasing Is allowed
unless a petition Is filed by a citizen or
the Louisiana Office of Conservation for
designation before leasing.

21. The U.S. Army Corps of Engineers
(COE) requested that Louisiana Section
180.25(a)(1)(i) be revised to be similar to
paragraph (a)(2}(i), and that paragraph
(a){3}(i) be revised to state that each
detailed design plan should be reviewed
and certified only by a qualified
professional engineer, rather than
having an option for review by a land
surveyor. The wording in the Louisiana
sections is identical to the comparable
federal regulations; therefore, no
changes are necessary.

22. The U.S. National Prk Service
(NPS) commented that it should be
added to the list of coordinating
agencies for coal development near an
NPS jurisdictional unit. The EPA also
commended that it be added to the list
of coordinating agencies. In addition, the
EPA suggested that information about
hydrological impacts of proposed mining
activities, including surface mining
permit applications, be sent to the

following groups to avoid conflicts on
nonpoint source pollution control efforts
under Section 208 of The Clean Water
Act (33 U.S.C. 1251) and to assure
coordination with the Louisiana 208
Water Quality Management Plan:

(1) The 208 coordinator for the
appropriate Regional Planning
Commission;

(2) The Technical Advisory
Committee for Regional 208 Committee;
and

(3) The appropriate Soil and Water
Conservation District.

The Secretary, however, is satisfied
that under Sections 171.23, 186.11 (b)
and (c) of the State regulations,
Louisiana will coordinate and consult
with the NPS, EPA and other agencies
as explained in the Louisiana program
narrative (as amended April 16, 1960)
submitted to comply with 30 CFR
731.14(g)(9](10). No greater specificity
for coordination can be required for the
Louisiana program. Although such
coordination and consultation is critical
to the success of the state program,
neither SMCRA nor the federal
regulations require the states to specify
this in their program proposals.

23. The NPS asked whether public
agencies are to be notified for coal
exploration and development permits as
well as operating permits. The
commenter has interpreted Section
186.11 as a requirement for the coal
exploration program requirements.
Sections 176.2-176.16 govern coal
exploration and development. Public
notice is not required for coal
exploration operations (176.2) but is
required for development operations
that will cause removal of 250 tons of
coal or more (176.12(b)). Information
submitted to the State under Part 176,
with certain exceptions authorized by
SMCRA. is available for public review
under Sections 176.11(c] and 176.16.
These provisions are consistent with 30
CFR Part 776 and Section 512 of -
SMCRA. Although the Secretary has
suggested to the State that it solicit
broader agency comment on proposed
exploration and development
operations, the Secretary's rules do not
require it. Therefore, no changes are
needed.

24. The NPS sought clarification of the
statement "interest in the area" in
Section 186.11(c) as it relates to coal
exploration permits. Public agencies
"having an interest" are to be notified of
pending permit applications in
accordance with Section 186.11(c).
"Having an interest" refers to situations
where state and federal agencies which
are responsible for the protection of
environmental resources in the vicinity
of the proposed operation (e.g.,
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endangered species, wetlands,
wilderness preservation) but do not
have legal jurisdiction over the mine
permitting process, have reason to
believe that the proposed surface coal
mining operation may affect the
resources they are required to protect.
That phrase is not repeated in 30 CFR
Part 776 concerning coal exploration. 30
CFR 776.12(b)(1) requires public notice
of all proposed coal exploration
Involving removal of more than 250 tons
and 30 CFR 776.12(b)(3) allows "any
person with an interest which is or may
be affected" to file written comments.
The Louisiana notice requirements in
Section 176.12(b) are consistent with the
Secretary's regulations. The NPS and
other government agencies fall under the
concept of a "person with an interest
which is or may.be affected" and
therefore may commenton proposed
exploration or development operations
that might remove more than 250 tons of
coal.

25. The NPS commented that a
statewide inventory for lands unsuitable
for coal mining would be more effective
instead of relying on interested persons
to petition for unsuitability designations.
NPS suggests that the petition process is
not sufficient. Part 164 of the Louisiana
regulations tracks 30 CFR Part 764,
establishing a process for such .
designations in accordance with Section
522 of SMCRA (30 U.S.C. 1272). Section -

522(a)(4)(B) of SMCRA only requires a
data bise and inventory system to
permit proper evaluation of lands -

proposed as unsuitable for mining, but
does not require that all lands in the
state be evaluated before there can be
any mining. Rather, Section 522(c)
establishes a petition process to
determine whether particular state lands
may be unsuitable for mining. The
Secretary will not require the states to
go beyond the requirements of Section
522 of SCMRA.

26. The NPS suggested that air quality
standards for air pollutants, in addition
to fugitive dust, be included in the state
rules. NPS contended that coal
processing plants support facilities will
have other pollutant emissions in
addition to fugitive dust. The commenter
suggested that language be inserted in
Sections 185.21 and 227.12 to require
compliance with National Prevention of
Significant Deterioration of Air Quality
standards and other applicable controls
for regulated air pollutants. The
Secretary has no performance standards
controlling pollutant emissions other
than fugitive dust and will not-require
states to have any such regulations in
their programs under SMCRA.
Furthermore, theU.S. District Court for

the District of Columbia has held that
the Secretary's authority regarding air
pollution regulation extends only to air
pollution attendant to erosion. In Re:
Permanent Surface Mining Regulation
Litigation - F.Supp.- (D.D.C.)
Mem.'Opinion, May 16, 190, P. 27-29.
The court remanded 30 CFR 816.95 to the
Secretary and ordered him to
disapprove any state regulation bases
on a remanded regulation. Accordingly,
Section 216.95 of the Louisiana
regulation must be disapproved to the
extent it extends to air pollution not
caused by erosion and Louisiana does
not request retention of this regulation
in its program.

27. The NPS stated that it should be
consulted regarding the adequacy of the
bond amount when issuance of a permit
may affect any NPS jurisdicational unit.
Louisiana regulations 180.18(b)(2), 200.13
and 205.11 are consistent with 30 CFR
780.18[b)(2), 800.13 and 805.11
concerning the determination of the
performance bond amount. The
Secretary believes that the information
required of the applicant for a permit
under the Louisiana regulations and the
procedures in Part 186 for public review
and comment on permit applications are
adequate to afford federal agencies an
opportunity to comment on the proposed
bond amount prior to the issuance of a
permit.

28. The U.S. Fish and Wildlife Service
(FWS) suggested that the Louisiana
Office of Conservation change in
language of Section 731.14(g)(10) to add
certain federal agencies to the list of
agencies being consulted regarding
proposed fish and wildlife protection
plans. This is unnecessary since
Louisiana Section 186.17(a)(2) specifies
that the Louisiana Office of
Conservation shall determine thd
adequacy of proposed plans after
consulting with the appropriate state
and federal fish and wildlife agencies.
This would include the FWS. This
comment may no longer be relevant,
however, as a result of the district
court's February 26, 1980, decision. In
that opinion at p. 38-39, the district court
ruled that the Secretary has no authority
under SMCRA to compel the states to
require operators to have a fish and
wildlife protectton plan and remanded
30 CFR 779.20 and 780.16 Furthermore
unless Louisiana requests otherwise,
under the court's May 16,1980, decision,
Sections 179.20 and 180.16 of the
Louisiana regulations must be
disapproved.

29. The FWS suggested that Louisiana
change the title of Section 731.14(f) from
"Supporting Agreements Between State
Agencies" to "Supporting Agreements

Between State and Federal Agencies."
30 CFR 731.14(1) only concerns
agreements between agencies that will
have duties in the state program.
Therefore, no change is required.

30. The FWS commented that the form
entitled "Application to Engage in
Exploration Operations" does not
contain adequate space for the applicant
to provide information needed to comply
with the requirements of Sections
776.13(b)(2) and 815.15(a), (b). The
Secretary is not basing his decision to
approve or disapprove a state program
on forms submitted with program
materials. Any problems with forms will
be discussed with the state as part of
the Secretary's monitoring function
durihg the permanent program. As to
this comment, the Secretary assumes
that if more space is needed, addendum
sheets would be appropriate and
acceptable.

31. The FWS suggested that an
environmental coordinator be added to
the staff of the Louisiana Office of
Conservation. The discussion of
consultation and coordination among
agencies is adequately addressed In the
narrative parts of the Louisiana program
submitted to comply with 30 CFR
731.14(g)(9) and (10). Additionally, the
narrative for Section 731.14(i) of the
Louisiana submission shows that an
adequate staff is proposed to administer
the program in Louisiana, including
environmental protection coordination.
Accordingly, no change will be required
in response to this comment.

32. The FWS requested to'be the list
of professional and technical resources
available to assist the Louisiana Office
Conservation. The Louisiana Office of
Conservation has chosen to enter into a
supporting agreement with the State
Department of Wildlife and Fisheries for
assistance in fish and wildlife matters.
However, the concern of the U.S. Fish
and Wildlife Service is addressed in the
narrative for 30 CFR 731.14(k) in the
Louisiana program, which states that
other agencies not included in the list
could be called upon to provide
assistance if needed. The Secretary
assumes that this includes the FWS,

33. The FWS commented on the
Louisiana program provisions relating to
the application for coal development
operations permits. The FWS desires
Louisiana to specify that, in those cases
where minimum data requirements are
required or suggested, and sampling and
monitoring procedures have not been
specified, Louisiana will continue to
work closely with OSM and other
appropriate federal and state agencies
to develop and disseminate technical
information. Although such cooperation
is desirable and the Secretary
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encourages it, neither SMCRA nor the
Secretary's regulations require the states
to specify this in their program
proposals. '

34. The FWS noted that Louisiana
provided an explanation as to why
analogues to the federal rules for
underground mining performance
standards (30 CFR Part 817) were not
provided in the Louisiana regulations.
The EWS suggested that the explanation
in the section-by-section analysis [p. C-
563) be included in other parts of the
analysis where analogues to other
federal rules for underground mining
were omitted. The Secretary notes that
underground mining is prohibited by
Section 906E of the LSMRA and believes
that this provision has been adequately
addressed in the section-by-section
analysis. No change is necessary for
program approval.

35. The FWS requested that OSM
notify states, including Louisiana, of the
Memorandum of Understanding
between OSM and FWS, particularly
that part which prohibits the delegation
to any state authority responsibility for
compliance with the consultation
requirements contained in the
Endangered Species Act and
amendments thereto. The Secretary
agrees and OSM has provided a copy of
the MOU to Louisiana.

36. The FWS asserts that the
regulations contained in Part 162 of the
Louisiana rules-Criteria for
Designating Areas as Unsuitable for
Surface Coal Mining Operations---are
incomplete because two sections have
been reserved. The scope provision (30
CFR 762.1] is a feature of federal
rulemaking, but is not required in the
State's regulations. The definitions of 30
CFR 782.5 have been included with other
definitions in Section 100.5 of the
Louisiana regulations. Therefore, Part
162 is consisteni with 30 CFR Part 762.
FWS also stated that it recognizes a
need to work with Louisiana in
developing fish and wildlife related
criteria for designating lands unsuitable
for mining. The FWS contends that the
specifics of such criteria and any
exceptions that might apply do not
appear in Part 162. Although this is
correct, Part 162 of the Louisiana
regulations is identical to 30 CFR Part
762 (with the two exceptions noted
above) and therefore consistent with the
Secretary's requirements. Accordingly,
no changes are necessary.

37. The Advisory Council on Historic
Preservation (ACHP) suggested
additional language for Louisiana to
include in its program to comply with
the intent of Section 106 of the National
Historic Preservation Act (NHPA). The
proposed language would (1) provide for

a syrstem for consulting with state and
federal agencies having responsibility
for the protection of management of
historic, cultural and archaeological
resources: (2) provide for coordination
of review of permits with the applicable
requirements of NHPA; and (3) provide
procedures and criteria for identifying
and protecting properties under the
provisions of NHPA. The Louisiana
regulations provide for coordination and
consultation with the State Historic
Preservation Office in Sections 161.(c),
162.11(b)(2), 164.15(b](1). 164.17(b](1(i),
and 164.19(a](2). These provisions
-appear to the Secretary to assure
consideration is given to historic
resources to the full extent required
under SMCRA. Therefore, no change Is
required.

38. The ACHP sought additional
information to determine the extent that
the proposed regulatory program is in
compliance with Section 106 of the
NHPA. The information requested
concerns the requirement of NHPA for
written comments from the State
Historic Preservation Office (SHPO) and
an independent determination by OSM's
regional director as to the likelihood
that the state program will adversely
affectproperties included, or eligible for
inclusion, in the National Register of
Historic Places. The Louisiana
regulations provide for the coordination
and consultation with the SHPO in
Sections 161.11(c), 161711(b)(1), and
164(b)(1)(i). Even if the State of
Louisiana includes language in its
regulations suggested by the commenter,
the coordination process would only be
presented in more detail. The
Secretary's regulations require no more
and the Louisiana program meets the
federal requirements. Accordingly, no
change is necessary.

39. The EPA recommends that the
Louisiana program include a
requirement that all legal notices be
accompanied by a press release so that
the mass media will inform the public.
EPA reported that its experience has
shown this to be more effective than
newspaper legal notices. SMCRA.
however, does not require sta!es to use
press releases in addition to the
specified legal notices. Therefore, no
change is being required in response to
the comment.

40. The EPA commented that Section
243.13(d) of Louisiana's regulations
provides that "a public hearing may be
provided" whereas 30 CFR 843.13(d)
provides that a hearing "shall" be
provided. The Secretary agreed and
requested that the Louisiana regulations
be changed from "may" to "shall" to
protect the operator's right to a hearing.

(See Administrative Record No. LA-62.)
Louisiana amended its rules to make
this change. See 6 Louisiana Register
296, June 20,1980. However, the change
cannot be approved at this time because
it was not enacted on or before the 104th
day after the program was submitted.

41. The EPA commented that in
developing criteria for designating lands
unsuitable for surface mining,
consideration be given to the President's
Executive Order (EO) 11900 (Wetland
Protection) and 11988 (Flood Plain
Management). Louisiana Section
162.11(b)(2), analogous to 30 CFR
762.11(b)(2], states that, upon petition,
an area may be designated as unsuitable
for certain types of surface coal mining
operations if the operation will
adversely affect fragile lands or result in
significant damage to important natural
systems. The Secretary does not have
authority to obligate the State to comply
with EO 11900 and 11988, but
encourages Louisiana and other states
to consider applying the criteria of those
orders when reviewing operations that
may affect wetlands or floodplains.

42. The EPA pointed out that by
deleting the last sentence of 30 CFR
845.19 from Section 245.19(a) of the
Louisiana rules, violators would be
allowed to contest the fact of the
violation a second time in formal review
of the penalty. EPA suggested that this
second review on the violation may
delay individual enforcement actions
and cause a need for greater
commitment of state resources. The
Secretary agrees, and has determined
that the Louisiana procedure is
inconsistent with 30 CFR 845.19(a) in
that Louisiana does not expressly
preclude further administrative review
once the fact of a violation has been
decided in a formal administrative
proceeding. See Finding 4(h) above.
Louisiana amended its regulations to be
consistent with 30 CFR 845.19(a) on
August 20,1980. See 6 L.R. - August
20,1980.

43. The EPA commented that omission
of the phrase "any applicable program"
from Louisiana regulations Sections
243.11(a)(1) and 243.13(a](3), otherwise
consistent with 30 CFR 843.11(a)(1) and
843.13(a)[3), meant that violations of a
NPDES permit condition would not be a
basis for issuance of a cessation order
or suspension or revocation of permits.
EPA has misinterpreted the meaning of
30 CFR 843.11(a)(1) and 843.13(a](3).
Neither section authorizes OSM to take
an enforcement action on the basis of a
violation of a NPDES permit condition.
The phrase "any applicable program" is
not meant to give OSM or the states
authority to take enforcement actions
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under other environmental protection
laws. Nonetheless, OSM may enforce
NPDES permit conditions to the extent
that they are the same as performance
standards in 30 CFR, Chapter VII or in
the state regulations. EPA will remain
responsible for enforcement of NPD9S
permits unless that responsibility is
delegated to the state. The Secretary
notes that EPA and OSM are nearing
completion of a Memorandum of
Understanding (MOtJ) which, when
finaliz6d, would shift certain NPDES
inspection and enforcement
responsibilities under NPDES to OSM.
However, no change in the Louisiana
program is required. -

44. The EPA commented that the
standard for state court review of Office
of Conservation actions, under 30 L.S.
926A(4), is more relaxed than the
standard by which U.S. district courts
review actions of the Secretary. EPA
suggested that the power of state courts
to overturn an agency action found to be
"unreasonable" will more often frustrate
agency decisions than viould the
"arbitrary and capricious" standard .
applied to the Secr'etary's decisions by
Section 526(a)(1) of SMCRA and that,
therefore, the Louisiana standard should
be changed. Section 526(e) of SMCRA
requires that state agency actions
pursuant to approied state programs
"be subject to judicial review by a court
of competent jurisdiction in accordance
with state law" as long as that review
dbes not interfere with citizen suit
provisions under Section 520 of SMCRA.
The Louisiana program satisfies this
requirement. In addition, the EPA has
provided no case law or reasoning to,
support an assertion that the
"unreasonable" standard, as interpreted
by the Louisiana courts, is substantively
different from the "arbitrary and
capricious" standard of Section 526(a)(1)
or the "substantial evidence" standard
of Section 526(b) of SMCRA.
Accordingly, the Secretary is unable to
find that the Louisiana test would result
in judgments allowing less stringent
environmental protection requirements
than would SMCRA's test. Therefore, no
change is required.

45. The Department of Energy (DOE)
asked that 30 CFR Part 824 be included
in the Louisiana program to assure
protection of the environment from
mining in areas of "hilly terrain." 30 CFR
Part 824 allows an exemptionfrom the
requirement to return land to its
approximate original contour. By
deleting Part 824, the Louisiana program
is more stringent'than it would be with
Part 824. Therefore, no change is
required.

46. The DOE suggested that Louisiana
add a rule consistent with 30 CFR
816.116(b)(1)(i) because the State
receives more than 26 inches average
annual precipitation. The Secretary
concurs with this comment. Louisiana
has promulgated an analogue to the
federal regulation as Section
216.116(b)(1), which became effective on
May 20,1980 (6 L.R. 188). However,
because this rule was not enacted on or
before the 104th day after program
submission, it must be disapproved
bending resubmission under 30 CFR
732.13(f.

47. The DOE pointed out the
inconsistency that page (c)-320 of the
Louisiana program submission states
that an analogue to Section 785.13 of 30
CFR (Experimental practices mining)
has been deleted, but the section is
included as part of the submission on
page (a)-144. The commenter requested
that this section be included in the
submission. The inconsistency has been
expldined as an error in typing on page
(c)-320 of the Louisiana program
submission. No change in required.

48. The DOE requested that 30 CFR
Part 828, concerning in situ processing,
be included in the Louisiana program,
because its exclusion could limit the
development of lignite coal reserves.
OSM concurs with the comment.
Louisiana promulgated a comparable
provision, Part 228, on May 20,1980, (6
L.R. 188) which appears to be consistent
with the requirements of 30 CFR Part
828. However, because this new rule
was not enacted on or before the 104th
day after program submission, it must be
disapprovedpending resubmission
under 30 CFR 732.13(f).

49. The DOE commented that the
narrative sibmitted under 30 CFR
731.14(g)(11), concerning'desinations of
lands as unsuitable for mining, needed
more detail. The Secretary considers
that the program narrative is sufficient
to comply with 30 CFR 731.14(g)(11).
Therefore, no change is necessary for
approval of this part of the program.

50. The DOE suggested that Louisiana
be required to include in its regulations
provisions comparable to 30 CFR 700.12,
petitions to initiate rulemaking. The
Secretary concurs. The regulation
provides a procedure for initiating
rulemaking with enhances the right of
the public and the industry to
participate in the future development of
the Louisiana program. Section 953C of
the Louisiana Administrative Procedure
Act'(49 L.S. 953C) requires such a
regulation. Louisiana has added a new
Section 100.12, wliich'appears to be
consistent with 30 CFR 700.12 and 49
L.S. 953C. It was promulgated May 20,
1980, (6 LR. 179). However, because this

new rule was not enacted on or before
the 104th day after program submission,
it must be disapproved pending
resubmission under 30 CFR 732,13(f).

51, The DOE suggested retuiring the
Louisiana program to have a rule
comparable to 30 CFR 770.12 listing
other state and federal laws with which
an operator might seek to comply during
the process of obtaining a surface coal
mining permit. The program narrative
for 30 CFR 731.14(g)(9) and (10) and
731.14(f) indicates that the program will
include coordination with all other state
or federal laws and permit requirements,
which will result in the same
coordination as would a regulation.
Furthermore, a regulation comparable to
30 CFR 770.12 is not required for
program approval. Therefore, no change
is required.

52. The DOE requested that an
analogue to 30 CFR 771.21(a), concerning
permit filing deadlines, be included in
the Louisiana regulations for the Initial
implementation of the permanent
regulatory program, Such a rule Is
unnecessary because there are no
existing surface mines in Louisiana and
the Secretary interprets 30 CFR 771.21(a)
to apply only to continuing operations
existing atthe time of program approval.
Louisiana Section 171.21 specifies that
permits must be submitted at least 120
days before anticipated startup of
operations. This requirement Is in
compliance with 30 CFR 771,21(b);
therefore, no change is necessary.

53. The DOE ouggested that the
Louisiana program" include a
comparative assessment of Part 200 of
the Louisiana regulations with 30 CFR
Part 806 of the federal regulations to
determine the differences between these
sections and the adequacy of
Louisiana's Part 206. Louisiana has
made a comparative review. In Vol. 11-C
of its submission, Louisiana made a
side-by-side comparison of federal
regulations promulgated pursuant to
SMCRA with Louisiana's regulations.
On pp. (c)-392 through (c)408, the side-
by-side comparison is made for Parts
806 and 206, with differences both
identified and explained by Louisiana,
At the beginning of Vol. II are errata
sheets, pp. 2 and 3 of which indicate
corrections to Part 206. Also, with the
amendments to the program submitted
April 15 and 16, 1980, the State
submitted proposed modification of
Parts 206 and 207 with further narrative
explanation and supporting case law.
The amendments were promulgated
May 20,1980 (6 L.R; 185-187). The
differences between Part 206 and 30
C FR 80 arise from the fact that
Louisiana historically has a Napoleonic
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"code law" tradition rather than a
"common law" tradition like the other
49 states and that Louisiana has not
adopted the Uniform Commercial Code.
There now appears to be no substantive
difference between Part 206, as
amended, and 30 CFR Part 80.
However, because the proposed
amendments were received April 15 and
16 (the 104th day after initial program
submission) Part 206 must be
disapproved to the extent detailed in the
findings pending resubmission of the
program under 30 CFR 732.13(f).

54. The U.S. Geological Survey
(USGS) recommended that Louisiana be
made aware of existing coordination
responsibilities among the BLM, USGS,
and OSM for management of federal
coal. The State has been provided a
copy of the memorandum of agreement
among those agencies.

55. The USGS recommended that
Louisiana add a section to its
submission on steps to be taken if any
future exploration or development
occurs on federal lands in the State.
Section 923 of the Louisiana Act
provides authority for the State to enter
into a cooperative agreement with the
Secretary for regulation of coal mining
on federal lands. If such mining occurs,
it will be regulated by OSM in
cooperation with the federal land
managing agency or by the State to the
extent allowed under a cooperative
agreement approved by the Secretary
after review by other federal agencies.
Accordingly, no change in the Louisiana
Program will be required.

56. The FWS responded to OSM's
request to review and comment on the
Louisiana program submission by giving
its Biological Opinion that Louisiana's
program as proposed is not likely to
jeopardize the continued existence of
endangered or threatened species
pursuant to Section 7 of the Endangered
Species Act (ESA) (16 U.S.C. 1531-1543).

The FWS opinion was based on the
Louisiana program requirements
comparable to 30 CFR 780.16(a)(1) and
(b](] requiring a fish and wildlife plan
in permit applications; 30 CFR
786.17(a)(2) concerning review of those
plans; and 30 CFR 786.19(o), which
requires that, for permit approval, the
regulatory authority find that the
operation will not affect the existence of
threatened or endangered species or
their habitats. Subsequent to the FWS's
Biological Opinion, the U.S. District
Court for the District of Columbia
remanded 30 CFR 779.2.and 780.16 In
Re: Permanent Surfac Mining
_Regulation Litigation, F. Supp
(D.D.C.), Court Opinion, February 26,
1980, pp. 38-39. As a result of the court's
Round II order Id, Mem. Op. May 16,

1980, the Secretary must affirmatively
disapprove Louisiana Sections 179.20
and 180.16. These sections require each
permit application to contain a study of
fish and wildlife and to include a fish
and wildlife reclamation plan (See 45 FR
§45607, July 7,1980). The Secretary has
received a stay of that portion of the
court's decision, pending appeal. Even
though the Secretary cannot require
Louisiana to have regulations that
incorporate remanded regulations,
Louisiana may retain them in its
program.

However, the court did not remand 30
CFR 786.19(o) which is reflected in
Louisiana regulation Section 186.19(n).
This section requires a finding by the
Louisiana Office of Conservation, prior
to issuing a permit, that the proposed
operation will not affect the continued
existence of a threatened or endangered
species or critical habitat. Thus, the
Office of Conservation must determine
whether endangered species or critical
habitat would be affected by the
proposed mine, but without the benefit
of requiring the applicant to provide
such information. The Secretary
believes that the finding required by 30
CFR 786.19(o), as reflected in Section
186.19(n) of the Louisiana regulations,
fulfills the Department of the Interior's
responsibilities under the Endangered
Species Act to ensure that approval of a
state program is not likely to endanger
the continued existence of threatened or
endangered species or their critical
habitats.

FWS also requested, in Its biological
opinion, that OSM provide it with the
details of OSM's program for monitoring
approved state programs for endangered
species protection. OSM has not
finalized internal procedures for its
monitoring responsibilities and has no
regulations on the subject. However.
OSM is bound by a memorandum of
understanding between OSM and FWS
dated June 10,1980, to be the lead
agency for monitoring state programs for
ESA compliance, and to consult with
FWS concerning corrective action
whenever it has reason to believe that a
state is failing to adequately protect
endangered species.

By memorandum of July 11, 1980, the
FWS expressed its concern that the
district court's order remanding 30 CFR
779.20 and 780.16 effectively precludes
the Secretary from carrying out the most
logical way to insure proper
implementation and monitoring of fish
and wildlife protection standards of
SMCRA. The Secretary sympathizes
with the FWS but must comply with the
court's order pending outcome of the
stay application or appeal.

Disposition of Comments On List of
Regulations that Must be Disapproved

The following comments were
received in response to the proposed list
of Louisiana rules to be disapproved in
accordance with the district court's
order. This list was published July 7,
1980 (45 PR 456G4).

1. The Louisiana Office of
Conservation (LOC), the Central
Louisiana Electric Company, Inc.
(CLECO), and the Southwestern Electric
Power Company (SWEPCO) commented
that item 2 of the list of regulations
should be changed from 100.5(6) to
100.5(60). The Secretary acknowledges
this to be a typographical error, and an
appropriate change will be made.

2. The LOC and CLECO/SWEPCO
commented that Section 176.5(b](3)
should be added to the proposed list of
Louisiana provisions incorporating
suspended and remanded federal
regulations for the same reason as item
25 was on the list. The Secretary agrees
that Section 176.5(b)(3) should be added
to the list.

3. The LOC and CLECO/SWEPCO
commented that Section 176.5(B)(5)
should be added to the proposed list of
Louisiana provisions incorporating
suspended and remanded federal
regulations for the same reason as item
26 of the list. The Secretary agrees that
Section 176.5[b)(5) should be added to
the list.

4. The LOC and CLECO/SWEPCO
commented that Section 100.5(146), the
definition of "valid existing rights,"
should be deleted from the proposed list
of Louisiana provisions incorporating
suspended and remanded federal
regulations because this definition is not
applicable to the Louisiana program.
The Secretary notes that valid existing
rights may be applicable in Louisiana
because the State requires permits for
exploration and development operations
which have occurred for several years.
However, the definition of valid existing
rights was not fully enacted on or before
the 104th day after the program was
submitted and thus cannot be
considered part of the program
submission at this time. For this reason,
the Secretary finds that it should be
removed from the list of rules that must
be disapproved to comply with the
district court's order.

5. The LOC and CLECO/SWEPCO
commented that Section 207.11(e),
concerning bond release conferences,
should be deleted from the proposed list
of Louisiana provisions incorporating
suspended and remanded federal
regulations because the Louisiana
program has been amended to provide
for citizens' access to the minesite.
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Although this appears to be true, the
amendment was enacted after the 104th
day and therefore cannot be considered.
The rule, as it existed before
amendment, will remain on the list for
the time being.

6. The LOC and CLECO/SWEPCO
commented that Section 208.121c), bond
liability limit, shbuld be deleted from the
proposed list incorporating suspended
and remanded federal regulations. OSM
has asked Louisiana to revise Section
208.12(c) to comply with the court's
suspension and Louisiana has deleted'
the suspended langugge. (See
Administrative Record No. LA-147.
However, the change cannot be
approved at this time because it was not
fully enacted on or before the-104th day
after the program was submitted. The
pre-amendment rule will remain on the
list.

7. The LOC and CLECO/SWEPCO
commented that Section 205.13(d) shouldbe deleted from the proposed list
incorporating suspended and remanded
federal regulations. Although Louisiana
has deleted Section 205.13(d) from its
regulations, it was not deleted before
the 104th day after the program was
submitted to OSM. Therefore, the
Secretary must disapprove this section
in accordance with the court's decision
and as it existed in the Louisiana
program on the 104th day. "

8. The LOC and CLECO/SWEPCO
commented that Sections 161.11(c) and
161.12(f)(1) have been amended to delete
the language regarding eligibility for
listing on the National Register of
Historic Places. Louisiana has deleted
the phrase in Sections 161.11(c) and
161.12(f)(1) "or eligible for listing" but
the change was notmade on or before
the 104th day after the program was
submitted. Therefore, the Secretary must
disapprove these sections to the extent
specified in 45 FR 45608, July 7,1980,
and in accordance with the court's
decision.

Approval in Part/Disapproval in.Part
The Louisiana program is approved in

part and disapproved in part. As
indicated above, under the Secretary's
Findings, certain parts of the program
meet the criteria for state program
approval in Section 503 of SMCRA and
30 CFR 732.15, and certain parts of the
program do not meet the criteria. Partial
approval means that Louisiana may
revise and resubmit the disapproved
portions of the program within 60 days
of the effective date of this decision.
However,, Louisiana, by telegram of
August 26, 1980, has requested the
Secretary to consider immediately all
program revisions made (and submitted
to OSM) after the 104th day as

constituting the official resubmission of
the Louisiana program, effective upon
the date of any disapproval by the
Secretary. See administrative record
document number LA-171. The-
Secretary grants Louisiana's request
and, accordingly, considers the
Louisiana program re-submitted. The
resubmission will be reviewed and
approved or disapproved under
procedures in 30 CFR Part 732. The
Secretary will afford the public 15 days
to review the resubmission. A public
hearing will be held on September 16,
1980. Public comment will close on
September 17,1980. The Secretary has
60 days from the date of this notice to
approve, approve conditionally or
disapprove the Louisiana resubmission.
The State will not assume primary
jurisdiction to implement and enforce
the permanent program under SMCRA,
until the entire program is approved.
The follo wing program parts are
approved:

(a) The Louisiana Surface Mining and
Reclamation Act (LSMRA), 30 L.S. 901-
932, as amended by Act 553 of the 1979
Louisiana Legislature, with the .
exceptions that Section 922D(5) is
disapproved as inconsistent with
Section 522(e)(5) of SMORA. See Finding1(a)(1).

(b) The Louisiana regulations
submitted January 3, 1980, except those
sections disapproved under Findings
4(a)-(s), and those regulations
disapproved in accordance with the
district court's Order (See below under
paragraph (f) list of elements of
Louisiana program being disapproved).

(c) The Louisiana program provisions
for administrative, legal and technical
personnel and funding for the regulation
of surface coal mining and reclamation
operations and enforcement of the
environmental standards.

(d) The program provisions to:
(1) Coordinate the review and

issuance of permits for surface coal
mining and reclamation operations with
any other federal or-state permit process
applicable to the proposed operations.

(2) Require that persons extracting
coal incidental to government-financed
construction maintain information on
site.

(3) Enter, inspect and monitor all coal
exploration and surface coal mining and
reclamation operations.

(4) Provide for civil and criminal
-sanctions for violations of state law,
regulations and conditions of permits
and exploration approvals including
civil and criminal penalties, except for
those parts covering protection of DPCE
employees.

(5) Provide for protection of Office of
Conservation employees In the course of
their duties.

(6) Provide for administrative review
of state program actions.

(7) Cooperate and coordinate with
and provide documents and other
information to the Office.

The following program parts are
disapproved:

(a) Section 922D(5) of the LSMRA.
(b) Sections 956(8), 957, 959, 964B and

964C of the Louisiana Administrative
Procedures Act (LAPA), [49 L.S. 951-908]
are disapproved to the extent its
provisions supersede provisions of
LSMRA See finding (1)(a)(2).

(c) All the Louisiana rule amendments
submitted as proposed rules on April 15,
and 16 and May 3, 1980, and
subsequently enacted May 20 6r June 20,
1980.

(d) The proposed amendments to the
LSMRA received by OSM April 15 and

'16 and May 3,1980, that were
subsequently enacted June 27, 1980.

(e) The program provisions to:
(1) Implement, administer and enforce

all applicable performance standards
See finding 4(b).

(2) Implement, administer and enforce
a permit system and prohibit surface
coal mining and reclamation operations
without a permit issued by the
regulatory authority. See finding 4(c).

(3) Regulate coal exploration and
prohibit coal exploration that does not
comply with the performance standards
required by SMCRA. See finding 4(d).

(4) Implement, administer and enforce
a system of performance bonds and
liability insurance, or other equivalent
guarantees. See finding 4(g).

(5) Issue, modify, terminate and
enforce notices of violations, cessation
orders and show cause orders. See
finding 4(i).

(6) Provide for administrative and
judicial review of state regulatory
actions in accordance with 30 CFR
Subchapter L See finding 4(h).

(7) Designate areas as unsuitable for
surface coal mining. See finding 4(J).

(8) Provide for public participation in
the development, revision and
enforcement of state regulations and the
state program See finding 4(r).

(9) Monitor, review and enforce the
prohibition against indirect or direct
financial interests in coal mining
operations by employees of the state
regulatory authority. See finding 4(l).

(10) Provide for small operator
assistance. See finding 4(n).

(11) Require the training, examination
and certification of persons engaged in
or responsible for blasting and the use
of explosives. See finding 4(m).
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(f) The following list of Louisiana
rules submitted January 3, 1980, that
incorporate the Secretary's rules
suspended by OSM or remanded by the
U.S. District Court for the District of
Columbia:

1. Section 100.5(60), the definition of
"mine plan area," and the use of the
term in Parts 179 and 180 is disapproved
to the extent of the court's order
regarding requirements of information
outside the permit area.

2. Sections 179.20 and 180.16 requiring
a permit application to contain a study
of fish and wildlife and to include a fish
and wildlife reclamation plan are
disapproved.

3. Section 179.21 is disapproved to the
extent it requires a soil survey for lands
other than those which a
reconnaissance inspection suggests may
be prime farmland.

4. Section 207.11(e) is disapproved to
the extent it fails to provide for citizens'
access to the minesite when the
informal conference provisions are
implemented during bond release.

5. Section 208.14(b) is disapproved to
the extent it allows the regulatory
authority to forfeit and keep the entire
amount of a bond where the entire
amount is not needed to complete the
reclamation.

6. Section 216.115 is disapproved to
the extent it requires an operator who
proposes range or pasture as the post-mining land use to actually use the land
for grazing for the last two years of bond
liability.

7. Sections 223.11(c), 223.15(b), and
223.15(c) are disapproved to the extent
they require an operator on prime
farmland to actually return the land to
crop production.

8. Section 216.116(b) is disapproved to
the extent that it states that an
operator's responsibility for successful
revegetation is not commenced until the
vegetation reaches 90 percent of the
natural cover in the area.

9. Section 216.133(c) is disapproved to
the extent it requires an operator to
provide "letters of commitment" for
proposed land use changes or for
proposed cropland use.

10. Sections 185.17(a)(3) and 223.14(c),
concerning excessive soil compaction,
are disapproved, pending OSM's
promulgation of a standard for soil
compaction.

11. Sections 216.42(a)(1) and (a)(7) are
disapproved to the extent they apply
effluent standards to the reclamation
phase of a surface coal mining
operation.

12. Section 216.42(b), relating to
effluent standard exemptions during
major storm periods, is disapproved

pending OSM's promulgation of new
sediment removal regulations.

13. Section 216.46(b), concerning
sediment storage volume in sediment
ponds, is disapproved, pending OSM's
promulgation of new requirements.

14. Section 216.46(c), concerning
detention time for water in sediment
ponds, is disapproved, pending OSM's
promulgation of new requirements.

15. Section 216.46(d) is disapproved to
the extent it requires dewatering devices
to have a discharge rate to achieve and
maintain the theoretical detention time
for sediment ponds.

16. Section 216.46(h), concerning
sediment removal from sediment ponds,
is disapproved, pending OSM's
repromulgation of rules.

17. Section 216.65(f), requiring special
approval prior to blasting within 1,000
feet of certain buildings and 500 feet of
other facilities and which restricts
blasting at distances greater than 300
feet, is disapproved.

18. Section 216.83, concerning coal
processing waste banks, Is disapproved
to the extent it precludes a possible
exemption from the underdrain
requirement where the operator can
demonstrate that an alternative would
ensure structural integrity of the waste
bank and protection of water quality.

'19. Section 216.95, concerning air
resources protection, is disapproved to
the extent It applies to aid pollution not
caused by erosion.

20. Sections 216.150-176, concerning
performance standards for three classes
of roads, are disapproved pending
OSM's promulgation of new regulations.

21. Section 101.5(93), the definition of
"roads" that is used in Sections 216.150-
176, is disapproved, pending OSM's
promulgation of new regulations.

22. Section 185.17(a) (8) is disapproved
to the extent that it requires prime
farmland reclamation target yields to be
based on estimated yields under a high
level of management rather than a level
of management equivalent to that used
on prime farmlands in the surrounding
area.

23. Section 101.11(c)(1) (i) and (ii)
relating to exemptions for existing
structure's, are disapproved to the extent
that the exemptions are not mandatory
after the appropriate findings are made.

24. Sections 176.5(b)(3) and
176.11(a)(3) concerning the requirements
for maps of the proposed exploration
area, are disapproved.

25. Sections 176.5(b)(5) and
176.11(a)(5), concerning the requirement
that operators explain their bases for
entering the development area when the
surface is owned by a person other than
the operator, are disapproved.

26. Section 216.133(b)(1) is
disapprbved to the extent it does not
allow restoration of lands to the
conditions they were capable of
supporting prior to any mining.

27. Sections 161.11(c) and 161.12(f)(1)
are disapproved to the extent that they
prohibit or restrict mining near places
only eligible for listing on the National
Register of Historic Places, and the
phrase "or a statutory or regulatory
responsibility for" in Section 161.12(f)(1)
is disapproved. Further, both rules are
disapproved to the extent that they
apply to privately-owned places listed
on the National Register of Historic
Places in addition to publicly-owned
places.

28. Section 206.12(e)(6)(iii] is
disapproved to the extent it requires
cessation of operations upon the
insolvency of a surety.

29. Section 208.12(C) is disapproved to
the extent that it limits bond liability to
protection of the hydrologic balance.

30. Section 216.103(a)(1) is
disapproved to the extent it does not
provide operators the option of treating
acid-forming and toxic-forming material
in lieu of covering such materials.

31. Sections 245.13 and 245.14 are
disapproved to the extent they impose a
civil penalty point system.

32. Section 205.13(d) concerning
exceptions to revegetation requirements,
Is disapproved to the extent that the
exception the regulatory authority may
grant might be from all of Part 216.

33. Section 100.11(b), concerning the
two-acre exemption, is disapproved
insofar as it applies to any operation by
the person who affects or intends to
affect more than two acres at physically
unrelated sites within one year when the
area affected at each site does not
exceed two acres.

34. Section 100.5(85). the definition, of
"public road." is disapproved pending
repromulgation of Federal rules.
Effect of this Action

Louisiana is not now eligible to assure
primary jurisdiction to implement the
permanent program. However,
Louisiana has resubmitted its proposed
program to correct those parts of the
program being disapproved.

The Secretary is affording the public
15 days to review the resubmitted
program. During this period the
Secretary is soliciting comments from
the public, the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture and the heads
of other federal agencies. A public
hearing will be held on September 16,
1980. The Secretary has 60 days from the
date of this notice to approve,
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conditionally approve or disapprove tfie
final Louisiana program submission.

This approval in part and disapproval
in part applies only to the permanent,
regulatory program under Title V of
SMCRA. The partial approval does not
constitute approval or disapproval of
any provisions related to the
implementation of TItle IV of SMCRA,
the abandoned mine lands (AML)
reclamation program. In accordance
with 30 CFR Part 884 (State Reclamation
Plans), Louisiana may submit a state
AML reclamation plan at any time. Final
approval of an AML plan, however,
cannot be given by the Director of OSM
until the state has an approved
permanent regulatory program.

This decision has no effect on federal
or Indian lands in Louisiana,

No rules will be promulgated in 30
CFR Part 918 until the Louisiana
program has been either finally
approved or disapproved following
review of the resubmission.

Additional Findings
Pursuant to Section 702(d) of SMCRA,

30 U.S.C. 1292(d), no environmental
impact statement need be prepared on
this approval in part.

This document is not a significant rule
under E.O. 12044 or 43 CFR Part 14, and
no regulatory analysis is being prepared
on this approval in part.

Dated. August 28, 1980.
James A. Joseph,
Acting Secretary of the Interior.
[FR Doc. 80-27103 Filed 9-2-0; 8:45 am]
BILING CODE 4310-05-M

30 CFR Part 931

Reopening of Public Comment Period
on Portions of the New Mexico
Permanent Submission for the
Regulation of Surface Coal Mining
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Proposed rule; reopening of
public comment period on portions of
the New Mexico permanent program
submission for the regulation of surface
coal mining. •

SUMMARY: OSM is reopening the period
for review and comment on portions of
the proposed New Mexico regulatory
program until September 11, 1980. The -
new comment period provides
opportunity for the public to review and
comment on supplemental information
submitted by the New Mexico Energy
and Minerals Department and the New
Mexico Attorney General's Office after
the close of the public comment period,

on July 28, 1980 and on subjects to be
discussed -with representatives of the
State of New Mexico at an executive
session on September 5,1980.
DATES: All comments must be received
on or before 5;00 p.m. on September 11,
1980, to be considered in the Secretary's
decision on the proposed New Mexico
regulatory-program.

Supplemental information submitted
by the New Mexico Energy and
Minerals Department and Office of the
Attorney General for New Mexico are
available for review during regular
business hours at:
Office'of Surface Mining, Brooks

Towers, Room 2115, 1020 15th Street,
Denver, Colorado 80202, Office of
Surface Mining, Department of the
Interior, Room 153,1951 Constitution
Avenue, N.W., Washington, D.C.
20240.

New Mexico Energy and Minerals
Department, Division of Mining and
Minerals, First Northern Plaza East,
Room 200, Santa Fe, New Mexico
87501.

ADDRESSES: Written comments should
be delivered by 5:00 p.m. on September
11, 1980, to:
Office of Surface Mining, Brooks

Towers, Room 2115,1020 15th Street,
Denver, Colorado 80202; or

Office of Surface Mining, Department of"
the Interior, Room 153, 1951
Constitution Avenue, N.W.,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:.
Carl C. Close, Assistant Director, State
and Federal Programs, Office of Surface
Mining, Interior South Building, 1951
Constitution Avenue, Washington, D.C.
20240 (202) 343-4225.
SUPPLEMENTARY INFORMATION: On
August 7, the New Mexico Department
of Mining and Minerals and the Office of
the Attorney General for New Mexico
provided OSM additional information,
by letter, relating to citizens suits,
administrative and judicial review,
inspection and enforcement,
performance standards, water rights and
replacements, and blaster certification
and training. (New Mexico
Administrative Record document
Number 99.) The new period for public
comment is necessary to allow
opportunity for the public to review and
comment on this supplemental
information. Copies of the letters are
contained in the Administrative Record,
located in the places identified under
"Addresses."

On September 5,1980, staff members
of the New Mexico Department of
Mining and Minerals will meet in
executive session with staff members of

the Office of Surface Mining at the OSM
office in Washington, D.C. for the
purpose of providing additional
information on certain aspects of the
New Mexico permanent regulatory
program. The following subjects are
expected to be discussed: performance
standards, permitting requirements,
water rights and replacements,
inspection and enforcement, bonding,
administrative and judicial review, and
small operators assistance. Specific
topics to be discussed are more fully
defined in the New Mexico
Administrative Record documents
number 108 and 109. The new period for
public comment is to allow opportunity
for the public to review and comment
upon these subjects, including any
supplemental information which may be
provided by New Mexico officials at the
September 5,1980, meeting. Minutes of
this meeting will be available In the
Administrative record, located in the
places identified under "Addresses."

This announcement is made in
keeping with OSM's commitment to
public participation as a vital
component in fulfilling the purposes of
the Surface Mining Control and
Reclamation Act of 1977.

Dated: August 29,1980.
Paul L. Reeves,
Acting Director, Office of Surface Mining
Reclamation andEnforcement

FR Doec. 80-27102 Filed 9-2-80; :4S am]
BILLING CODE 4310-05-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

31 CFR Part 10

Tax Shelters; Practice Before the
Internal Revenue Service
AGENCY: Department of the Treasury.
ACTION: Proposed rule.

SUMMARY: Treasury is today releasing
for public comment a proposed rule that
would amend regulations governing
practice before the Internal Revenue
Service ("IRS"yto set standards for the
providing of opinions used In the
promotion of tax shelters. The proposed
rule would require a practifioner who
provides an opinion for a tax shelter to
exercise due diligence in representing
the facts and Federal tax aspects of the'
transactions, and in assuring that the
opinion is accurately and clearly.
described in any discussion of tax
aspects appearing in the offering
materials. The proposed rule would
allow a practitioner to provide an
opinion for a tax shelter only If the
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opinion concluded that it was more
likely than not that the bulk of the tax
benefits on the basis of which the tax
shelter had been promoted are
allowable under the tax law.
DATE: Comments must be in writing and
must be received on or before November
3,1980. No hearing is now contemplated
but one may be held at a time and place
to be set in a later notice in the Federal
Register if requested by an interested
person desiring an opportunity to
comment orally and raising an issue that
requires oral amplification. The effective
date of the regulation will be the date of
publication of final regulations in the
Federal Register.
ADDRESSES: Comments should be sent
in triplicate to Director of Practice,
Department of the Treasury,
Washington. D.C. 20220. All comments
received will be available for public
inspection and copying in the Treasury
Library, 15th and Pennsylvania Avenue,
NW, Washington, D.C.
FOR FURTHER INFORMATION CONTACT:.
Mr. Leslie S. Shapiro, Director of
Practice, (202) 376-0767.
SUPPLEMENTARY INFORMATION: The
proposed rule which Treasury is today
releasing for public comment sets
standards for IRS practitioners in
providing opinions used in the
promotion of tax shelters.

Abusive tax shelters are one of the
Internal Revenue Service's most serious
compliance problems. The IRS has
identified approximately 25,000 abusive
tax shelters promoted in recent years,
involving-190,000 returns and $5.1 billion
in adjustments. 1 Apart from the loss in
revenue, the widespread nature of such
schemes undermines the public's
confidence in the fairness of the tax
system and may affect the level of
voluntary compliance.

A critical element in the typical
promotion of an abusive tax shelter is
the tax opinion generally provided by
the promoter's attorney.2 The theory of
the tax shelter promoter appears to be
that the tax opinion, even if qualified or
simply incorrect, may provided the
investor with assurance that penalties
will not be assessed even if deductions
and credits taken by the taxpayer are
subsequently disallowed. Moreover,

1Not all tax shelters are abusive. An "abusive"
tax shelter may be generally described as a
transaction without any significant economic
purpose other than the generation of tax benefits
that typically employs exaggerated valuations and
otherwise mischaracterizes critical aspects of the
transaction.

'Although the discussion is cast in terms of
attorneys' opinions, much of the analysis would
apply to opinions rendered by certified public
accountants and others entitled to practice before
the IRS. The rule covers all such practitioners.

promoters also appear to hope that
investors will view the practitioner's
willingness to provide an opinion, even
when the opinion is frankly pessimistic
about the chances of ultimately
obtaining the promised tax benefits or
simply does not purport to address key
tax aspects, as an endorsement of the
tax shelter.

Four categories of opinions have been
identified as causing problems: (1) The
opinion that is intentionally false,
incompetent, or knowlingly or recklessly
misstates the law or the facts; (2) the
opinion that purports to rely upon
factual representations of the promoter
even where certain critical facts are
questionable in light of other facts and
circumstances of the transaction; (3) the
opinion that never actually comes to a
conclusion on the tax aspects raised by
the particular offering to which It is
attached. Variants on this include the
opinion based on hypothetical facts and
the opinion addressing some but not all
key tax aspects; (4) the opinion which
states that there is a "reasonable basis"
for a taxpayer's claiming the tax
benefits on the basis of which the
shelter is promoted, but indicating.
explicitly or implicitly, that if
challenged, the taxpayer probably
would ultimately lose.

The Bar has increasingly worried
about the providing of these types of
opinions, in part because such opinions
put significant and unhealthy pressure
on the careful practitioner. Such a
practitioner may be faced with the
unpleasant task of explaining to a client
why tax benefits promised in an abusive
tax shelter cannot properly be taken
even though an opinion by another
attorney appears to indicate that they
can be taken. The careful practitioner
may be offered a substantial fee for an
opinion, even if elaborately qualified.
which the practitioner knows another
will give if he or she does not. There
have been suggestions that Treasury
amend Circular 230 to provide clear and
effective guidance with respect to the
providing of tax shelter opinions.
Indeed, at its June 9,1980 meeting the
Commissioner's Advisory Group urged
such an amendment.

Under the authority conferred by 31
U:S.C. 1026 and 5 U.S.C. 301 to regulate
the professional conduct of those who
practice before it, Treasury proposes to
adopt a rule that would confront the
problem of tax attorney opinions in
abusive tax shelters by imposing certain
duties upon a practitioner providing a
tax shelter opinion.

Scope of the Rule
With one exeption, the proposed rule

Is drawn to apply only to "tax shelter

opinions." 3 These are opinions that the
practitioner who provides the opinion
knows or should know will be "referred
to or included in offering materials
distributed to parties who are not then
(the practitioner's) clients in connection
with the promotion of a tax shelter." The
proposed rule is not directed at the
advice which a tax practitioner gives his
or her client. Nor is it intended to deal
with the problem addressed in Formal
Opinion 314 of the American Bar
Association of whether an attorney who
is asked to advise his or her client inthe
course of the preparation of the client's
tax returns may freely urge the
statement of positions most favorable to
the client as long as there is a
reasonable basis for those positions.

'Tax shelter" is defined in the
proposed rule in terms of transactions
"in which the claimed tax benefits are
likely to be perceived by the taxpayer as
the principal reason for his or her
participation." Consideration was given
to defining a "tax shelter" in terms of
transactions "in which the claimed tax
benefits are set forth in the offering
materials or otherwise described as a
principal reason for the taxpayer's
participation." but limiting coverage of
the rule to a subset of tax shelters
particularly likely to be abusive. Such
shelters might be defined as those in
which "it is contemplated that the
aggregate deductions, credits, and other
allowances that a taxpayer may claim
within 24 months of his or here initial
cash outlay will equal or exceed the
amount of such cash outlay
(disregarding any cash to be obtained
by borrowings, except full-recourse
borrowings from financial institutions
unrelated to the taxpayer, promoter, or
other participants]." Treasury
encourages comment on this alternative
approach to the definition of tax shelter.

Due Diligence in the Providing of Tax
Shelter Opinions

A. Due dilgence as to factual
matters.-Proposed § 10.33(a)(1)(i)
requires the practitioner who provides a
tax shelter opinion to exercise "due
diligence" to assure that the opinion (or
offering material) adequately discloses
those facts which bear significantly on
each important Federal tax aspect of the
shelter. A tax shelter opinion should be
based upon the actual facts of theF
transaction. Thus a tax shelter opinion
that relied on hypothetical facts in
arriving at Its conclusions would not be
acceptable. Such an opinion too readily

'As a dlarifcation of § 10.51. the prov=Iig ofa=
Intentionally or recklessly false opinion, or a pattern

, providing Iacoampetent opinions in Federal tat
tters (not Just in tax shelters], is specificary

Identified as an In'ance of disreputable coadrat
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lends itself to abuse in a tax shelter
promotion. ...

What constitutes "due diligence" in
assuring the accuracy of facts depends
on the circumstances. Due diligence
ordinarily includes the duty to examine
any offering materials and to be
satisfied that the facts upon wich the
opinion is based are accurate and
complete. "Due diligence" requires the
practitioner to be alert to"
inconsistencies or implausibilities in the
facts as presented to him or her and to
resolve any doubts before rendering an
opinion.

For example, if the offering materials
refer to an appraisal of property to be
acquired by an investor, the practitioner
should ordinarily review the appraisal
and the appraiser's credentials and
consider whether the terms and
conditions on which the property will be,
sold are consistent with the purported
valuation. If doubts about valuation
cannot be resolved to the practitioner's
satisfaction, the practitioner should not
provide an opinion.

B. Due diligence as to tax law
matters.-Proposed § 10.33(a)(1)(ii)
generally requires the practitioner who
provides a tax shelter opinion to use
"due diligence" to assure that the
opinion adequately describes and sets"
forth a conclusion with respect to each
important Federal tax aspect of the
transaction. In the opinion the
practitioner must state a conclusion as
to likely legal outcomes. An opinion that
merely presents opposing views or
merely states that there is a "reasonable
basis" for a particular view without
assessing the likely legal outcome does
not meet the standard of the proposed
rule.

However, in rare cases, e.g., an
inability to predict legal results because
ofinternal inconsistency in a statute or
inconsistency between literal statutory
language and the overall legislative
scheme, and the absence of helpful IRS -
regulations or case law, good
professional practice may dictate that it
would be inappropriate to set forth a
conclusion as to a particularFederal tax
aspect. When a practitioner can
demonstrate the existence of such
circumstances, a conclusion as to likely
legal outcome will not be required as to
that tax aspect. The phrase in proposed
Paragraph (a](i)(ii), "unless
inappropriate under good professional
practice," is intended to accomplish this
result. This provision in no way modifids
the requirement in proposed Paragraph
(a)(2) that a practitioner may provide a
tax shelter opinion only if he or she
concludes that it is more likely than not4 .
that the bulk of the benefits on the basis'

of which the shelter has been promoted
are allowable under the tax law.

Under the definition of "important
Federal tax aspect" proposed in
Paragraph (c)(4), the practitioner is
required to give an opinion on all tax
benefits on the basis of which the tax
shelter is promoted. Moreover, there
may be some Federal tax aspects which
are significant in relation to the total tax
benefits which may be claimed from the
shelter that are not discussed or
emphasized in the offering materials.
For example, frequently offering
materials do not discuss the
consequences of recapture of tax
benefits obtained, which may result in
adverse tax consequences so substantial
as to constitute an important Federal tax
aspect. The practitioner must address'
such issues, as "important Federal tax
aspects," in the opinion.

In certain circumstances a practitioner
may be asked or may request to provide
an opinion on some but not all of the
.important Federal tax aspects. For
example, a practitioner with a very
specific speciality may not want to
opine on a broad range of issues.
Paragraph (b)(1) permits a practitioner
to provide an opinion in such
circumstances if opinions by other
pracitioners fill in the gaps; The other
opinions must be disseminated in the
same way as the practitioner's. This
includes, for example, discussion in the
offering materials if the practitioner's
opinion is discussed there. Additionally,
the practitioner, upon reviewing the
other opinions, and the offering
materials, must have no reason to
believe that the requirements of
adequate factual and legal disclosure
have been, violated in connection with
,such other opinions. The required
review calls for at least a careful
reading, but, in the absence of
significant differences with the
practitioner's view of the law or
discrepancies with the practitioner's
knowledge of the facts, does not entail
an audit of legal or factual conclusions
in the other opinions.

C. Due diligence as to description in
offering materials.-Proposed
§ 10.33(a)(1)(iii) requires the practitioner
who provides a tax shelter opinion to
exercise "due diligence" to assure that
the opinion is adequately described in
any discussion of tax aspects appearing
in any offering materials. A practitioner
ordinarily has control over the use to
which his or her opinion may be put and
thus has the responsibility to take
reasonable steps (such as insisting on a
review of offering materials) to assure
that the opinion is accurately and
clearly described.

D. Due diligence generally.-"Due
diligence is a concept which is defined
Jo a substantial extent by the standards
prevalent in good professional practice.
Thus Treasury particularly welcomes
comment by professional groups,
including opinions by ethics committees,
as to their views of what constitutes duo
diligence in a variety of circumstances,
Standards of practice agreed on by
recognized professional groups will be
an important factor in guiding Treasury
enforcement activity in this area.

"More Likely Than Not" Standard for
Providing Opinions

Proposed § 1033(a)(2) allows the
practitioner to provide a tax shelter
opinion only if the opinion concludes
that it is "more likely than not" that the
bulk of the tax benefits on the basis of
which the shelter has been promoted are
allowable under the tax law. The
proposed rule requires only a statement
pf the opinion of the practitioner as to
his or her view of the law. A practitioner
is entitled to disagree with the position
of the Internal Revenue Service, so long
as he or she honestly believes the courts
would ultimately sustain the position he
or she advises. It should be noted,
however, that an opinion which is
intentfonally or recklessly misleading, or
which is part of a pattern of providing
incompetent opinions, will be regarded
as an instance of disreputable conduct
under § 10.51. This is made clear by
proposed § 10.51{j). An opinion that
reaches a conclusion with which no
reasonable practitioner could concur is
likely to be either intentionally or
recklessly misleading.

The "bulk of the tax benefits"
language is not a precise directive, but It
means substantially more than 51%. The
term also indicates a rejection of a
possible alternative of requiring a
positive conclusion for each important
Federal tax aspect. What constitutes the
"bulk of the tax benefits" will frequently
become apparent from the substance of
a particular transaction and its
presentation in offering materials. For
example, in a tax shelter promising
deductions, credits, and other
allowances in a ratio of 5 to 1 of the
investor's initial cash outlay, a
conclusion that it is more likely than not
that a 4 to 1 ratio will be allowable
meets the standards of Paragraph (a)(2).

Also, in some circumstances a
practitioner who has properly provided
an opinion on just some of the important
Federal tax aspects may not be able to
determine whether the "more likely than
not" test can be met for the "bulk of the
tax benefits." To avoid needless
duplication of work, under Paragraph
(b)(2) the practitioner may provide an
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opinion if another opinion, upon which
he or she has properly relied for
purposes of Paragraph (b)(1), meets the
test of Paragraph (a)(2]. The practitioner
may also rely on conclusions in such
other opinions to provide an opinion
complying with Paragraph (a)(2]. Thus at
least one practitioner must ultimately
review all important Federal tax aspects
of a tax shelter and conclude that the
test of Paragraph (a)(2) has been met.

Special Disclosure Alternative

The rule of Paragraph (a)(2)
constitutes a significant step in the
regulation of tax practitioners. For
example, present professional practice
standards indicate that a tax
practitioner can properly advise a client
to take a deduction with respect to a
consummated transaction so long as the
practitioner in good faith believes there
is a reasonable basis for such a position,
even though he or she also believes that
the deduction would ultimately be
disallowed. ABA Opinion 314.

The theory of Paragraph (a)(2) is that
tax practitioners have greater
responsibility when their opinions are
used to help merchandise an investment
proposal to persons who are not their
clients.4 The prohibition of Paragraph
(a)(2) also recognizes that, in contrast to
the Securities and Exchange
Commission's primary concern with
investor protection in tax shelter
promotions, the Treasury is primarily
concerned about the possible defrauding
of the Government. In many tax shelter
promotions the true victim is the
Treasury. Investors seek to evade their
fair share of the taxes, and disclaimers
as to the weakness of the scheme may
not sufficiently deter the successful
promotion of these ventures. An
effective deterrent may be to forbid
participation by tax practitioners
because their participation suggests
their endorsement of the promotion. A
prohibition also eliminates use of the
opinion as insurance against fraud or
negligence penalties if the benefits are
ultimately disallowed.

On the other hand, some thoughtful
practitioners have argued that there is
nothing unprofessional or disreputable
in a tax practitioner permitting the
circulation of a competent opinion
which sets forth the risks that the

4he proposed rule takes no position on a tax
practitioner's responsibility in tax planning for his
or her client where the practitioner may be called
on to structure a transaction to obtain certain tax
benefits which he or she believes would ultimately
be disallowed but as to which there is a reasonable
basis.

proposed tax shelter will not provide the
hoped for benefits, especially if
adequate disclosure is made of the
negative aspects of the opinion. The
following language has been suggested
as a possible way of meeting this point:

"(c) SpecialDiscloure. A practitioner may
provide a tax shelter opinion that does not
comply with Paragraph (a)(2) hereunder If the
risks of not obtaining tax benefits are clearly
and forcefully explained in the opinion and if
he or she exercises due diligence to assure
that such explanation appears in any
materials used to promote the tax shelter. A
clear and forceful explanation normally
would include a highlighted statement on the
first page of any offering materials, the first
page of the practitioner's opinion, and at the
head of any other discussion of tax aspects in
the offering materials that It Is 'unlikely that

-'the bulk of the tax benefits on the basis of
- this tax shelter transaction Is promoted are

allowable under the tax law'.

The proposed rule has not adopted
this suggestion because tax shelter
opinions not meeting the standards of
paragraph (a)(2) are inherently subject
to abuse. A promoter who would use a
negative opinion as part of the offering
materials is expecting investors either
not to read the opinion, not to
understand the opinion, or to view it as
insurance against the Imposition of
penalties if the claimed tax benefits are
ultimately disallowed. The disclosure
alternative does not appear adequately
to respond to these concerns. Comment
is specifically invited on the Issues
raised by the disclosure alternative.

Other

A proposed amendment to I 10.51 will
make clear what is already Implied by
that section, that the providing of
intentionally or recklessly false
opinions, or a pattern of providing
incompetent opinions in Federal tax
matters (not just tax shelter matters] is
an instance of disreputable conducL

A proposed amendment to I 10.52 will
allow disbarment or suspension from
practice before the Internal Revenue
Service for violation of proposed J 10.33
and §§ 10.22 and 10.50. The standard of
these sections make the requirement of
willfulness in present § 10.52
inappropriate.

Drafting Information

The principal draftsman is Jeffrey N.
Gordon, special assistant to the General
Counsel of the Treasury."

Authority

These proposed rules are issued under
authority of Sec. 3,23 Stat. 258, secs.
2-12 60 Stat. 237 et seq.; 5 U.S.C. 301; 31
U.S.C. 1026; Reorg. Plan No. 26 of 1950,
15 FR 4935, 65 StaL 1280, 3 CFR. 1949-53
Comp., p. 1017.
Proposed Amendments to the
Regulations

In consideration of the foregoing, it is
proposed to amend Part 10 of 31 CFR by
adding a new 110.33, by adding a new
§110.51W1, and by revising existing-
1 10.52 as follows:

Section 10.33 is proposed to be added
to read as follows:

I 10.33 Tax Shelter Oplnions.
. (a) GeneralRule. A practitioner who

provides a tax shelter opinion
(1) Shall exercise due diligence to

assure that
(i) The opinion or the offering material

fully and fairly discloses those facts
which bear significantly on each
important Federal tax aspect and
(il) The opinion fully and fairly

describes and. unless.inappropriate
under good professional practice, states
a conclusion as to the likely legal
outcome with respect to each important
Federal tax aspect, and

(III) The opinion is accurately clearly
described in any discussion of tax
aspects appearing in any offering
materials and

(2) Shall provide the opinion only if
the opinion concludes that it is more
likely than not that the bulk of the tax
benefits on the basis of which the
shelter has been promoted are allowable
under the tax law.

(b) ReL'ance on Other Opin'ons. (1)
Notwithstanding Paragraph (a) (1)(Hi), a
practitioner may provide an opinion on
fewer than all of the important Federal
tax aspects if

(I) Other practitioners provide
opinions on the other important Federal
tax aspects which are disseminated in
the same manner as the practitioner's
opinion, and

(ii) The practitioner, upon reviewing
such other opinions and any offering
materials, has no reason to believe that
the standards set forth in Paragraph
(a](1) have been violated.

(2) In providing an opinion under
Paragraph (b)(1), the practitioner is not
required to comply with Paragraph (a)(2)
at least one other opinion properly
relied upon for purposes of Paragraph
(b](1) satisfies the standard of
Paragraph (a)(2).

(3) In providing an opinion under

5W597



Federal Register / Vol. .45, No. 173 / Thursday, September 4, 1980 / Proposed Rules

Paragraph (b)(1) that also seeks to meet
the standard of Paragraph (a)(2], the
practitioner may rely on conclusions in
opinions properly relied upon for
purposes of Paragraph (b)(1).

(c) Definitions. For purposes of
§ 10.33:

(1) "Practitioner" Is any person
authorized under § 10.3 to practice
before the Internal Revenue Service.

(2) "Tax shelter" is a sale, offering,
syndication, promotion, investment or
other transaction in which the claimed
tax benefits are likely to be perceived
by the taxpayer as the principal reason
for his or her participation.

(3) "Tax shelter opinion" is written
advice relating to the Federal tax law
which the practitioner providing such
advice knows or reasonably should
know will be referred to or included in
offering materials distributed to parties
who are not then his or her clients in
connection with the promotion of a tax
shelter.

(4) "Important Federal tax aspect" Is
any Federal tax aspect on the basis of
which the tax shelter is promoted in
whole or in part or which is significant
in gelation'to the total tax benefits
which may be claimed from the tax
shelter. Frequently the recapture of tax
benefits obtained may result in adverse
tax consequences so substantial as to
constitute an important Federal tax
aspect.

Section 10.51 is proposed to be
amended by adding paragraph 0) as set
forth.

§ 10.51 Disreputable conduct

(j) Giving an intentionally or
recklessly misleading opinion, or a
pattern of providing incompetent
opinions, on questions arising under the
Federal tax laws.

Section 10.52 is proposed to be revised
as follows:

§ 10.52 Violation of regulations.
In addition to the grounds set forth in

§ 10.51, any attorney, certified public
accountant, or enrolled agent or other
,eligible individual maybe disbarred or
suspended from practice before the
Internal Revenue Service for violation of
§ § 10.22, 10.33, or 10.50 or for willful
violation of any of the other regulations
contained in this part.

Dated: August 29,1980.
Robert H. Mundheim,
General Counsel, U.S. Department of the
Treasury.
iFR Doe. 80-26996 Filed 9-3-M, 54 am)
WILING CODE 4810-25-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[FRL 1596-4]

Georgia: Approval of 1979 TSP
Revisions; Approval and Promulgation
of Implementation Plans
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMARY: EPA is today proposing full
approval of the revisions which the
State of Georgia submitted pursuant to
Part D of Title Iof the Clean Air Act for
particulate nonattainment areas in
Atlanta and Savannah. EPA gave
conditional approval to the revisions on
September 18,1979 (44 FR 54047). Under
the terms of the conditional approval,
the State was required to correct
deficiencies in the revisions by February
15, 1980. Specifically, by that date the
State was to:

(a) Inspect all sources which may
impact the TSP areas in Atlanta and
Savannah;

(b) Submit to EPA a report of their
inspections describing the existing
controls;

(c) Prescribe in the industries' permits,
a schedule for implementing RACT.

These conditions have been met by
the Georgia Environmental Protection
Division. Therefore, Georgia's Part D
revisions for TSP are proposed to be
fully approved. The correction of the
deficiencies is described below in detail
in the Supplemental hiformation.
DATES: To be considered, comments
must be submitted on or before October
6, 1980.
ADDRESSES: Written comments should
be addressed to Mr. Melvin Russell of
EPA Region IV's Air Programs Branch
(See EPA Region IV address below].
Copies of the materials submitted by
Georgia may be examined during
normal business hours at the following
locations:
Public Information Reference Unit,

Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW, Washington, D.C.
20460.

Library, Environmental Protection
Agency, Region IV, 345 Courtland
Street, NE, Atlanta, Georgia 30365.

FOR FURTHER INFORMATION CONTACT.
Mr. Melvin.Russell, EPA Region IV, Air
Programs Branch, 345 Courtland Street,
NE, Atlanta, Georgia 30365, 404/881-
3286 or FTS 257-3286.
SUPPLEMENTARY INFORMATION:
Background

In the May 9, 1979, Federal Register
(44 FR 27134) EPA proposed approval of

i the Georgia revisions for the following
designated total suspended particulate
nonattainment areas:A. That portion of Fulton County
within the northwest section of Atlanta
(primary and secondary standards),

B. That portion of Chatham County
within the north central section of
Savannah (primary and secondary
standards).

C. That portion of the northern part of
Walker County which includes Rosaville
(primary and secondary standards).

D. That portion of Washington County
within the southern section of
Sandersville (secondary standards).

In the September 18, 1979, Federal
Register (44 FR 54047) EPA conditionally
approved Georgia's TSP nonattainment
plans for Atlanta (Fulton County) and
Savannah (Chatham County). Also, EPA
approved the State's TSP plan for
Rossville, (Walker County), and stated
EPA's policy on redesignation as It
would apply to the Sandersville
(Washington County) nonattainment
atea. Therein EPA also granted 18-
month extensions (to July 1980) for
submittal of the nonattainment plans for
attaining the TSP secondary standard in
Atlanta, Savannah and Rossville. On
December 6, 1979 (44 FR 70143), EPA
redesignated Sandersville as attainment
for total suspended particulate (TSP), in
accordance with Agency policy,
Therefore Atlanta and Savannah
remained as the only TSP areas with
deficient nonattainment plans.

The State has met the conditions
stated in the Sumnary section of this
preamble. On December 27,1979, the
State submitted to EPA part of the
necessary corrective material. EPA
reviewed the material and presented
comments at the subsequent public
hearing held on January 31, 1980. The
remainder of the material necessary to
correct the deficiencies was submitted
to EPA on April 8, 1980.

The December 27, 1979 submittal
included enforceable permit conditions
for controlling fugitive emissions at the
Martin Marietta Cement Company in
Atlanta. The Martin Marietta permit
includes a schedule which requires all
RACT controls to be fully operational by
July 30, 1980. EPA finds the schedule to
be as expeditious as practicable.

The April 8, 1980, submittal included
inspection reports for the twenty-two
sources that EPA had selected as
sources that could impact the TSP
nonattainment areas in Atlanta and
Savannah.

EPA has reviewed both submittals
and finds the actions taken and
proposed by the State to be adequate.
Where necessary the State has
described in the sources' permits the
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necessary reasonably available control
technology (RACT) requirements; in
other cases the sources were already
meeting RACT requirements.

The April 8,1980, submittal includes
permit conditions for all sources that
were required to take additional
measures to reduce emissions. These
permit conditions are not in the form of
schedules; however, the Georgia
Environmental Protection Division (EPD)
had legally enforceable fugitive dust
regulations which impowers the Georgia
EPD with the authority to require and
enforce the permit conditions listed.

All requirements of the conditional
approval announced on September 18,
1979 (44 FR 54047), have been met.
Therefore, EPA proposes to approve
Georgia's Part D revisions for total
suspended particulate.

Proposed Action
Based on the foregoing, EPAis

proposing to fully approve the State of
Georgia Part D SIP revisions since the
material submitted by the Georgia
Environmental Protection Division
meets the conditions of the September
18,1979, Conditional Approval.

Under Executive Order 12044, EPA Is
required to judge whether a regulation is
"significant" and therefore.subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures.

EPA labels these other regulations
"specialized." EPA has reviewed these
regulations and determined that they are
specialized regulations not subject to the
procedural requirements of Executive
Order 12044.
(Sections 110 and 172 of the Clean Air Act (42
U.S.C. 7410 and 7502))

Dated. August 1,1980.
Rebecca W. Hannmer,
RegioncldAdministrator.
[FR Dom 80-2M7, Filed 4-f 8M am] -

SILUM CODE 658041-U

40 CFR Part 52

[FRL 1591-8]

State of Delaware; Proposed
Corrections to Conditionally Approved
Portions of the Delaware State
Implementation Plan
AGENCY: Environmental Protection

Agency.

AcTI: Proposed Rule.

SUMMARY. The State of Delaware has
submitted amendments to its State
implementation Plan to EPA for
approval. the amendments consist of

changes to the definitions section, the
section on control of volatile organic
compounds emissions and requirements
for preconstruction review. The purpose
of these amendments Is to corret
conditionally approved portions of
Delaware's Part D nonattainment plan.
DATE: Comments on these proposed
revisions of the Delaware SIP should be
submitted on or before October 6.1980.
ADRESSES: All comments should be
addressed to: Acting Chief (3AH10), Air
Programs Branch. U.S. Environmental
Protection Agency, Region II, 6th &
Walnut Streets, Philadelphia, PA 19106,
ATTN: AH301 DE.

Copies of the materials submitted by
the State of Delaware are available for
pubic inspection during normal business
hours at the following locations:
U.S. Environmental Protection Agency,

Region III, Curtis Building, Tenth
Floor, 6th & Walnut Streets,
Philadelphia, PA 19106, ATTN:
Patricia Sheridan.

Public Information Reference Unit. EPA
Library, U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
Mr. Harold A. Frankford (3AH12), Air
Programs Branch, U.S. Environmental
protection Agency, Region III, Curtis
Building, 6th and Walnut Streets,
Philadelphia, PA 19106. Teleplione
Number. (215) 597-8392.
SUPPLEMENTARY INFORMATION:

Background
On March 3,1978,43 FR 8062, and

September 12, 1978.43 FR 40502.
pursuant to Section 107 of the Clean Air
Act (the Act), the Administrator
designated the New Castle County,
Delaware portion of the Metropolitan
Philadelphia Interstate Air Quality
Control Region (AQCR) as a
nonattainment area for ozone (0). As a
consequence, the State of Delaware was
required to develop, adopt, and submit
to EPA revisions to its SIP for this
nonattaninment area.

On May 3,1979, the State of Delaware
submitted revisions of its State
Implementation Plan in response to the
requirements of part D of the Act. The
Plan consisted of amendments to
Regulations I (Definitions), new
Regulations XXIV (Control of Volatile
Organic Compounds Emissions), and
XXV (Requirements for Preconstruction
Review), transportation control
measures, a motor vehicle inspection/
maintenance (I/M) program, and
commitments to implement the
necessary transportation control and I/
M measures. This Part D nonattalnment
plan was proposed as a revision of the

Delaware SIP on July 25.1979,44 FR
43490, and approved in part as a plan
revision on March 6,1980,45 FR 14551.
Portions of Delaware's submission were
approved on the condition that certain
elements of the plan did not fully meet
the criteria for approval be revised by
the State, proposed for public comment
by the State at a public hearing, and
submitted to EPA within a timely
fashion. EPA requested public comment
on the acceptability of a February 29,
1980 submittal date, 45 FR 14606 (1980),
for revisions to the deficient portions of
Regulations L XXIV and XXV.

On March 19,1980. the State of
Delaware formally submitted
amendments to Regulations L XXIV and
XXV. The State also provided proof that
public hearings were held on December
11, 1979 and December 12,1979 in
accordance with the requirements of 40
CFR 51.4. The amendments consist of
the following changes:

Regulation I-Defiitions

In response to EPA's conditional
approval action, 45 FR 14551, Delaware
has revised Regulation I by adding a
definition for "emulsified asphalt" and
revising the definitions for "lowest
achievable emission rate" and "vapor
tight".

Regulation XXIV-Control of Volatile
Organic Compounds Enssions

1. In respose to EPA's conditional
approval action, Delaware has
submitted the following amendments:

a. Sections 4.1A. 4.2D, 6.1, 6.2D, 7.B,
8.4 and 10.4 are amended to specify
increments of progress towards
achieving compliance with the
applicable emission standards. At the
same time, Sections 1.6.1.7, and 1.8 are
added to provide for alternative
compliance schedules and increments of
progress.

b. Sections 5.4, 7.1A and 11.5 are
added to provide test procedures for
dtermining compliance with regulations
covering delivery vessels, bulk gasoline
terminals, cold cleaning facilities, open
top vapor degreasers, and conveyorized
degreasers.

c. Section 122 is added to require that
the solvent constituents of emulsified
asphalt shall not exceed 7.0% by volume
as determined by ASTM Distillation
Test D-244.

d. Section 92 is amended to state that
the 40 pounds per day exemption (VOC
emissions) for surface coating
operations apply to the total emissions
rate from all coating lines within a
stationary source.

2. Delaware has submitted the
following additional amendments:
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a. Section1.5 is amended to clarify the
requirements for submitting a permit
application by any person subject to the
final compliance dates of the provisions
in Regulation XXIV.

b. Section 4.2B5 is amended to control
displaced gasoline-vapors during
loading of any stationary storage vessels
(rather than any stationary vessel
located above ground).

c. Sections 4.3B, 6.2B6, 7.2F, and 9.4
are amended to make clarifying wording
changes.

d. The provision of Sections 4.2B1,
4.2B3, and4.2B5 are moved to Section
5.3.

e. Additional amendments to Section
( (delivery vessels) revise the .final

complaince date, outline the permit
application procedures; and prohibit the
release of any volatile organic vapors
from any vapor tight delivery vessel.

f. Section 9.3 (which refers to the
Chart in Table 1) is revised. The 2.8
pounds per gallon emissionlimitation
for surface coatings becomes effective in
1985. An interim emission limitation of
3.0 pounds per giallon becomes effective
in 1980. The 4.8 pounds per gallon
emission limitations for final repair
becomes effective in 1985. An interim
emission limitation of 6.5 pounds per
gallon becomes effective in 1982.

g. Section 11 is amended by requiring
a carbon adsorption system rather than
a carbon absorption system. Section
11.1A(3)(iv) is amended to specify a
ventilation rate for the carbon
adsorption system. In addition, the
requirements of Sections 11.2C(5) and
11.3B(5), referring to certain equipment
specifications, are deleted. The effective
dates of the provisioni of-Section 11.2,
previously specified in Section 11.213 and
11.2C, are now specified in Section 11.4
Regulation XXV-Requirements for
Preconstruction.Review

Section 2E--T]ie definition of
"reconstruction" is expanded to include
facilities as well as sources. In addition
reconstructed source must apply the
lowest achievable emission rate (LAER)
in nonattainment areas.
Submittal of Transportation Measures

An additional condition for approval
required the State to submit a specific
commitment to use available grants and
funds to establish, expand, and improve
public transportation to meet basic
transportation needs. In response to this
condition, the Wilmington Metropolitan
Area Transportation Coordinating
Council (WILMAPCO), which is the
certified Section 174 agency forNew
Castle County, has submitted this "basic
transportation needs";commitment as
part of its Unified Planning Work
Program. EPA's formal approval of
WILMAPCO's commitment will remove

the aforementioned condition from the
Delaware SIP.

Submittal of Public Comments
The public is invited to submit to the

address stated above, comments on
whether the amendments to Regulations
I, XXIV, and XXV submitted by Delware
are acceptable. All comments submitted
on or before (30 days after publication
date of this notice) will be considered.)

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may-follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewedthis regulation and
determined that is a specialized
regulation not subject to t e procedural
requirements of Executive Order 12044.
(42 U.S.C. 7401-642)

Dated: July 15, 1980;
Alvin R. Morris,
Acting RegionalAdministrator.
[FR Doc. 80-27151Filed 9-3-0 &45 am]
BILLNG CODE 6560-01-M

40 CFR Part 162

[FRL.1598-3, OPP-00127B]

FIFRA Scientific Advisory Panel,
Cancellation of Meeting
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule related notice.

SUMMARY: The two-day meeting of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA] Scientific
Advisory Panel scheduled for September
4 and 5, 1980, has been cancelled.

SFOR FURTHER INFORMATION CONTACT:.
H. Wade Fowler, Jr., Executive
Secretary, FIFRA Scientific Advisory
Panel (TS-766), Office of-Pesticide
Programs, Environmental Protection
Agency, Rm. '803, Crystal Mall, Building
No. 2,1921 Jefferson Davis Highway,
Arlington, VA, 22202 (703-557-7560).
SUPPLEMENTARY INFORMATION: The two-
day meeting of the FIFRA Scientific
Advisory Panel on September 4 and 5,
1980, as announced in the Federal
Register of Thursday, August 14, 1980
(45 FR 54094], has been cancelled. The
topics on the agenda included a review
of the Panel on proposed rulemaking on
Subpart M: Data Requirements for
Biorational Pesticides and on Subpart N:
Chemistry Requirements, Environmental
Fate, of the Guidelines for Registering
Pesticides in-the United States. The
agenda for the meeting was later
changed to eliminate the review of
Subpart M. Notice of this agenda change
appeared in the Federal Register of

Friday, August 29., 1980 (45 FR 57749).,
The meeting has been cancelled because
the agency's position is not ready for
review.
(Sec. 25(d), as amended, 92 Stat. 819 (7 U.S.C.
136); sec. 10(a)(2), 86 Stat. 770 (5 U.S.C. App.))

Dated: August 29,1980.
Edwin L Johnson,
DeputyAssistantAdministratorforPoticid
Prograwis.
-FR Doc. 60-271(1 Filed 9-3-40 8:45 am)
BILLING CODE 6560-01-M

40 CFR Part 180

[FRL 1596-6; PPZE2224/P151]

Trifluralin; Proposed Tolerance
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This notice proposes that a
tolerance be established for the
herbicide 'and plant regulator trifluralin
in or on upland cress at 0.05 part per
million (ppm). This proposal was
submitted by the Interregional Research
Project No. 4 (IR-4). This amendment
will establish a'maximum permissible
level for residues of trifiuralin on upland
cress.
DATE: Comments must be received on or
before October 6, 1980.
ADDRESS: Spend comments to: Clinton
Fletcher, Registration Division (TS-707),
Office of Pesticide Programs, Rm. E-124,
Environmental Protection Agency, 401 M
St., SW, Washington, DC 20400.
FOR FURTHER INFORMATION CONTACT:
Clinton Fletcher (202-420-0223).
SUPPLEMENTARY INFORMATION: Tho
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, PO Box 231, Rutgers University,
New Brunswick, NJ 08903, has submitted
pesticide petition No. PP 9E2224 to EPA
on behalf of the IR-4 Technical
Committee and Agricultural Experiment
Station of Tennessee.

This petition requested that the
Administrator, pursuant to Section
408(e) for the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of the herbicide and plant regulator
trifluralin (aa,a-trifluoro-2, 6-dinitro-N,
N-dipropyl-p-toluidine) in or on the raw
agricultural commodity upland cress at
0.05 ppm.

The data submitted in the petition and
all other relevant material have been
evaluated. The pesiticide is considered
useful for the purpose for which the
tolerance is sought. The toxicology'data
considered in support of the proposed
tolerance of 0.05 (ppm) in or on upland
cress were 2 two-year rat feeding
studies with no-observed-effect levels
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(NOEL) of 2,000 ppm, 2 two-year and a
three-year dog feeding studies with
NOEL's of 400 ppm, a dog breeding
study with a NOEL of 400 ppm; a four-
generation rat reproduction study with a
NOEL of 200 ppm; a continuous breeding
rat study with a NOEL of 2,000 ppm.
Oncogenicity tests conducted by the
National Cancer Institute (NCI) with
trifluralin technical chemical in rats and
mice indicated the chemical is not
oncogenic in rats nor in male mice under
the terms of the bioassay.
Hepatocellular carcinomas and
alveolar/bronchiolar adenomas were
observed in female mice (including
controls], but the incidence appeared to
be possibly related to the presence of a
dipropylnitrosamine contaminant N-
nitroso-di-N-propylamine (NDPA) was
found in the trifluralin used in the test at
concentrations of 84-88 ppm.

The acceptable daily intake (ADI] for
trifluralin is calculated to be 0.1 mg/kg
of body weight (bw)/day based on a
NOEL of 40 ppm in the 3 long-term dog
feeding studies and using a 100 fold-
safety factor. The maximum permitted
intake MPI) for a 60 kg person is
caluclated to be 6 mg/day. The
theoretical maximum residue
contribution (TMRC) for all existing
tolerances for trifluralin is calculated to
be 0.429 mg/day/1.5 kg daily diet, or
0.72% of the ADL

The requested action has no
significant impact on increasing the
TMRC. On August 30, 1979, the Agency
published in the Federal Register (44 FR
50911) a notice of determination and
availability of a position document
concerning trifluralin. After extensive
review, the Agency determined that
benefits outweighed the risks for all
uses if the formulated proddcts
contained less than 1 ppm of NDPA. The
proposed formulations for the
accompanying use contains trifluralin
with less than 1 ppm of NDPA.
Nitrosamines of trifluralin are not
expected to cause residue problems.

The metabolism of trifluralin is
adequately understood and an adequate
analytical method (gas chromatography)
is available for enforcement purposes.
Upland cress is not an animal feed item;
therefore there is no expectation of
residues in meat, milk, poultry, and eggs
resulting from this use. Tolerances have
previously been established for residues
of trifluralin ranging from 0.05 ppm to 2.0
ppm in a number of raw agricultural
commodities.

Thus, based on the above information

considered by the Agency and the
insignificance of upland cress in the
diet. it is concluded that the tolerance of
0.05 ppm in or on upland cress
established by amending 40 CFR Part
180 would protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insectide, Fungicide, and Rodenticide
Act, which contains any of the
ingredients listed herein, may request on
or before October 6, 1980, that this
rulemaking proposal be referred to an
advisory committee in accordance with
Section 408(e) of the Federal Food, Drug,
and Cosmetic Act.

Interested persons are invited to
submit written comments on this
proposed regulation. The comments
must bear a notation indicating both the
subject and the petition/document
control number, "PP 9E2224/P151". All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
office of Clinton Fletcher, from 8:00 a.m.
to 400 p.m., Monday through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
This proposed rule has been reviewed,
and it has been determined that it is a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.
(Sec.406(e), 68 Stat. 514 (21 U.S.C. 346a(e))

Dated. August 26,1980.
James W. Akerman,
Acting Director, ReSistra ion DAsion, Offic
ofPeslicidePrograms.

It is proposed that Subpart C of 40
CFR Part 180 be amended by
alphabetically inserting "upland cress"
in the table in § 180.207 to read as
follows:
§ 180.27 Trifluralin; tolerances for
residues.

UJPIandosss 0.05

[FR Dec. -0S ?ed40 &4 amI)

BILLNG COE 6O0"-M

FEDERAL EMERGENCY
FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA-5886]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.

ACTION Proposed rule.

SUMMARY:. Technical information or
comments are solicited ;n the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation. These base (100-year] flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
far participation in the National Flood
Insurance Program (NFP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATiON CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program. (202) 426-1460 or
Toll Free Line (800) 424-8872. (in Alaska
and Hawaii call Toll Free Line (800] 424-
9080), Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for
selected locations in the nation, in
accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L 90-448), 42 U.S.C.
4001-4128. and 44 CFR 67.4 (a)

These elevations, together with the
flood plain management measures
required by Section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in'their flood plain
management requirements. The
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community may at any time enact These proposed elevations will also be second layer of insurance on existing
stricter requirements on its own, or used to dalculate the appropriate flood buildings and their contents.
pursuant to policies established by other insurance premium rates for new The proposed base (100-year) flood
Federal, State, or Regional entities. buildings and their contents and for the elevations for selected locations are:

Proposed Base (100-Year) Flood Elevations

#Dcpth In
Wfe ebovo

State / Cty/town/county Source of flooding Location ground.
'Elevation
In foot
(NGVD)

Connecticut ....... ................ Bolton, Town, Tolland County..... Blacdedge River .- .. Downstream Corporate Limits.................................................... 634
Upstream Footbridge Abutments ............................................... '540
Upstream side of Lyman R oa............... '649
Upstream side of Wooden Footbridge ................................................ '653
Downstream side of Deming Roadd............................................. '560
Approximately 60' upstream of Deming Road . .......................... ... 1665

Maps available at the Town Clerk's Office, Town Hall, 222 Bolton Center Road, Bolton, Connecticut.
Send comments to Honorable Henry P. Ryba, First Selectman of Bolton, 222 Bolton Center Road, Bolton, Connecticut 06040.

Fd. .. . . Bradenton (City), Manatee County Wares Creek . .... .... 100 feet upstream from center of Manatee Avenue West .................. '0
Irtersection of creek and center of 21st Avenue Wost.................... *10

Gulf of Mexico I............. ntersection of Manatee River and center of 8th Avenue West ............ "6
Intersection of State Highway 64 and Flamingo Road .................. I11

Maps available for Inspection at City Hall, Bradenton, Ftorida.
Send comments to Honorable Bill Evers, P.O. Box 730, Bradenton, Florida 33506.

Florfda....-_ . -- Kenneth City (Town), Pinellas Joe Creek .......... Intersection of 62nd Street North and 43td Avenue North ................ 1 10

County. Intersection of Joe Creek Drive and 56th Avenue ... ............ .23

Maps available for inspection at 4600 58th Street North, Kenneth City, Florida.

Send comments to Honorable Clinton R. White, 4600 58th Street North. Kenneth City. Florida.

Florida........ Palmetto (City), Manatee County.. Gulf of Mexico (Manatee River). Intersection of1 Ith Street West and 20th Avenue West..............,,, '8
Maps available for Inspection at 516 8th Avenue, Palmetto, Florida.
Send comments to Honorable Joseph J. Holland, 516 6th Avenue, Palmetto, Florida 33561.

Florida... ....................... Seminole (City), Pinellas County.. Boga Ciega Bay..... Intersection of State Route 595 and State Route 699 ... ........... .. 11

Maps available for Inspection at 7464 Ridge Rood, Seminole, Florida.
Send comments to Honorable Juanita Gesling, 7464 Ridge Road, Seminole, Florida.

Georgia.-. City of Dukuh, Gwinnett County. Chattahoochee River.._... Just upstream of McClure Bridge Road ...................................... '100
Just upstream of State Highway 120 ............................................ 003
Just downstream of Rogers Bridge Road ................................. '0w

Chattahoochee River Tributary.. Just downstream of Howell Ferry Rood .............................................. 1920
Just upstream of Howell Ferry Road ........... . *025

Maps available for Inspection at Duluth City Hall, 3508 Lawrenceville Street Duluth, Georgia.

Send comments to Mayor Mason or Ms. Helen. City Clerk, City Hail, 3508 Lawrencevtlle Street Duluth, Georgia 30136.

Ilnols. .... (V) Burnham, Cook County. Grand Calumet River - - At Torrence Avenue .............................................................. '581
About 100 feet upstream of Burnham Avenue. .............................. 181

Maps available for inspection at the Burnham village Hall, Clerk's Office, 13925 Entre Avenue, Chicago, Illinois.
Send comments to Honorable Eldreth A. Rundlett, Village President Village of Burnham, Burnham Village Hall, 13925 Entre Avenue, Chicago, Illinois 60633.

I

Illnois .... .................... (C) Chlcago, Cook County. North Branch Chicago River-- At the weir about 200 feet upstream of the confluence with North *60
Shore Channel.

Just upstream of North Ridgeway Avenue foot bridge .......................... *50
About 1,000 feet upstream of North Pulaski Road ............................... 699

Des Plaines River... ... Just upstrearm of West Belmont Avenue ........................ I .............. .. '624
Just downstream of West Higgins Road ........... ............. '627

Willow Creek-...... . About 3,200 feet downstream of State Route 72 .................... 633
Just upstream of Soo Line Raiiroad .................................... '640
About 2.900 feet upstream of Wolf Road ...... .... ......... '647

Maps available for Inspection at the City Hal Library, 10th Floor, City Hall, 121 North La Salle Street Chcago, Illinois.
Send comments to Honorable Jane M. Byrne, Mayor, City of Chicago, City Hall, 121 North La Salle Street Chicago, llinois 60602.

Illinols ........................... (V) Fayetteville, SL Clair County.. Kaskaskia River .......... . About 1,050 feet downstream of U.S. Route 15 ............... '30
About 1,450 feet upstream of U.S. Route 15 .................. ........... '307

Maps available for Inspection at the Village Clerk's Office, Fayetteville, Illinois and at the Village Hall. Fayetteville. Illinois.

Send comments to Honorable Dallas Funk, Village President. Village of Fayetteville, Route 2. Box 252, Mascoutah, Illinois 62258.

Illini ............... .......... (V) Ling, Cook County --. ie Calumet River- - Torrence Avne. . ..................... 699
tiliois-Indiana State Line ... . ... ................................. ........................ 1599

North Creek. ..... .. At Oakwood Avenue (downstream corporate limit) . ...................... "612
About 1,100 feet upstream of Wentworth Avenue at corporate limit..... '612

Lansing Ditch ...... Confluence with North Creek ............................ .. '012
Just downstream of Burnham Avenue ................ ..... . 014
Just upstream of Burnham Avenue .............................................. '615
3,900 feet upstream of Burnham Avenue at upstream corporate limit.. *616

Maps available for Inspection at the Village President's Office, Village Hall, Ridge Road & Chicago Avenue, Lansing, IllirnoLs.
Send comments to Honorable Louis L LaMourle, Village President. Village of Lansing, Village Hall, Ridge Road and Chicago Avenue, Lansing, Illinois 60438.

I I
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Proposed Base (100-Year) Flood Elevations-Contued

#eptn
feet above

state Otyltownlcowty Sowos of floo ~ LocationsX
leevr--on

in feet

......is (V) Lynwood. Cook Cownty. Lnin itch - OD..... sw' ccfp-ra'o i1_, __.........._"615
Anst twjG& eal i 4-11 stm:. *617
Llpeiw owporata kr~s (abourt ZIYOG feet upsteam of Gtnrwood- '567

Dyw I'ow&
how Rootg (oflow fomn kftocbon of Z.fd Seed and B2xrkarn Aef __ _ #1
Tb.Awy A of North Crfek). About 100 feet wet of "mhotcn of 201st Street &rJ Park Avere- #1

About 100 eet ea of tswcbon of GWw d-Larz'V Rued and #1
Torrence Avecom.

Maps avalable for ,spection at the Office of the Wage Cler. WagWe HK 3107 East Ly-woodl-Dy R0ad Lyrwod. W4w.

Send coments to Hoorable Rud J. Salehar, Vge Presient VW of Lyrwood. Wage Haot 3107 Eaa( Lrmo-dyw Road. L mwd. Kinow 6411.

() Roselle. Cook and Du Page Spring nok About 770 le"t dowroskhn of Foster A,.e.e_ _ ,_ 23
GaineLs Approarnagsy 60 "ee domuen of prwals d-e_____m2

Just upswn ol pwale dre _729
Appronmaely 60 $W5 downstream of WAlnut Avenue_ ____.3
Just pitrea of Wskxt Ave _ _ _ .742
Just Donstrunm of Tunr s kae 744
Appmrsftl 100 Net dsmr,'n of Bryn Maw A'ere_e _ "745
JJt ustamn oi Bn j mA .enue __ "747
Approuelm 230 le mo.irs wa of Pkn Avene 753
Approcatelly 40 leet LpVtewn of arat to a.wet ( ,xg Cmfert be- *762

mome PdweAv,eamililStreet).
"us upswem of to5 Sreet_ ________ '7M5

A.rowwawly 40 "ee domwto . of Central Ae '776
Just a o e Aveu_ _"731
Appratlely 420 ket ,seam of Ceal Aam _ ,, '781

Maps available for ispection at the Wilage Clerks Office. Mn~*Wi 8uirog 31 South Prosect Ra~sge, atoe.

Send =omts to Honorable Josph Devin. Wage Presidet Wage of Rosele, lMwicda &*irn. 31 South roctK. Rasafe ti. 80 172.

In")aa ClarkyMle. Town, Clark Cow-fy-.. Oto ltw Downstrea Corntorse Lmrs_ _________ '43
Upsrea COrpo iras * _ _ _ _ _ 450

S -Creek Ca*e" vth Oho RPOW_ ___ '448
1,564 'upamtn o Che',, Sysler at Corporate LrAs - "443
ArrovMalall .00 ow nsra of inlarsaae Rmut 265 at Crpo- *448

rawe Urns,
Ut.-eam of intestate ROs 65 '45
Aprovrist* 80 upstearm of State R:;Lle 60 at upafreem Corpo- '459

rate Lgmt.

Maps avalable at the Town Cleri's Office. Cwartsvl Town Hd. 203 East Mogomery Skee. Clianvile. kkfW

Send conents to Honoable Kenneth Meloy. Prsdent of the Ctltrkwe Tom Bord. 203 East Mxtomey st'et CAr.4. LiSla 4713(L

kxiwM (Un-nc). Morgan Co-ny....... Wide" le_______ ntamCOX4t oadry...'
Just downu nm o(700 West Road _57S
,Ast dowmirmn Corva e*eet of Mar,,mile) "596
At norhern "arlnloilis of Ciy of Lfarreafe______ .604
Ant upeirem conafence of Symore Creek______ '6w
,,t, domwnaem Conrai orth o( &Mr*a*) "511
Ji ust 8ea Bt Road_:617
Jkot upst"e'm M60 Eaat l -"- "623
Just uipstream Old Waey Rload____________ 642
Upe-t y b *651

Wile Li Creek E&a Fork- Mouwth eai Wbts Li*Cek_________ 661
Just upsrem Stale Boris 144 '666
Appwrosr'mey 22M NAe upstream Cor _ _ _ 677

While tick Creek - Muth at WM v ,619
Approuxmslefy 2.00 feet do wnrm 00 North Road_619
Just doweutrem Brooklyn dwnet , Ioor knis _ 637
Anst upskem l Street _ _SQ'64
About 2000 fee daownstea cor*Jen of Wide Lick Cree East '659

Fork.
Abo t I. Feet upsea CRoa __ 6
AMs dowrnsa Creencastis Road____________ M67
1.s1rea c-Owit bouridlary M3

Maps avalable for inspectio at the Morga Corty Conxhouss Markssi54e. indena
Send comets to Honoable Byron Gus Gray. Cairman of the Boad of Coiil Comrteeners, MorWa Co*t. lorcgw Cowif Courthcuee. Uarie. 6-dAufa 46151.

Louisiana UrAorporated areas of
Asoeneso Parish

Msesvp Fw-er_ ___ t_:_J of AceniorS. Jarms PaIah tow
Jut doNtream of Ascensgomfl'5te Padsth Lt _

BAY-l " Jutpsrem of Sual* Kflwwe -
Ju Wsrea of SO*e PWey 431
"s Mupern of Us. Kfghway 81

Just dowaram ot Stale KI$ y 9M9
aouow a Jusat doowtnm of State Kgh*e 22

J. t dowmirarn of St Kghw 941
Just upstrea of State 149ghwey 932

NeW lvr_____ Just utream of stale lKgires 9M
A*s utream of State Howlesy 431
Just downsteen of US. lighsey Gt
Just downstram of Stale ta~w" 73

North Brand of Grand Coudins. Just downsram of Stalt 140ay 74

58803
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth In
feet above

State City/town/county Source of flooding Location, ground,
*Elevalion

In feet
(NGVO)

Middle Branch of Grand Goudine. Just downstream of State Highway 74 (near Its Intersection with State 113
tIghway 73).

Southern Branch of Grand Just upstream of State Highvay 7 3. . 14
Goudine.

Bayou Narcisse...... . Just downstream of State Highway 938 .................................... .0

Just downstream of State Highway 44 ....................................................... 'D
Just upstream of U.S. Highway 61 .............................................. I11

Black Bayou....... ..... Just upstream of State Highway 431 .................................................. *0
Just downstream of State Highway 934 ........................ -D

Smith Bayou.............. Just downstream of State Highway 940 ................................ .11
Maps avaitable for Inspection at Ascension Parish Courthouse, Donaldsonville, Louisiana 70346.
Send comments to Honorable Elman Bleman, President of AscensiOn Parish Police Jury. P.O. Box 351, Donaldsonville, Louisiana 70346.

Louisiana . ......................... City of Eunice, St Landry and- Richards Gully............. Just downstream of West Maple Avenue (State Highway 91) ............. *43
Acadia Parishes. Just downstream of North 12th Street . ... ...... '46

North Bayou Mallett.. .. , Approximately 200 ft. downstream of College Road ................. 40
Just downstream of Southern Pacific Railroad Bridge ................ .45

South Ditch .............. Just upstream of Parish Road ........... I .......................................... '41
Just downstream of East Maple Avenue (State Highway 91)............. '45

Maps available for Inspection at City Hall, 300 South 2nd Street. Eunice, Louisiana.
Send comments to Mayor Wilson Moose or Ms. Jane S. Duos, City Clerk, City Hall, 300 South 2nd Street Eunice, Louisiana.

Massachusetts ..................... Brookfield, Town, Worcester Dunn Brook. .............. Upstream of Quaboag Street ........ ......... . .................... '607
County. Upstream of Conrail .............................................................. '609

Approximately 1,550* downstream from Slab City Road ....... . '612
Upstream Corporate mits ..................................................... 610

Ouabag.Downstream Corporate Unmts............ . ........... ....... *605
Confluence of Cuaboag Pond ...................................... . ...... ....... *600

Quaboag Pond............. Entire shoreline within community .......... ... ... .. 600
Quacumquasit Pond.......... Entire shoreline within community . . . .... 600

Maps available at the Town Clerk's Office, Town Hall, Center Street, Brookfield, Massachusetts.
Send comments to the Honorable Donald D. Faugno, Chairman of the Board of Seltmen of Brookfield, Town Hall, Confer Street Brokfield, Massachusetts 01506.

Massachusetts. ............... Monson, Town, Hampden County. Quaboag River............... 0.4 mile downstream of Boston and Albany Railroad Bridge ..... ........ *316
Downstream of Central Vermont Railroad Bridge ........ .......... '321
0.2 mile upstream of Palmer Road ..................................... *326
0.7 mile upstream of Palmer Road ........................................... . *333
0.8 mile downstream of U.S. Route 20 Bridge ............................... 340
0.2 mile downstream of U.S. Route 20 Bridge ............... ............. *340
Upstream Corporate Umits ....... .................................... - 353

Chicopee Brook................. Qusboag River confluence .... ... ......... ..................... . ..... -323
0.3 mile downstream of Tilden Road ......... . . ...... '325
0.1 mile downstream of C.F. Church Company Dam .............................. *332
Upstream side of C.F. Church Company Dam .......................... .... "339
Upstream of Creamery Brook vicinity Dam ............................ 345
0.15 mile downstream of Chestnut Street Bridge . ...................... '352
0.60 mile upstream of Chestnut Street Bridge ........... ... ....... '350
0.10 mile downstream of Cushman Street Bridge .. .... ................. *361
0.15 mile upstream of Cushman Street Bridge ..................................... *368
0.05 mie downstream of Hampden Avenue Bridge ............ .... '373
0.10 mile upstream of Hampden Aveeue Bridge ............... .......... '370
0.05 mile upstream of Main Street Bridge ................. ......... *384
0.20 mile upstream of Main Street Bridge .......................... 1092
0.10 mile downstream of Hampden Road Bridge ....... . ..... 1400
0.04 mile downstream of Hampden Road Bridge . ... . ....... *409
Downstream side of Ellis Company Dam .................... ... *417

Maps available at the Planning Department, Town Hall, Main Street Monson, Massachusetts.
Send comments to Honorable William H. Daly, Chairman of the Board of Selectmen, Town Hall. Main Street, Monson, Massachusetts 01057.

Maryland ................................ Somerset County........ Chesapeake Bay _...... .. Wicomico River from mouth of Monio Bay to confluence of Johnson .0
Creek.

Monte Bay (Entire Area) ............... . ..... .. ............................. .0
Tangier Sound between Deal Island and Mouth of the Wicomico River *6
Northeastern shoreline of South Marsh Island between Thomas slarnd *0

Gut and Old Ground Marsh.
Northwestern shoreline of South Marsh Island between Old Ground '0

Marsh and Pry Cove.
Manokin River betweeji confluence with Tangier Sound and Top Point *6
Kedges Straits between Smith Island and South Marsh Island ....... '6
Tangier Sound between, confluence with Manokin River and conflu' '5

ence with Cedar Straits.
Big Annemessex River from confluence with Tangier Sound to River *5

Road.
Little Annemessex River from Old House Cove to confluence with . "

Daughery Creek.
Pocomke Sound between Broad Creek and Fair Island . ....... -6

Maps available at the Somerset County Courthouse, 21 West Prince William Street, Princess Anne, Maryland.
Send comments to Honorable Charles Massey, County Administrator, County Courthouse, 21 West Prince Willar Street Princess Anne, Maryland 21853.



Federal Register / Vol. 45, No. 173 / Thursday, September 4,1980 / Proposed Rules 58805

Proposed Bws (100-Yer) Flood Efovatons-Continued

feet above
state CRYAOwnoounty source of KtO&. Lcn Lo ,L%2

in feet
VGVD)

M~nnesota (Cc SarA Cenre, Stearms County- s&Arwe At aster~n corTraa 6ts. Wi trstea of aMxSn CI'kt!em *1=22
Rilroad 6662c~

A~,goatety30 Wee domer aot Sau La&& Derry - 1=62
Sa* Lake - Sauk La ee Suk .. 231
OnrAow North of Sauk La Just upmn ol PW Sret Nrth ".22

Den
4proinf" 100 fe upstream of Ma.t S-a .. "Z,=

Maps avaiable at th Of ce of the City Clerk. 405 scl-Lewtm Avenue, Sa.k Centre, Minesota.
Send cornnerts to Honorable Robert Wenmesnw. Mayor, City of SaA Crilre 405 SrdW.Avis Aver. Sa& Cocte. U3wseo ta 5=3 to tn ater-,n o4 Mr. Fred Bcrgam. ity Cer.

Nebraska hV) F Lancaster County- Mkle Branch Ig Na" P ,e Downstea county brnay "t,313
Just Uupem Stale Kflgtrey 34 (West of Man S e . 1.2
About 1.503 fot upLarenm corn ,e of.,i Cr ek "1,325

Maps avaiabie at the Cty Cers Office. City Hal, Fh Nebraa
Send cornts to Mr. Rhard Muider. Chakmn of the Board of Tnnsle. Viage of Fats, City Hal. Fil% fkhasA W3 M to the atenron of 3k. R-tand Bee:tL Ci y erkc.

North Can:li- U orporsted areaS o Clof's O creek_ _ Ju trem o M State Rald 1110.233
Montome County. Just doonalrearn of Ste lghwW 73 "04

Jut dmmokeerf d Stlt Rod 11' "311
Cleks Crack TduAy . Jug downetum of flrg y 731 M290
Uhwarrie Faer_____ Just dowrtemr of state ighirsy 13D9 '328
Lti te .vr.t d**neu of Stae Road 15_19 "375

".t do,,uitem of Stale ivhwsy 24 and 27 "394
Suck Branch - Just do o StaM 1wvoy 134 *496

Jkt dowrtr of Stale Rod 1 52
Cotion Cre,. Ju pst of Stat Road 1371 .50"

Maps s-lable for inspection at County Cornn'ssioners Offie,Mnoey. Couty Cort , Cad,. North Carolr 27229.
Send comments to the Honorable H. Page McAUla. Chakmw of the Board of Couny Cor PO BN 243. Candor. North Cae A. 27229. or Mr. WaLiar f. Bowers. County

Extnsion Chskmen. P.O. Box 467. Troy, North Carolina 27371.

Pennyrtis 7 Belle Vernon. Borough Fayet Mononigahala ar______ Dcvetie' County BMundary *762
1 Couty. Upsrm C0pral L s_ , _ 763

Maps avalable at the Borough Brng. 10 Mar% Sfteet. Bel Veon Pw ,-,
Send cornns to Honorable Ver Horan, Councl Presidnt of Bol Veme 10 Mw ftKet Bele Vr nmo. PeftrxNara 15012.

Pa.m.yvaias Cafornia. Borough, Washington Monongesl River_ Dow*"=a Corpora Li .. *7
County. 4Ak'r" 10 rlll upstrem 01 dm3tfem Cormoate Los i . '767

trem Coprt tl mta__________ "770

Maps avalable at the Borough Bu&lng. 333 TI~d Streat, C&for Penvania. C

Send comeents to Honorable Vraa pc. Couni President ol CWore BoK 68. TI7d Se. Caww. Peenr, 15419.

P .......ara. Cente~e, Borough. Washington Moongaheta e_ __ Downs"eamn C.praui L' ..-. __.. ... .. "771
County. Cor^*nc with Two We R i __ ..... _ _ __J

Up'er'n We of Maxell Lock and Dami_____________ In7s
Upstream Corponte L_n_ _ .... 7"7
App=omiat" 2.O6 upstearn Corporae L-'sta______ IM7

Maps available at the Centervile Borough Bulldog.

aSend cm nts to Honorable Melvin UWom Council President of Centevle 944 Old Natbonal Road. rf, s* Pmrwjiana 15417.
Pen- a... Coa Center. Borough. Monongeula Rrer_______ Dow r CerporseLvrIe__ _787

wasbngto County. LUrskeer Corporafe Levs__________ .5
Maps avalle at the Borough BIkding. Water Stree Coal Center, penne i,
Send commes to Honorabie Edgar Delarre, Mayor of Coal Cawr. Cod Centr,. Pannvylva 15423.

Per-yfvania East Martorough. Towmahi, We Branch Pd Clay Creck. Upstearn de ol Toe .rs'p Uie Road Br3e .234
Chester Coun r. Doontrawn ad* of Ie Road Bridge, *02

AMo,,dps$* 2.000' upoeT of Mall Road Brdge 1 1
Arowns"e 5.0007 pelmn of Ml Road Bride '2
Appoamnafely W0 o a ot Stabe Roil. 925 Br43e '2

East Banch Red Clay Cn** - Donstreamn Corporate Lv __ _ __ _ 1325
Apwroxsld 3.00W' upetrem of dowrar Corporte Llrls....... *336
Appvroaaeiy 100' downctremn of CourArl Club Road Boidge-....... *342

Maps avail"b at the residence of the Towrwhp seceary Ms. Jane Lo Bvaly Drive. Kerauti square. Pssfrmia.
send cormnnt to Honoable John fiorci, Cleman of the East Marlborough Board Of SuPervsc, Uio= s PKrx'%WU 13375.

Pen.sylvania - Economy Borough, Beaver
Count.

Ohio Rv ............... . . nsteam Corpor-e LU s
Upstrea. Corporate Lws.

D9g S d Oak Downtream, Cox:oat Lkt. __
Do*ma*,'am Mcnirnent Road

t.wnstreawn Big Seiiey COek RI. .
Ups aide 3rd Pfvetl Dv
Downtr aids, Bfg Se"mik Creek R-ad
Con tnce of TrlrAery A
Upet"M Woi P&"s~ o,,;

Up ran 8. S"A.ie Crack R.oad
Upteamw Crp L .... .
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth in
' foot above

State city/towncounty. Source of flooding Location groundl

*Eovaton
In feet

(NOVD)

Tributary A Upstream side of Cooney Hollow Road ..... . ,0.
Approximately 0.31 mile upstream of confluence with Big Sewickley '3

Creek.
Tributary B Confluence with Big Sewiclloy Creek....... ..... 1741

Upstream side 3rd Private Drive, approxrhately 6,150' above conflu *750
ence with Big Sewickley Creek.

Upstream side 4th Private Drive, approximately 10,500' above conflu- 0777
ence with Big Sewickley Creek.

Approximately 021 mile upstream of 4th Private Drive-_ _...... 8
Approximately 033 mie upstream of 4th Private Drive. .. .. 1 70
Approximately 0.45 mile upstream of 4th Private Drive "022

North Fork BigSewickley Creek- "Confluence with Big Sewickley Creek7....0.. ................ 780
Upstream side lstPrvate Drive......................................... 1811
Downstream side of 2nd Private Drve ...... ........................ 835
Confluence of Tributary C1........... '051
Upstream of Prvate Drve .......................... '060
Approximately 0.74 mile upstream of Private Drivo .. 883
Approximately 3.29 miles upstream of confluence with Big Sewickley 1910

Creek.
Tributary C_............ Confluence with North fork Big Sewickley Creek. ................... '051

Approximately 140' downstream of Hoeing Road... _ _m........ 5
Approximately 760' upstream of Hoeing Road. .... ......... *O0t

South Branch Legforrile Run- Downitream Corporate Umits . ......................... f844
Downstream sde Millsdale Avel.......................o.... *80
Downstream Private Drive .................................... *083
Upstream side Hemmerde Road .......................................... *952
Approximately 350' upstream Hemmerte Road ........................ *'057

Tributanj D ... . Confluence with South Branch Legionvilte Run ........................ '861
Approximately 600' upstream of confluence with South Branch Le. '071

giortMe Run.

Maps available for inspection at the Economy Borough Halt, Bader, Pennsylvania.
Send comments to Honorable Kenneth Campbell, Mayor of Economy, Conway Wallrose Road, Baden, Pennsylvana 15005.

Pennsylvanla.. Falston, Borough, BeaverCounty. Beaver River -___________ Downstream Corporate Lts. .705
Station Street (Downstream side)1........ ............... '700
Upstream Dam at upstream Corporate Uinits ............ .710

Brady Run - Confluence with Beaver R. . . ...... *705
Approximately 60' upstream Fallston Street . ............ *713
Pittsburgh and Lake Erie Railroad (Dowrttream) ......... ............. "721
Apprdxlmately Z,050 upstream of Pittsburgh and Lake Eie Raroad.. '733

Maps available at the residence of M&JLnde Emert Falston Borough Secetary, 196 Beaver Street. Now Brighton, Pennsylvania.
Send comments to Honorable "Robert E. Tumr, Mayor of Fatston 204 Beaver Street. Faliston, New Brighton Pennayivaria 15060.

Pennsyvania... . Hermitage, Municpallty, .rcer Shenango River_________ Downstream Corporate Urs..... "3.. Oao
county. Conra (upstream of Corporate i extend d)... ...... ...... -1a34

HogbrkRux Sample, Road (Upsreram) .1,000
Approximately 350' upstream of Private RoL.. ........... .1,000
Approximately 1,680' downstre-am Plawey Laan e ............... -1,102
Plawkey Lane (U1pstream) ................... ,............. *1,116
Sonoff Lane Uptem._' . .... ..... ............. -1,124
South Keel Ridge Rood (Upstream) -.................. '1,129
Virgin a Road (Downstream). ......... ........................ 1,132

Bobby Run Longfew Road (Upstream).... .... 024
Approximately 1,500' upstream Longvtew Road .'40
Approximately Z450' upstream Longvlew Road................,...... 957
Approximately 3,600 upstream Longview Road........ .. ............. *60
Approximately 1,600' downstream Rombold Road.............. .. *074
AppFoximately 450' downstream Rombod Road............. ...... '05

Golden Run- . Private Drive approximately 0.5 mile upstream Cassady Road ... 1. *,030
Robertson Road Uptem........... ..... 1,.106

Lmar Road (Upstream) 1.............................................. '1,109
Approximately 2.550' upstream Lamor Road................................. '1,122
Scott Drive (extended) . ......... 1,132Baker Run Approximately 400' upstream East State Street .................. *1,093
Woodside Drive (Upstream) ................... ............................... '1,102
Highland Road (Downstream) .................... '1,113
Richmond Drive (Upstream) . ................. '1,110
Cohasst Drive (Usr-)........................ 1,121
North Buhl Farm Drive (Downstream) ............................. 1,132

West Branch Pine Hollow Run... U.S. Route 62 Bypass (Upstream). '1,072
Approximately 180' upstream Sunset Bou!evard.... .. . '1,007
Easton Road (Upstream) .............................. . ... '1,034
Morefield Road (Downstream s-de). ...................... ., '1,109

Maps available at the Municipal Building, Hermitage PennsylvanLa.

Send comments to Honorable Terry Fedorchak, Manager of Hermitage. 800 North Hermtage Road, Hermitage, Pennsylvania 16148.
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Proposed Best (100-YW) Flood Ekieatons-Contwed

#0ept-s in
feet ato'1e

State C tyftownfcounlty S:ce cl I:'-- Loca:n gr:uId.
'aval-cn

an feet

Pennsylvania anh im Bormough, Lancaster Chckes C. Porweir R a _ _ .......... _397
County. Doar bern of S!2!e R eo 772 1359

of East S!Vgel SIreel___________ '431
Do, , rean of East H ;h Szeet *401

Maps available at the Manheim Borough Hal.
Send comments to Honorable J. Loverne Hiestand. Mayor o( Manhr'N. 21 East Hh Stree!. MLaUi, Perzs.ai,.A 17Z45.

Pennsylvania Penn. Township. Lancaster Che Cree k - Pcwr R:3i 337
County. Dcnnabeam c I State R:rVe 772 *339

Downstream of Doe Ran R:ad. 401

Maps available at the Penn Township Buidng.
Send comments to Honorable Donald LeFever. Chamnun of the Pen Board o S'*erib srS. RD, 1. M r nn. 17545.

Pennsylvania - Stockdale. Borough, Washington Moorg&l Rx-r.. Dowrslzeim Cr pcrate L:- __s .765
County. Upstrean Cepc:rate L"ents 765

Maps available at the Stockdale Borough Bildiigr. w

Send comments to Honorable James Georgagis. Councl Presicdent of Stockdats Stza, le. Psrniikwtb 15t1

Texas - City of Eag Pass, Maverick Rio Grande R-er - - -- . st do ,sten L Wr , rJ Wgfe1 y "713
County. Main A ......... 43st Lipstrein of Mmoe Stret___________ *72

Just upafearn of0uarry S!M -734
Just upS~wn of Medina. '74a3
Just upstream of Coma Sueet_1755

Ma Anryo Trka. i 1 Juet upstream of PIer Str'eL .731
Jut upsiak m of Trais SV .. .. .

Main Arroyo TribUary 2.- J" upsream o Fat Slik.. , *750
Just upsteam ol Trmt Stea _ _758

Unnamed Tobeiay . .. Just downstiream of U-S. Hgtgay 277 .769

Maps available for inspection at City Hall 100 South Monroe Street. Ea Pass, Texas 76U I
Send comments to Mayor Rodolso Barrera. or Mr. Roberto Gonzales, City Man r. C1 Ha!I C's, Monros S!tre. EIM Pass Txas 7885.,

Texas City of Nolanvile. Bell County -- ,. Noan Cre . . .. Jst upst .eam Wan St!et, W687
.ust dow,3tearm Atcca . Tcrtka and Sarta Fe RFaAway (approid- *7C5

rr4*y 10 .0 fe upstream from se,ics rad ol U.S. Highwa 190
West BOW4

Nolanvds Tributar J t ups!am US. W.4/w 190 Eastbcw_
,  "680

Just upstream; Atiahso Topl a ad Sarta Fe Raw 67

Maps available for inspection at City Hall. 100 N. Man StreeL Notamle. Texas 76!'9.
Send comments to Mayor CL W. Buchanan or Mr. Meade Michel. City Manager. C i HaX 10 tk h a, St.'C t . Texas 76503.

Texas City of Troy. Bell County ...... K-ngs Branch - - - Aw, rfte' y 150 fedt ups:em of Balfal Sreet .. 67
Just ups-rea of0 Oki ghway 81 -X5Kings Branch Tnhutay 1...... Just upstrea 04 Ltrstate F. +ay 35 W,.-st ,Se'eca Roi... "650

Kings Branch Trilbutaiy 2--...... Just upstear of BaWto Stre______________ Nm
Kmgs Branch Trlaty 3- Just upsteam of Bowers Lane. 677
Ccttonwood Cree_ -..... Just upst ren of FM 1237 7-0

Maps available for inspection at City Hall. Farm Road 935, Troy, Texas 76579.
Send comments to Mayor Robert L McKee. City Hall, P.O. Box 258. Troy, Texas 7 '79,

Vermont Jericho. Town. Cthttenden Corrrty W5oosi0 Usre 1-ttcam rsta L296
Ups.ewn Coroale Limrlts 30M

Lrown R: er ......... Cowgrbeo wh CBoea L r+er ",,7

Upsam && f P tars R: .5m
A~r~cavaely 3.480 upstam of Mars R~aci_______ *510
ApprozxnTa"l 8=5 upstream of Ftair Rzad_ _____ '545
Appoulally 1 0,5W upstream of P&M R-ad_.__ -5
Aox-Xoc-n j 095' dwnrsr em of Lee R'.'er Fk -430
A/ppmrralely 950 feet L st am of Lee F.L',er Ro a __ "595
Dowrnetream aide oil Brcwrrs Trwo Road 304

Browns RP. Dowinstawn Crgceate Lr.!3 1490
Ccftiierce w~ft Lee -~e________________ *497
tUpstream S& 04 Smel :6 17
AppeoICay, =0* uriteam of SWIate ROGIS 15 *534
Awpaxr.YY. 1.161" urstream Of State Rout 15 '543
Ap~msurAtet ZI 49 upstremn of Strse Rout 15 *561
Ac-rtyj ES dowrstrewn of Ledge Dam Cownsream____ 300
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Proposed Base (100-Year) Flood'Elevations-Continued

#Depth In
feet aboveState City/town/county Source of flooding Location ground.
'Elevation

In foot
(NGVD)

Upstream side of Ledge Dam Downstream ........... . .. '600
Upstream side of Ledge Dam Upstream .................... ............... *615
Downstream side of Cilley Hilt Road . ............................. '618
Upstream side of Dam .......................... ......... *020
Downstream side of Raceway Street ...................... .. '044
Confluence of The Creek ....... . . . . ........ *640
Upstream side of State Route 15 .............. .......... .. 60
Upstream side of Private Drive ...................................... ................. .. "671
Approximately 220' upstream of Private Drive.. ................ 074Upstream Corporate Limits ...................... ........... '085

The Creek ....................... Confluence with Browns River ................................................. 048
Approximately 75' downstream of Raceway Street ......... '660
Approximately 30' upstream of Raceway Street ..................................... . *.69
Approximately 50' downstream of Meadow Lane ................ '677
Upstream side of Palmer Lane ........................................................ *607
Upstream Corporate Limits ............. *692

Maps available at the Town Ifal. Jericho. VeimonL
Send comments to Honorable Donald B. Fay. Chairman of the Board of Selectment, Town Hall, Jericho, Vermont-5465.

Washington ............................ Kaama (City), CowAitz County-.; Columbia River....................... Approximately 50 feet east of the intersection of Northwest Oak 19
Street and Burlington Northem Railroad.

Approximately 1.100 feet west of the Intersection of Old Pacific High. '20
way and Cloverdale Road.

Maps available for inspection at City Hall, 385 N. Ist. Katama, Washington.
Send comments to Honorable Date Butts, P.O. Box 1007. Kalama, Washington 98625.

Wisconsin .................................. (C) Mondovi. Buffalo County ......... Buffalo River .............................. About 1.5 miles downstream from Eau Claire Street ............................... '777
About 0.5 mile downstream from Eau Claire Street .............................. '782
Just upstream from Eau Claire Street ............................................ '784
About 0.2 mile upstream from Eau Claire Street .................. .8................ *708
About 1.6 miles upstream from Eau Claire Street ................................... '791

Peeso Creek .................................. Mouth at Buffalo River ...................................... .. '784
Just downstream from Mill Street Dam .............. ....... '792
Just upstream from Mill Street Dam ............................ ... 014
Jus upstream of Washington Street (downstream crossing) ................... '817
Just downstream of Washington Street (upstream crossing) .................. '825

Brownlee Creek ...................... Mouth at Mirror Lake ...................... . ...... . . ....... '814
Upstream corporate limits.... ..................... ...... .. '017

Maps available for inspection at the Office of the City Clerk, City Hail. 156 South Franklin Street. Mondovi, Wisconsin.
Send comments to Honorable Francis Diller. Mayor, City of Mondovi, City Hall, 156 South Franklin Street, Mondovi, Wisconsin 54755.

(National Flood Insurance Act of 1968 (Title-XIII of Housing and Urban Development Act of 1968). effective January 28, 1909 (33 FR 17804,
November 28, 1968), as amended (42 U.S.C. 4001-4128t,; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insuranco
Administrator)

Issued: August 18, 1980.
Gloria M. Jimenez,
Federal Insurance Administrator.
IFR Doec. 80-26628 Filed 9-3--80: 45 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Ch. I

[CC Docket'No. 80-176]

Regulatory Policies Concerning Resale
and Shared Use of Common Carrier
International Communications
Services; Extension of Time Granted-in
Part

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule: Extension of
time.
SUMMARY: In response to a motion by
Western Union International, Inc., the

Common Carrier Bureau granted a
seventeen (17) day extension of time for
submission of reply comments in CC
Docket 80-176, Regulatory Policies
concerning Resale and Shared Use of
Common Carrier International
Communications Services (45 FR 33657.
May 20, 1980).
DATE: Reply comments must be received
on or before September 29,1980.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Helen Golding, Common Carrier Bureau,
(202) 632-6917.

In the matter of Regulatbry Policies
Concerning Resale and Shared Use of

Common Carrier International
Communications Services, CC Docket
No. 80-176. See also 45 FR 51251, August
1, 1980.

Memorandum Opinion and Order
Adopted: August 22,1980.
Released: August 27,1980.

1. Before the Bureau is a motion by
Western Union International, Inc.
(WUI), asking either that the deadline
for filing reply comments in the aboe-
captioned proceeding be extended from
September 12, 1980 to October 14, 1980,
or that we provide for a third round of
comments to be due on that date. WUI
claims that it needs the additional time
in order to address certain



Federal Register I Vol. 45, No. 173 / Thursday, September 4, 1980 / Proposed Rules

developments which occurred shortly
before the deadline for initial comments.

2. Specifically, petitioner asserts that
it needs more time to comment on recent
correspondence concerning the impact
of International Consultative Telegraph
and Telephone Committee (CCITT)
Recommendations, and the attitudes of
foreign administrations generally, on our
decision to consider ending resale and
shared use restrictionsI It also claims
that it needs to see the text of the
Commission's Memorandum Opinion
and Order adopted August 1,1980 in CC
Docket No. 79-252,2 and a second action
in that proceeding expected to be taken
in September, before finalizing its
comments.

3. We will allow an additional 17
days, until September 29,1980, for the
filing of reply comments. We do so
because we consider it important that
all interested parties be given the
oportunity to address the impact of
CCITT Study Group III
Recommendation D. 1, and any related
provisions, on our proposals in this
proceeding. In particular, we are .
interested to learn what parties perceive
as the role of CCITT recommendations,
and what weight they should properly
be given in our overall determination of
the best interests of U.S. consumers.

4. On the other hand, we cannot
justify allowing this proceeding to be
delayed further by tying the submission
of comments here to the completion of
Docket No. 79-252. As we see it,
paragraphs 17-21 of our Notice in this
proceeding, 77 FCC2d 831 (1980), taken
together with the information contained
in the Commission's detailed Notice in
the Competitive CarrierRulemaking, 77
FCC2d 308 (1979), provide ample
guidance on the areas where the
Commission seeks public comment.

5. Accordingly, it is ordered, pursuant
to delegated authority under § 0.291 of
the Commission's rules, 47 CFR 0.291,
that Western Union International Inc.'s
motion for an extension of time IS
GRANTED to the extent indicated and
is otherwise DENIED.

6. It is further ordered that a copy of
this order be published in the Federal
Register.

I In addition. WUI asks for summaries of various
recent meetings between representatives of the
Commissionand telecommunications entities from
Europe and Canada. in which it alleges the subject
of resale and sharing of international
telecommunications was discussed. We will deny
the request for summaries, since it is simply not
relevant to the question of whether the time period
for filing reply comments should be extended.

2 Policy and Rules concern ig Rot es for
Competitive Common Camer Services and
Facilities Authorizations Therefor.

Federal Communications Commission.
Thomas J. Casty,
Acting Chief, Common CorrierlBureou.
[FR Doc.o-2752w Piled 9-3-w. &4s a!%]

BILUNG COOE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-519; RJ-3642]

TV Broadcast Station In Fort Walton
Beach, Florida; Proposed Changes In
Table of Assignments
AGENCr Federal Communications

Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
to delete UHF television Channel 35
from Fort Walton Beach, Florida, and
assign in its-place Channel 50, in
response to a petition filed by Fort
Walton Beach Broadcasting
Corporation. The proposal would permit
greater site flexibility for construction of
a new TV station.
DATES: Comments must be filed on or
before October 17, 1980, and reply
comments on or before November 6,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Montrose H. Tyree. Broadcast Bureau,
(202) 63Z-0660.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.606(b), Table of Assignments,
Television Broadcast Stations. (Fort
Walton Beach, Florida), BC Docket No.
80-519, RM-3642.

Adopted: August 15,1980.
Released: August 26,1980.
1. Petitioner, Proposal, Comments:-

(a) Notice of Proposed Rule Making is
given concerning the amendment of the
Television Table of Assignments
(Section 73.606(b) of the Commission's
Rules) as it relates to Fort Walton
Beach, Florida.

(b) A petition for rule making I was
filed by Fort Walton Beach Broadcasting
Corporation ("petitioner"), proposing to
delete UHF Channel 35 at Fort Walton
Beach, Florida, and assign in its place
Channel 50. Channel 35 is unoccupied
and unapplied for.

(c) Petitioner states that it will apply
for Channel 50, if the channel change is
approved.

2. Community Data:-a) Location.
Fort Walton Beach, in Okaloosa County,
is located in northwest Florida, on the

I Public Notice of the petition was given on April
25.1980. Report No. 122 .

Gulf of Mexico. approximately 60
kilometers (37 miles) east of Pensacola,
Florida.

(b) Population. Fort Valton Beach-
19,994 2; Okaloosa County--88,187.

3. In BC Docket 78-306, it was
proposed to assign UHF television
Channel 35 to Fort Walton Beach.
Florida. A site selected in a fairly large
area, generally west and north of Fort
Walton Beach could meet all distance
separation requirements. On the basis of
information submitted in that
proceeding, it was determined that it
would serve the public interest to assign
Channel 35 to Fort Walton Beach.

4. Petitioner now indicates that
extremely heavy air traffic in the area
(due primarily to the proximity of Eglin
Air Force Base) makes it infeasible to
locate a television tower in the required
area for Channel 35 operation. For this
reason, petitioner requests that Channel
50 be substituted for Channel 35 at Fort
Walton Beach.

5. The Commission believes that
consideration of the proposed channel
substitution would be in the public-
interest. It could provide Fort Walton
Beach an opportunity to acquire its first
local television station. There would be
a much greater site selection flexibility
for a Channel 50 assignment than there
currently is for the Channel 35
assignment. Channel 50 may be assigned
in compliance with all distance
separation requirements.

6. Accordingly, we shall propose to
amend the Television Table of
Assignments. § 73.606(b) of the
Commission's rules, as it pertains to Fort
Walton Beach. Florida, as follows:

auaug No.

Presikn PRoposed

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing iterestis
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Intere~ted parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6.1980.

9. For further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau. (202) 632-9660.

2Population figures are ta.en from the 1970 US.
Census.

i
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However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission,
Henry L. Baumann,
Chief, Policy andRuIes Division Broadcast
Bureau.

Appendix
[BC Docket No. 80-519 RM-36421

1. Pursuant to authority found in Sections
4[), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the TV Table of
Assignments, § 73.606(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are.
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making towhich this
Appendix Is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
Incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420[d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given al long as
they are filed before the date for fiing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1.420 of the Commission's rules.
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other

appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who file comments to
which the reply is directed. Such comments
and reply comments shall be accompanied by
a certificate of service. (See § 1.420(a), (b)
and (c) of the Commission ules.)

.5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW, Washington, D.C.
[FR Doec. 80-27081 Filed 9-3-80; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-521; RM-3585]

FM Broadcast Stations In Tucson and
Nogales, Arizona; Proposed Changes
in Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: This action proposes to
assign Channel 219A to Tucson,
Arizona, as its second noncommercial
educational FM station in response to a
petition filed by The Foundation for
Creative Broadcasting, Inc. A change in
the assignment of Channel 217 to
Channel 217A at Nogales, Arizona, will
be necessary.
DATES: Comments must be received on
or before October 17, 1980, and reply
comments on br before November 6,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.504(b), Table of Assignments, FM
Broadcast Stations. (Tucson and
Nogales, Arizona), BC Docket No. 80-
521, RM-3585.

Adopted: August 18,1980.
Released: August 26, 1980.
1. The Commission has before it a

petition for rule making 1 filed by the
Foundation for Creative Broadcasting,
Inc. ("petitioner") proposing the
assignment of noncommercial
educational Channel 219A to Tucsson,

1 Public Notice of the petition was given on
February 27. 1980. Report No. 1218.

Arizona, and to change the assignment
of unused Channel 217 in Nogales,
Arizona, to 217A.2 s No responses to the
petition have been filed.

2. Tucson (pop. 290,661),4 the second
largest city in Arizona, Is located in •
Pima County (pop. 351,667). Tucson Is
located In northeastern Arizona, about
100 kilometers (60 miles) from the
Mexican border. Noncommercial Station
KUAT-FM (Channel 213), licensed to
the University of Arizona Board of
Regents, presently serves Tucson,

3. Petitioner states that the public
interest will be served by providing a
choice of noncommercial educational
programming to meet the needs of the
diverse population of Tucson,

4. Petitioner states that KMCR,
Channel 218 in Phoenix, Arizona, and
Channel 217 in Nogales, Arizona,
severely restrict a site for Channel 219A
in Tucson, Arizona. He asserts that in
order to satisfy the spacing for KMCR
and the Nogales assignment, a very
undesirable location northeast of the
center of Tucson Is dictated. It Is said to
be undesirable because of field intensity
requirements, accessibility and zoning
problems. The proposed change of the
Nogales assignment to Channel 217A
would permit the siting of Channel 219A
with a more acceptable restriction of 7,5
kilometers (4.6 miles) southeast.

5. Since Tucson and Nogales are
located within 320 kilometers (199 miles)
of the U.$.-Mexico border, the proposed
assignment requires the.concurrence of
the Mexican Government.

6. Accordingly, it is proposed to
amend the FM Table of Assignments,
§ 73.504(b) of the Commission's rules, as
follows (for the listed cities):'

Channel No.
city Present Proposed

Nogales Arizona.... 217 217A
Tucson. Arizona .................. 213 213, 21A

2 It should be noted that generally noncommercial
educational FM channels are not assigned to
communities In a Table of Assignments. Rather,
Channels 201 through 220 are reserved for use by
noncommercial educational stations and may be
applied for on a demand basis. See Note 1(a)(2) to
§ 1.573 of the Commission's rules. However, within
320 kilometers (199 miles) of the Mexico-United
States border, only noncommercial FM channels'
assigned to communities in the Noncommercial
Educational Table of Assignments may be applied
for. Moreover, an application for one of these
assigned channels will not be grauted If It falls to
meet minimum distance separations to both
Mexican and United States FM assignments or
authorizations. See Notes to §§ 1.573, 73.2D7 and
73.504(g) of the Commission's rules.

3 The Nogales change Is necessary to comply with
the mileage separation requirements,

'Population figures are taken from the 1970 U.S.
Census,
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7. The Commission's authority to
institute rulemaking proceedings,
showings required, cut-off procedures
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6,1980.

9. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until it
is no longer subject to Commission
consideration or court review, all ex
parte contracts are prohibited in
Commission proceedings, such as this
one, which involve channel assignments.
An exparte contact is a message
(spoken or written) concerning the
merits of a pending rulemaking other
than comments officially filed at the
Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 80-521 RM-3585]

1. Pursant to authority found in sections
4(i), 5(d)(1], 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.504(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a] Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.]

(b) With respect to petitions for rulemaking
which conflict with the proposal(s) in this

Notice, they will be considered as comments
in the proceeding, and Public Notice to this
effect will be given as long as they are filed
before the date for filing Initial comments
herein. If they are filed later than that. they
will not be considered In connection with the
decision In this docket.

4. Comments and reply comments: service.
Pursuant to applicable procedures set out In
§ § 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix Is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made In written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply Is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D.C:
tFM Dc. 0- 0 rled 9-30f &43 am)
BILWNG CODE 6712-01-li

47 CFR Part 73

[BC Docket No. 80-516; RM-3592]

FM Broadcast Station In Hampton,
Ark.; Proposed Changes In Table of
Assignments

AGENCY. The Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: This action proposes to
assign FM Channel 296A to Hampton,
Arkansas as the first assignment in
response to a petition filed by Travis
Carroll.
DATE: Comments must be filed on or
before October 17, 1980, and reply
comments on or before November 0,
1980.
ADDRESSES- Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau Area
202: 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM

Broadcast Stations. (Hampton. -
Arkansas), BC Docket No. 80-516, RM-
3592.

Adoptech August 15. 1980.
Released. August 25,1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making Iwas filed by
Travis Carroll ("petitioner"), proposing
the assignment of FM Channel 296A to
Hampton, Arkansas.

(b) Channel 296A can be assigned to
Hampton. Arkansas, provided the site is
located about 10 kilometers (6.1 miles)
southwest of Hampton in order to
comply with the 104 kilometer (65 mile)
separation to Channel 296A in Dumas,
Arkansas.

(c) Petitioner states that he will
promptly apply for the channel, if
assigned.

2. Demographic Data.-(a) Location.
Hampton, in Calhoun County, is located
In the south central portion of the State.

(b) Population. Hampton-1,252 2;
Calhoun County 5,573.

(c) LocalAural Broadcast Service.
None.

3. Economic Considerations. No
demographic or industrial information
regarding employment in Hampton is
provided by petitioner. However,
petitioner states that Hampton is
incorporated as a second class town and
is governed by a Mayor and City
Council.

4. In view of the fact that the proposed
FM channel assignment would provide
for a rust local aural broadcast service
to Hampton. Arkansas, the Commission
believes it appropriate to propose
amending the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
with regard to Hampton, Arkansas, as
follows:

clarme* No.
Cty RPS Proposed

Mamaar 296A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 17,1980,

'Public Notice of the petition was given on
February 27.1900, Report No. 1218.

2Population figures are taken from the 1970 U.S.
Census.
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and reply comments on or before
November 6, 1980.

7. For further information concerning
this proceeding, contact Mark Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
ProposedRule Making is issued until the
matteris no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignment. As ex parte contact is a
message (spokent or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andiRules Division Broadcast
Bureau.

Appendix
[BC Docket.No:80-516 RM--3592]

1. Pursuant to authority found in Sections
4(1), 5(d)[1), 303[g) and (r), and.307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's rules,
IT IS PROPOSED TO AMEND the FM Table
of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required. Comments-are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial commeits. The proponent
of a proposed assignment is also expected to

I file comments even if it onlyresubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if itis
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will governthe consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so thatpartes
may comment on them-inreply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Co'"nision rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to -this effect will be giver, as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this dockeL

4. Comments and reply comments; service.
Pursuant to applicable procedures set out.in
§§ 1.415,and 1.420 of the Commission's .rules
and regulations; interested -parties may file
comments and reply comments on or before

the dates set forth in the Notice of Proposed
Rule.Maldg to which this Appendix is
-attached. All submissionsby parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply coments. or other
appropriate pleadings. Comments shall be
served on thepetitioner by the person filing
the comments. Reply comments shall be
served on theperson(s) who friled comments
to w1lch'the reply is directed. Such
comments ahd reply comments shall be
accompanied by a certificate of service. (See
§ 1.420[a), (b) and (c) of the Commission
rules.)

5.-Number of ropies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply -comments,
pleadings,'briefs, or other documents shall be

1.furnished the Commission.
6.PubIic inspection of fiings. All filings

made'in this proceeding will be available for
examination'by interested parties during
regularbusminess hours in the Commission's
PublicReference Room atits headquarters,
1919M Street, N.W., Washington, D.C.
[FR Dec. 80-27087 Filed 9-03-0; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC DocketNo. 80-515; RM-3573]

FM Broadcast Station In Olidale, Calif.;
Proposed Changes In Table of
Assignments

AGENCY:Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
assign Channel 237A to Oildale,
California, as its first FM assignment in
response to a petition filed by KMAP,
Inc.
DATES: Comments must be filed on or
before October 17, 1980, andreply _
comments on or before November 6,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table ofAssignments, FM
Broadcast Stations. (Oildale, California),
BC Docket No. 80-515, RM-3573.

Adopted: August 15, 1980.
Released -August 27,1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rulemaking ",was filed by
kMAP, Inc. ("petitioner"), proposing the
assignment of FM Channel 237A to

'Public'Notice of-the petition was given on
February 20, 1980, ReportNo. 1215. -

Oildale, California, as the community's
first FM channel.

(b) Channel 237A can be assignee] to
Oildale in complete conformity with all
mileage separation requirements.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Demographic Date-(a) Location.
Oildale Is located in'the heart of Kern
County roughly 10 kilometers (6 miles)
north and-west of Bakersfield."

(b) Population. Oildale-20,709 1, Kern
County-341,900.

(c) Local Aural Broadcast Service.
None.

3. Economic Considerations.
Petitioher states that Kern County, and
Oildale in particular, show trends of
population increases. The petitioner
asserts that Oildale is the home to many
types ,of industry and commerce,
including the production of oil and
petroleum products.

4. In view of the fact that the proposed
FM channel assignment-would provide
for a first local aural broadcast service
to Oildale, California, the Commission
believes it appropriate to propose
amending the FM Table of Assignments,
§ 73.202(b) ofthe Commission's rules,
with regard to Oildale,,California, as
follows:

Channol No.
city Present Proposed

Oildale, Calif... w . .... 237A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained In
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 17, 1980,
and reply comments on or before
November 6, 1980.

7. For further information concerning
this proceeding, contactMark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making Is Issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An expartecontact Is a

"Population figures are iaken from the 2970 U.S.
Census.
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message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix

[BC Docket No. 80-515 RM-3573]

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b](6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's rules and regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel f it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making Which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice

of ProposedRule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a), (b) and (c) of
the Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection offilings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[FR Dc-. 8o-20o6 Fdod 9-340. &45 am)
BIMWNG CODE 6712-01-4

47 CFR-PART 73

[BC Docket No. 80-522; RM-3582]

FM Broadcast Station In South Lake
Tahoe,Calf4 Proposed Changes In
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making
and order to show cause.
SUMMARY: This action proposes to
consider assigning two Class B channels
to South Lake Tahoe and eliminate both
current Class A channels, modifying the
Class A licenses to specify the Class B
channels.
DATES: Comments must be filed on or
before October 17, 1980 and reply
comments on or before November 6,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, Area
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b) Table of Assignments FM
Broadcast Stations. (South Lake Tahoe,
CA.), BC Docket No. 80-522, RMI-358.

Adopted: August 18, 1980.
Released. September 3,1980.

1. The Commission has before it a
petition for rule making" filed on
September 17,1979, by Emerald
Broadcasting Co.("petitioner"), licensee
of Stations KTHO (AM] and KTHO (FM)
South Lake Tahoe, California. It
proposes the assignment of Channel 275,
the deletion of Channel 276A and
modification of its license to specify
Channel 275.

2. South Lake Tahoe (population
1Z921),2 is located in El Dorado County
(population 43,833), approximately 248
kilometers (155 miles) northeast of San
Francisco, California. It is served by full-
time AM Stations KOWL. 1490 kHz. and
KTHO, 590 kHz, and by FM Stations
KRLT Channel 261A and KTHO-FM
Channel 27A.

3. Petitioner states that there are two
major communities of interest in the
Lake Tahoe basin, commonly referred to
as the "South Shore" and the "North
Shore." A third community, Incline
Village, is said to exist on the Nevada
side of the California/Nevada state line
which bisects Lake Tahoe. The South
Shore contains the incorporated city of
South Lake Tahoe to which KTHO-FM
is licensed. Petitioner states that a
significant population growth has
occurred since the 1970 Census, and
reports that local government agencies
now estimate the city of South Lake
Tahoe population to be approximately
21,000. Using 1970 Census figures, the
North Shore had a population of 6,239,
and Incline Village an estimated
population of 333. Petitioner states that
comparable growth likely has occurred
in these areas.

4. Preclusion Studies. The assignment
of Channel 275 to South Lake Tahoe will
cause preclusion on Channels 272A, 274,
and 275 in all or parts of the following
twenty-three counties:
California. Mono, Alpine, Amadore, El

Dorado, Calaveras, Butte, Lassen,
Plumas, Sierra, Modoc, Shasta, and
Plicer.

Nevada. Douglas, Lyon. Washoe.
Pershing, Churchill, Storey, Nye,
Mineral, Lander, Humboldt, and
Esmeralda.
5. Roanoke Rapids Study. Petitioner

submitted data which indicate that the
assignment would provide a first FM
service to 1177 sq. kilometers (460 sq.
mi.) for 6,079 persons and a second FM
service to 632 sq. kilometers (247 sq. mi.)
for 416 persons.3 An Anamosa/lowa

I Publi Notice was given on Febnuary 27,190.
Rerprt No. 1218.2 Popilation data are tAcn from 1970 U.S.
Census. unless otherwise indicated.3ThIs study did not take into account a proposed
change for Station KOZZ In Reno. Nevada. and
Channel 2433. recent assignments of Tahoe City.
California. and Channel 22A. Incline Village.
Nevada.
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City study, 46 F.C.C. 2d 520 (1974),
taking into account AM services, was
not submitted.

6. Intermixture. Class A FM Channel
261, licensed to Entertainment
Enterprises, is the only other channel
presently allocated to South Lake
Tahoe. The proposed switch of the
petitioner to move KTHO from Channel
276 to Class B Channel 275 would create
an intermixture of classes in the same
community. Such intermixture would
run counter to our established policy, 4

and petitioner has not brought .forward
facts or arguments to demonstrate that
Thfe established policy should not be
adhered to in this case. A Commission
staff search indicates that another Class
B channel (Channel 230) could be
assigned to the community with a site
restriction of approximately 30
kilometers (19 miles).

7. We wish to consider the possibility
of assigning two Class B channels to
South Lake Tahoe in view of the first
and second FM potential referred to in
paragraph 5, andbecause we are also
concerned with the intermixture which
would result from assigning just one
Class B channel, while leaving the other
station operating on a Class A channel.
Therefore, in accordance with past
decisions r we Will propose two Class B
assignments, and the concurrent
elimination of both current Class A
assignments in South Lake Tahoe. This
can only be possible by'modifying the
Class A station to one of the available
Class B channels. We would under these
circumstances need an expression of
interest in the proposed channel and
power change, and a commitment from
the licensee, Entertainment Enterprises,
to make that change if this proposal is.
adopted. We desire comments from
Entertainment Enterprises on the
possibility of modifying its license in
this way since we recognize that it may
not have the resources or interest to
upgrade its facilities to Class B status
and in view of the fact that a change in
that station's present site would be
necessary. Entertainment Enterprises
would be entitled to reimbursement for
the change in frequencies only, in
accordance with establishedpolicy,

4 See Fayetteville, North Carolina, 47 F.C.C. 2d
10B7,1071 (1974]; Mitchell, South Dakota, Report
and Order, F.C.C. 76-1002, 41 FR 49101.1 "See Mitchell, South Dakota, Reportand Order,
62 F.C.C. 2d 70 (1976): Coeur D'Alene, Idaho, Notice
of Proposed Rule Making and Orders to Show
Cause, BC Docket No. 80-50 45 FR 12451, published
February 20, 1980.

eSee especially Mitchell, South Dakota, Report
and Order, supra, where partial reimbursement by
the benefitting party was ordered to defray costs of
converting frequency. See also Ogallala, Nebraska
(Notice) Docket 80-429, 45 ER 52845, published
August 8, 1980.

Should another interest be ,expressed in
either of the Class B channels, the
modifications could not be made.

8. Accordingly, the Commission
proposes to amend the FM-Table of
Assignments, § 73.202(b) of the
Commission's rules, with regard to
South LakeTahoe, California, as
follows:

Channel No..cty
Present Proposed

South Lake Tahoe, Calif........... 261A 27§A 230, 275

9. It is-ordered, that pursuant to
§ 316[a) of the Communications Act of
1934, as amended, the licensee of
Station RLT(FM), SouthLake Tahoe,
Califorria, Entertainment Enterprises,
SHALL SHOW CAUSE why its license
should not bemodifed to specify -
operation on Channel 230 in lieu of
Channel 261A, ifthe Commission
determines that the public interest
would best be served by adopting the
proposed assignments.

10. Pursuant to § 1.87 of the
Commission's rules and regulations the
licensee of Station KRLT (FM), South
Lake Tahoe, California, may, not later
than October 17, 1980, request that a.
hearing be held on the proposed
modification. Pursuant to § 1.87(f), if the
right to request a hearing is waived,
Station KRLT (FM) may, not later thin
October 17, 1980, file a written
statement showing with particularity
why its license should not me modified
as proposed in the "Order to Show
Cause." In this case, the Commission
may call on Station KRLT (FM) to
furnish additional information,
designate the matter for hearing, or
issue, without further proceeding, an
Order modifying the license as provided
in the Order to Show Cause. If the right
to request a hearing is 'waived and no
written statement is filed by the date
stated above, Station KRLT (FM will be
deemed to consent to modification as
proposed in the Order to Show Cause -

and a final Order will be issued by the
Commission, if the channel changes
mentioned above are found to be in the
public interest.

11. Authority. The Commission's
authority to institute rule making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix
below and are incorporated by reference
therein.

Note-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

12. Comments and Replies. Interested
persons and parties may file comments
on or before October 21, 1980, and reply
comments on or before November 10,
1980.

13. It is further ordered, That the
Secretary of the-Commission shall send
a copy of this Order by certified mail,
return receipt requested, to:
Entertainment Enterprises, Box 689,
South Lake Tahoe, California 95705.

14. For further information concerning
this proceeding, contact Mark Lippi
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matteris no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An'exparte contact is a
message (spoken or written) concerning
the mierits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission,
Henry L.Baumann,
Chief, Policy andflules Division, Broadcast
Bureau,

Appendix
[BC Docket No. 80-522 RM-3582]

1. Pursuant to authority found In Sections
4(i), 5(d)(1), 303(g) and (r),.and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6] of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whateer questions arc
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. it should also restate its present
intention to apply for the channel if it Is
assigned, and, if authorized, to build the
statiod promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
propedures will govern the consideration of
filings in this proceeding.

(a] Counterproposals advanced in this
proceeding itself will be considered, If
advanced in initial comments, so that parties
may comment on themiln reply comments,
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
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Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service
Pursuant to applicable procedures set our in
§ 1.415 and 1.420 of the Commissions rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c] of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and.four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of ffs. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Streets, NW., Washington, D.C.
[FR Do. -289 Filedg-a-= 45 am)]
BILLNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-526; RFA-35991

FM Broadcast Station In Rifle,
Colorado; Proposed Changes In Table
of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY. This action proposes to
assign FM Channel 287 to Rifle,
Colorado, as its first FM channel in
response to a petition from Garfield
County Broadcasters. A more accurate
showing of first and second aural
services is requested.
DATE: Comments must be filed on or
before October 21.1980, and reply
comments on or before November 10,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554. -

FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Rifle, Colorado), BC
Docket No. 80-526, RM-3599.

Adopted. August 19, 1980.
Released. September 2 IM

1. Petitioner, Proposal, Comments. (a)
A petition for rule making I was filed by
Garfield County Broadcasters
("petitioner"), proposing the assignment
of Class C FM Channel 287 to Rifle,
Colorado.

(b) Channel 287 can be assigned to
Rifle in conformity with the minimum
distance separation requirements.

(c) Petitioner states that he will
promptly apply for the channel, if
assigned.

2. Community Data-(a) Location.
Rifle is located in Garfield County near
the Utah State border, approximately
241 kilometers (150 miles) west of
Denver, Colorado.

(b) Population. Rifle-2,1K0 Garfield
County-14,821.2

(c) LocalAural Broadcast Service.
Rifle is served by AM Station KWSR
(daytime, Class n].

3. Economic Considerations.
Petitioner states that Rifle, Colorado,
and Garfield County are located in the
middle of the largest known oil shale
deposits in the world. Petitioner further
states that according to Dr. Armand
Hammer, Chairman of the Board of
Occidental Petroleum, Colorado,
Wyoming and Utah contain an
estimated 1.9 trillion barrels of oil or "an
amount equal to more than two and one
half times the total known oil reserves
of the world." Petitioner notes that oil
shale is seen by some experts as a
means of satisfying half of President
Carter's targeted domestic oil need by
1990. With the development of the oil
shale industry in that area likely,
petitioner contends that a three shift,
twenty-four hour work force would
emerge, requiring a larger time period
for broadcasting local issues and
community information beyond the
current daylight hour AM broadcast.

4. Additional Considerations.
Petitioner attempted to demonstrate that
unserved and underserved areas would
be provided service by the proposed
station. However, the information
provided did not conform to guidelines
set forth in Roanoke RopidslAnamosa

,proceedings.3 Thus, we could not verify
the data given.

5. Preclusion Study. Preclusion would
occur on Channels 285A, 286,287, 288A.
and 290 as a result of the proposed
assignment. Communities in the
following counties may be foreclosed

'Public Notice was given onlebnruaz7.19M0,
Report No.121&

'Population figures ar taken from the 197 U.S.
Census.

PRoanoke Rapids. North CarolUia g F.C.C. 2d 872
(1W); Anaor o. Iowa. 48 F.C.C. d S20 (1974).

from a possible assignment on one or
more of the affected channels by the
assignment to Rifle.
Colorado-Moffat, Routt. Jackson. Grand. Rio

Blanco. Garfield. Eagle. Lake. Pitkin. Mesa.
Delta. Gumnison Chaffee Montrose,
Ouray. San Miguel. Dolores. San Juan.
Hinsdale. Mineral. Saguache, Rio Grande,
Alamosa. Conejos, Archuleta. La Plata. and
Montezuma.

Utah-Daggett. Uintah. Grand. and San Iuan.
Wyoming-Unita. Sweetwater, Carbon. and

Albany.
Petitioner states that alternate

channels are available but fails to list
them The Commission, therefore,
requests that the petitioner provide it
with a list of alternate channels that
would be available to the precluded
areas.

6. Although the usual practice is to
assign a Class A channel to a
community the size of Rifle, we have
assigned the higher powered Class C
channel where it is shown that a
significant amount of first or second FM
service would be provided or when a
Class C channel represents the best
means of serving a sparsely populated
area. We shall give petitioner the
opportunity to demonstrate such service
in accordance with the guidelines set
forth in the Roanoke Rapids
proceedings.4

7. Comments are invited on the
following proposal to amend the FM
Table of Assignments with regard to the
community of Rifle, Colorado.

crWog K&ckyProw*e PM90We

8. The Commission's authority to
institute rule making proceedings.
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note-A showing of continuing interest is
required by paragraph Z of theAppendix
before a channel will be assigned.

4See para. 4 and In. 3. supra Reasonable or
existing fadlities wher lierfor all m
assgalpeta Inclding unocuied assigmets
should be coasideredin this Ro.noke apids study.
The Commision. notes the petitioner should include
the Colocado assignments of Station 13,ffS.
GImwoodSpgsStatIaiQ1X-FM.Gwd
Junction vacant but applied for CannelZ3. Craig
(showIng Impact of both applications) and any
other FM asdnments which may impact the m,,V/
3 service area of the Rifle proposaL Since no
nighttime AM service would affect this service area.
an Ano.amoa showing Is not required.
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9. Interested parties may file , •
comments on or before October 21, 1980,
and reply comments on or before
November 10, 1980.

10. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
guch as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.
Appendix
[BC Docket No. 80-526 RM-3599]

1. Pursuant to authority found in
Sections 4i), 5(d)(1), 303 (gJ and (r), and
307(b) of the Communications Act of
1934, as amended, and'§ 0.281(b)(6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commissions rules
and regulations, as set forth in the
Notice of Proposed Rulemaking to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rulemaking to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
propobed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for

rulemaking which conflict with the
proposal(s) in this Nlotice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of ProposedRulemaking to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties-must be
made in written comments, reply
comments, .or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such.commenti and reply comments
shall be accompanied by a certificate of
service. (See § 1.42o (a), (b) and (c) of
the Commission's rules.]

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[FR Doc. 80-27090 Filed 9-3-80; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-518; RM-3445]

FM Broadcast Station in Smith Center,
Kans.; Proposed Changes in Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of FM Channel 231 to
Smith Center, Kansas, as that
community's first FM assignment, as
requested in a petition for rule making

filed by Ernest McRae and Jerry T,
Venable.
DATES: Comments must be filed on or
before October 17,1980, and reply
comments on or before November 0,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACl
Montrose H. Tyree, Broadcast Bureau,
(202)'632-9660.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Smith Center, Kansas), BC
Docket No. 80-518, RM-3545.4

Adopted: August 15,1980.
Released: August 29,1980.

1. The Commission herein considers a
petition for rule making I looking toward
the assignment of Channel 268, as a first
FM assignment to Smith Center, Kansas
(Ml-3545), filed by Ernest McRae and
Jerry T.Venable ("petitioners"). No
responses to the petition have been
received. To avoid a conflict with
another pending proposal to assign
Channel 268 to Hastings, Nebraska
(RM-3589), we have substituted Channel
231 for consideration herein.

2. Smith Center (pop. 2,389) 2, seat of
Smith County (pop. 6,757), is located in
the north central portion of the state
approximately 272 kilometers (170 miles)
northwest of Topeka, Kansas. It has no
local aural service.

3. Petitioner asserts that the main
industry in the Community Is agricilture
and agri-business. Petitioners also state
that Smith Center is in a pattern of
growth. The 1978 estimated population
for Smith County was 7,191 as compared
to the 1970 Census figure of 6,757.
Petitioners have submitted demographic
data to demonstrate the need for a first
FM assignment to Smith Center.

4. A preclusion study was done for
Channel 231 in Smith Center, Kansas,
assuming the transmitter was located
approximately 11 kilometers (7 miles)
south-southwest of the community due
to spacing requirements. The assignment
of Channel 231 to Smith Center will
cause preclusion in all or parts of the
following thirty-eight counties; Kansas.
Jewel, Ellis, Trego, Graham, Rooks,
Norton, Phillips, Russell, Rawlins,
Cheyenne, Decatur, Osborne, 9tafford,
Barton and Mitchell; Nebraska: Red
Willow, Hitchcock, Hayes, Frontier,
,Gosper, Phelps, Lincoln, Hall, Webster,
t Public Notice of the petition was given on

February 1.1980, Report No. 1211.
2Population figures are token from the 1970 US.

Census.
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kearney, Clay, Hamilton, Franklin,
Dawson, Custer, Blaine, Loup, Furnas,
Harlan, Buffalo, Nuckools, Adams and
Fillmore.

5. Petitioners state that the assignment
of a class C channel to Smith Center will
provide a first FM service to 6,571
square kilometers (2,567 square miles)
for 27,464 persons and a second FM
service to 4,439 square kilometers (1,734
square miles] for 12,129 persons. Further
the assignment will provide a first aural
service to 6,300 square kilometers (2,461
square miles] for 25,210 persons and a
second aural service to 4,710 square
kilometers (1,840 square miles) for 12,205
persons. Petitioners, however, only took
into account one of the two FM stations
in Kearney, Nebraska, and did not
consider the FM station in Superior,
Nebraska. The service figures should be
reduced to reflect the stations that were
omitted.

6. Accordingly, the Commission
proposes to amend the FM Table of
Assignments, § 73.202(b) of the rules,
with regard to the community listed
below, as follows:

Chwron N.
Prese Propo d

Snft cener. Kanm 231

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are containedin
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before October 17, 1980,
and reply comments on or before
November 6,1980.

9. Vor further information concerning
this proceeding, contact Montrose H.
Tyree, Broadcast Bureau, (202) 632-9660.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix
[BC Docket No. 80-518 RM-35]

1. Pursuant to authority found In Sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934. as amended,
and § o.281(bJ(6) of the Commislon's rules,
it is proposed to amend the FM Table of
Assignments, I 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of ProposedRule Making to which
this Appendix Is attached.

2. Showings required Comments are
invited on the proposal[s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s] will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even filt only resubmits or
incorporates by reference Its former
pleadings. It should also restate its present
intention to apply for the channel tilt Is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a] Counterproposals advanced In this
proceeding itself will be considered. if
advanced in Initial comment, so that parties
may comment on them in reply comments.
They will not be considered if advanced In
reply comments. (See 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) In
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing Initial
comments herein. If they are filed later than
that, they will not be considered In
connection with the decision in this docket.

4. Comments and reply conzme stsrvice.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commisslon's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made In written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply Is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1A20 (a). (b) and (c) of the Commission
ruleL)

5. Number of copies. In accordance with
the provisions of 1.420 of the.Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection offilings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room atits headquarfers,
1919 M Street NW.. Washiington, D.C.

IM V_-. 8D-XM; Ke 9-3-8G1 8:45 am]
ILLWHG CODE 6712-41-U

47 CFR Part 73

[BC Docket No. 80-528; RM-35711

FM Broadcast Station In Owingsvlle,
Ky., Proposed Changes In Table of
Assignments

AGENCY. Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMA~rY. This action proposes to
assign Channel 296A to Owingsville,
Kentucky, as that community's first FM
assignment, in response to a petition
filed by Bath Radio Works.
DATMS: Comments must be filed on or
before October 21, 1980, and reply
comments on or before November 10,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 2054.
FOR FURTHER INFORMATION CONTACr.
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73,202(bl,
Table of Assignments, FM Broadcast
Stations. (Owingsville, Kentucky), BC
Docket No. 80-528, RM-3571.

Adopted. August 19,1980.
Released: August 27,1980.
1. Petitioner Proposal, Comment . (a)

A petition for rule making "was filed by
Bath Radio Works ("petitioner"),
proposing the assignment of FM
Channel 296A to Owingsvlle, Kentucky,
as that community's first FM
assignment.

(b) Channel 296A could be assigned to
Owingsville in compliance with the
minimum distance separation
requirements.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Demographic Data.-(a) Locatiom
Owingsville, seat of Bath County, is
located in northern Kentucky,
approximately 200 kilometers (125 miles)
east of Louisville, Kentucky.

(b) Population. Owingsville-1,381; 2

Bath County-9235.
(c) Local Aural Broadcast Service.

None.

'PublicNatlce of the petion was given on
February 2M. 1M0. Report No.1Z151populatIonfig .res are taken fom the 2970 U.S.
Census.
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. 3. Economic Considerations.
Petitioner states that economic research
has concluded that Owingsville can
support a radio station operation as a
profitable business. No other
information regarding Owingsville was
provided.

4. In view of the fact that the proposed
FM channel asssignment would provide
for a first local aural broadcast service
to Owingsville, Kentucky, the
Commission believes it appropriate to
propose amending the FM Table of
Assignments, § 73.202(b) of the
Commission's rules, with regard to
Owingsville, Kentucky, as follows:

Channel No.city Present Proposed

Owingsville, y.. . . ... ..... .. 296A

5. The Commission's authority to
institute rule making proceedings,
showings requird, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 21. 1980,
and reply comments on or before
November 10, 1980.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commssion or oral presentation
required by the Commission.

Federal Communications Commission.

Henry L. Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix

[BC Docket No. 80-528 RM-3571]
1. Pursuant to authority found in Sections

4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the -
Communications Act of 1934, as amended.
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulatins, as set forth in the Notice

of Proposed Rule Making to which this
Appendix id attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer :vhatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-offprocedures. The following
procedures will govern, the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission's rules
and regulhtions, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties-to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commission
rules.)

5. Number of copies. Id accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters.
1919 M Street, NW., Washington, D.C.

[FR Doc. 80-27092 Filed 9-3-W, 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-517; RM-35721

FM Broadcast Station in North
Mankato, Minn,; Proposed Changes In
Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: This action proposes to
assign Channel 244A to North Mankato,
Minnesota, as its first FM channel
assignment in response to a petition
filed by Minnesota Valley Broadcasting
Company.
DATE: Comments must be filed on or
before October 17,1980, and reply
comments on or before November 0,
1980.
ADDRESSES: Federal Communications
'Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73,202(b),
Table of Assignments, FM Broadcast
Stations. (North Mankato, Minnesota),
BC Docket No. 80-517. RM-3572

Adopted: August 15, 1980.
Released: August 29,1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making I was filed by
Minnesota Valley Broadcasting
Company ("petitioner"), proposing the
assignment of FM Channel 244A to
North Mankato, Minnesota, as that
community's first FM assignment.

(b) Channel 244A can be allocated to
North Mankato in complete conformity
with all mileage separation
requirements, provided the transmitter
site is located 9 kilometers (5.65 miles)
northwest of the center of the city.

(c) Petitioner states that it will apply
for the channel, if assigned.

2. Demographic Data.-(a) Location.
North Manliato, in Nicollet County, is
located in south central Minnesota,
approximately 136 kilometers (85 miles)
southwest of Minneapolis/St. Paul. It is
situated across the Minnesota River,
and in a different county, from Mankato,
Minnesota.

(b) Population. North Mankato-7,347:
Nicollet County-24,795. 2
- (c) LocalAural Broadcast Service.

None.
3. Economic Considerations,

Petitioner states that there is a wide

' Public Notice of the petition was given on
February 20, 1980, Report No. 1215.

2Population figures are taken from the 1970 U.S.
Census.
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variety of principal economic industries
in North Mankato, including a
specialized printer, electronic
component manufacturer, bottler and
distributor of soft drinks and a newly
established industrial park (300 acres in
size) for new industries. Petitioner has
submitted demographic data which
demonstrates the need for a first FM
channel at North Mankato.

4. In view of the apparent need for a
first FM channel at North Mankato, the
Commission believes it would be in the
public interest to propose the
assignment of Channel 244A to that
community.

5. Accordingly, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules,
with regard to the listed city, as follows:

Channd No.

Present Proposed

North Manikato, Mmno, 244A

6. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attachedAppendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

7. Interested parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6,1980.

8. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written] concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division, Broadcast
Bureau.

Appendix
IBC Docket No. 80-517 RM-3572]

1. Pursuant to authority found in Sections
4(i), 5[d)[1). 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,

and § 0.281(b)(6) of the Commission's rules, It
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of ProposedRule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment Is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate Its present
intention to apply for the channel if It Is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding Itself will be considered, if
advanced in initial comments. so that parties
may comment on them in reply comments.
They will not be considered if advanced In

'reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments In the proceeding, and Public
Notice to thUs effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that. they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.42o of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a). (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours In the Commission's
Public Reference Room at Its headquarters,
1919 M Street, NW., Washington. D.C.

IFR Doc. 80-VON Med 0B-ft- S am]
BIWUNG ODE $712-01-Md

47 CFR Part 73

[BC Docket No. 80-513; RM-3580]

FM Broadcast Station in Olivia, Minn4
Proposed Changes in Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: This action proposed to
assign Channel 269A to Olivia,
Minnesota, as its first FM assignment in
response to a petition filed by Olivia
Broadcasting Co.
DATES: Comments must be received on
or before October 17,1980, and reply
comments on or before November 6,
1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202]
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Olivia, Minnesota),
BC Docket No. 80-513, RA-3580.

Adopted: August 15, 1980.
Released. August 28,1980.
1. Petitioner, Proposal, Comments. (a)

A petition for rule making' was filed by
Olivia Braodcasting Company
("petitioner"), proposing the assignment
of FM Channel 269A to Olivia,
Minnesota, as that community's first FM
radio station.

(b) Channel 269A could be assigned to
Olivia in compliance with the minimum
distance separation requirements.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Demographic Data:-{a) Location.
Olivia, the seat of Renville County, is
located approximately 140 kilometers
(85 miles) west of Minneapolis.

(b) Population. Olivia-2,553; Renville
County-21,139.2

(c) LocalAural Broadcast Service.
None.

3. Economic Considerations.
Petitioner states that Olivia has its own
stores, professional offices, banks,
savings and loan associations, churches,
clubs, and service organizations. Major
employers are canning and seed
companies. Petitioner has submitted
sufficient demographic data to
demonstrate the need for a first FM
assignment to Olivia.

4. In view of the fact that the proposed
FM channel assignment would provide

'Public Notice of the petition was given on
Februar 20. 19K0 Report No. 1Z15.

=Population figues are taken form the 1970 US.
Census.

58619



Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Proposed Rules

for a first local aural broadcast service
to Olivia, the Commission finds it
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, with regard to
Olivia, Minnesota, as follows:

Channel No.
cty

Present Proposed

OliMa. Minn. ........ 269A

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing 6f continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6, 1980.

7. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division Broadcast
Bureau.

Appendix
[BC Docket No. 80-513 RM-35801

1. Pursuant to authority found in Sections
4(i), 5(d)l), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b](6) of the Commission's rules, it
is proposed to amend the FM Table of ,
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments'are
Invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former

pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
itation promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in Initial comments, so that parties
may comment on them in"teply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)
(b) With respect to petitions for rule

making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings: Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a), (b) and (c) of the Commission
rules.)

5. Numberof copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Comnissioi.

6. Public inspection offilings. All filings
made in this proceeding will be available for
examination by interested parties during
regularbusiness hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.
[FR Dec. 8-27094 Filed 9-3-0 &45 am]
SIWNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-527; RM-3509]

FM Broadcast Stations In Columbia
and Monroe City, Mo.; Proposed
Changes in Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: This action proposes to
substitute Channel 292A in Monroe City,
Missouri, for presently unused Channel

269A now assigned there, and the
reassignment of Channel 269A to
Columbia, Missouri. The proposed
substitution is expected to have no
adverse impact on the establishment of
a first local service to Monroe City,
Missouri, and would provide a third
commercial FM service to Columbia.
DATE: Comments must be filed on or
before October 21, 1980, and reply
comments on or before November 10,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
John Kamp, Broadcast Bureau, (202) 032-
9660.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Columbia and Monroe City,
Missouri), BC Docket No. 80-527, RM-
3509.

Adopted: August 19, 1980.
Released: August 29, 1980.

1-. The Commission has before it a
petition for rule making I filed on August
27,1979, by Al Germond ("petitioner")
proposing the assignment of Channel
269A to Columbia, Missouri, as its third
commercial FM assignment, and the
substitution of Channel 292A in Monroe
City, Missouri, for Channel 269A now
assigned there. No other comments were
filed.

2. Columbia (pop. 58,804),2 seat of
Boone County (pop. 80,911), is located In,
central Missouri, approximately 193
kilometers (120 miles) west of.St, Louis
and approximately the same distance
east of Kansas City, Missouri, According
to population estimates provided by
petitioner, from 1960 to 1970 the
population of Columbia rose 60.5
percent and of Boone County 46.5
percent. Petitioner relies on local
Chamber of Commerce figures to
estimate the 1978 population of Boone
County at 100,000 and of Columbia at
65,500.

3. Petitioner states that the economic
base of Columbia is a combination of
agriculture, light industry, health care,
education, and insurance. The city
contains the largest campus of the
University of Missouri, Stephens
College, and Columbia College. The city
also has six hospitals, including the

4Harry S. Truman Veterans
Administration Hospital, the University
of Missouri Medical Complex and the
Cancer Research Center. Several light
industrial firms are also located there.

I Public Notice of the petition was given on
October 31,1979, Report No. 1198.2 Population figures are taken from the 1070 U.S.
Census, unless otherwise Indicated,

58620



Federal Register / Vol. 45, No. 173 1 Thursday, September 4, 1980 / Proposed Rules

4. Present Service: (a) Columbia is
served by two commercial FM stations
(KCMQ, Channel 244A; and KFMZ,
Channel 252A), four noncommercial FM
stations (KCOU, Channel 201A; KOPN,
Channel 208C; KWWC-FM, Channel
213D; and KBIA, Channel 217C, and
two AM stations (KFRU, fulltime; and
KTGR. daytime). (b) Monroe City
presently has no aural broadcast
service. Recently, Channel 269A was
assigned there 3 pursuant to rule making
initiated by Kenneth L and Myra L
Bass, Rodney L and Lynette Peterson,
and Harold and Henrietta Sprick.
Although these parties reaffirmed their
intention to apply for the channel during
the course of that rule making, no
application has yet been filed for the
channeL

5. Preclusion: Preclusion study for
Channel 269A at Columbia by staff
indicates no new preclusion area would
be created by the proposed assignment,
except for the co-channel where there is
a small precluded area near Columbia.
This precluded area overlaps part of the
following three counties in Missouri:
Boone, Cooper and Cole. Preclusion
study done for Channel 292A at Monroe
City by staff, assuming the transmitter
located in the center of the city,
indicates preclusion on Channels 289,
290 and 292A in all or parts of the
following eleven counties: Macon,
Shelby, Lewis, Marion, Randolph,
Monroe, Rails and Pike (in Missouri];
and Adams, Brown and Pike (in Illinois).

6. Petitioner states that Channel 269A
is the last available allocation to
Columbia under the Commission's
mileage separation rules. Further, it
contends that the substitution of
Channel 292A for Channel 269A at
Monroe City will provide equivalent
service as that community's first
broadcast facility.

7. From available information, it
appears that the proposed substitution
of Channel 292A for the currently
unused Channel 269A in Monroe City
would have no adverse impact on the
establishment of a first local service
there. Meanwhile, a third commercial
broadcast service to Columbia,
Missouri, would comply with current
population criteria for the allocation of
FM channels and would provide a third
coimercial FM service there.

8. Accordingly, the Commission
proposes to amend the FM Table of
Assignments § 73.202(b) of the
Commission's Rules and Regulations)

3Monroe City. Missouri. BC Docket No. 79-16.
adopted June 22,1979.

with regard to the communities below
as follows:

cmr r No.cay.

Mommv. Cky..M _ 2A 2a
CMVC M . 244A. 2 5A 244M 252&

2WA

9. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing Interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

10. Interested parties may file
comments on or before October 21, 1980,
and reply comments on or before
November 10, 1980.

11. For further information concerning
this proceeding, contact John Kamp,
Broadcast Bureau, (202) 632-9660.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter Is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken-or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commssion or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L Baumann,
Chief, Policy andRules Division Broadcast
Bureau.

Appendix
[BC Docket No. 80-527 RM-3509]

1. Pursuant to authority found in Sections
4(i), 5(d)[1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended.
and O.281o(b](6) of the Commission's rules, It
is proposed to amend the FM Table of
Assignments, I 73.202(b) of the Commission's
rules and regulations, as set forth In the
Notice of Proposed Rule Making to which
this Appendix Is attached.

2. Showings required. Comments am
invited on the proposal(s) discussed In the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment Is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel If It is
assigned, and, if authorized, to build the

station promptly. Failure to file may lead to
denial of the request.

3. Cut-offprocedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that. they will not be considered in
connection with the decision in this docket

4. Comments and reply comments; service
Pursuant to applicable procedures set out in
§ 11.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice ofProposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420 (a). b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments.
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public ispection of flings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street. NW., Washington. D.C.

D4LINO COoE 6712-01-U

47 CFR Part 73

[BC Docket No. 80-514; RM-3591]

FM Broadcast Station In lrmo, S.C.;
Proposed Changes In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: This action proposes to
assign Channel 272A to Irmo, South
Carolina, as its first FM channel in
response to a petition from Santee-
Cooper Broadcasting Co.
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DATE: Comments must be received on or
before October 17, 1980, and reply -
comments on or before November 6,
1980. "

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Irmo, South Carolina), BC
Docket No. 80-514, RM-3591.

Adopted: August 15,1980.
Released: August 29, 1980.
1. Petitioner, Proposal, Comments. (a)

A petition for rule making 1 was filed by
Santee-Cooper Broadcasting Company
("petitioner") proposing the assignment
of FM Channel 272A to Irmo, South
Carolina, as that community's first FM
assignment.

(b) Channel 272A could be assigned to
Irmo in compliance with the minimum
distance separation requirements
provided the transmitter site is located
7.7 kilometers (4.8 miles) northeast of
the community.

(c) Petitioner states it will apply for -
the channel, if assigned.

2. Demographic Data.-(a)
Location.-Irmo, South Carolina, is
located in both Richland and Lexington
counties, approximately 16 kilometers
(10 miles) northwest of Columbia, South
Carolina, the State Capital.

(b) Population. Irmo-517; 2 Lexington
County-47,288; Richland County-
198,161.

(c) Local Aural Broadcast Service.
None.

3. Economic Considerations.
Petitioner states that the population and
overall growth of Irmo has skyrocketed
considerably since the 1970 Census to
more than 9,250 population. The
petitioner describes Irmo as a rapidly
developing middle to high income
residential community.

4. In view of the fact that the proposed
FM channel assignment would provide
for a first local aural broadcast service
to Irmo, the Commission believes it
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, with regard to the
listed city, as follows:

'Public Notice of the petition was given on
February 27. 1980, Report No. 1218.

2Population figures are taken from the 1970 U.S.
Census.

Channel No.City Present Proposed

Irmo, S.C.- ....... 272A

5. The CommissiOn's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of.the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before October 17, 1980,
and-reply comments on or before
November 6,1980.

7. For furtherinformation concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is-no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presenthtions
required by the Commission.
Federal Communications Commission.
Henry L. Baumann,
Chief, PolicyandRules Divislon Broadcast
Bureau.

Appendix
[BC Docket No. 80-514 RM-3591]"

1. Pursuant lo authority found in Sections
4i), 5(d)(1), 303(g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(61 of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule Making to which
this Appendix is attached.

2. Showings required. Comments are
invited dn the proposal(s) discussed in the
Noticeof Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorijed, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments,
They will not be considered if advanced In
reply comments. (See § 1.420[d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) In
this Notice, they will be considered as
.comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in •
connection with the decision In this docket.

4. Comments and reply comments, service.
Pursuant to applicable procedures set out in
§ § 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to ivhich the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and (c) of the Commission
rules.)

5. Number of copies.-In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission. ,

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours In the Commission's
Public Reference Room at its headquarters,
1919 M Street, NW., Washingon, D.C.
[FR Doc. 80-27098 Filed 9-3-8 8:45 am)
BILUNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-512; RM-3595]

FM Broadcast Station in Tremonton,
Utah; Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: Action taken herein proposes
the assignment of a Class C FM channel
to Tremonton, Utah, in response to a
petition filed by Bear River Broadcasting
Co., Inc. The proposed channel could
provide a first local FM broadcast
service to Tremonton.

DATES: Comments must be filed on or
before October 17,1980, and reply
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comments on or before November 6,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT
Montrose H. Tyree, Broadcast Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b) Table of Assignments FM
Broadcast Stations (Tremonton, Utah),
BC Docket No. 80-512, RM-3595.

Adopted. August 18, 1980.
Released. September 3. 1980.

1. Petitioner, Proposal, Comments. (a)
A petition for rule making 1was filed by
Bear River Broadcasting Co., Inc.
("petitioner"], proposing the assignment
of Channel 264 to Tremonton, Utah, as
that community's first FM assignment.

(b) The channel can be assigned to
Tremonton, in compliance with theminimum distance separation
requirements.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Community Data--a) Location.
Tremonton is located in Box Elder
County, approximately 104 kilometers
[65 miles) north of Salt Lake City, Utah.

(b) Population. Tremonton-2,794 ',
Box Elder County-28,129.

(c) LocalAural Broadcast Service.
None. An application for a daytime only
AM station on 1470 kHz is pending.

3. Economic Consideration.
Tremontons economy is based on
agriculture, small industry and tourism
to the northwest and Yellowstone Park
regions. Petitioner states that the
proposed assignment could provide a
first FM service for about 3,000 persons
in the area and a second FM service for
about 600 persons. The proposal would
also provide the residents of Tremonton
an opportunity to receive coverage of
public, social, governmental and
sporting events held at night. Petitioner
has submitted demographic and
economic information with respect to
Tremonton, to demonstrate a need for a
first FM assignment.

4. Preclusion Considerations.
Preclusion study was done for Channel
264 in Tremonton, Utah, with the
assumption that the transmitter was
located in the center of the city. The
assignment of Channel 264 to
Tremonton will cause preclusion on
Channels 261A, 263, 264 and 265A, in all
or parts of the following forty-three
counties. Idaho: Custer, Fremont,
Bannock, Jerome, Blaine, Jefferson,

'Public Notice of the petition was given on
February 27.1980, Report No. 1218.

2 Population figures are taken from the 1970 U.S.
'Census.

Teton, Camas, Clark, Caribou, Cassia,
Lincoln, Bingham, Booneville, Gooding,
Power, Oneida, Twin Falls, Minidoka,
Butte, Madison and Ouyhee; Nevada:
White Pine and Elko; Utah. Box Elder,
Millard, Utah, Summit. Emery, Tooele,
Sanpete, Wasatch, Daggett Juab,
Carbon, Duchesne, and Uintah;
Wyoming: Teton, Fremont. Sublette,
Lincoln, Sweetwater, and Uinta.

5. Generally, a community as small as
Tremonton would be assigned a Class A
channeL However, an exception is made
where the Class C proposal could
provide a significant amount of first or
second FM service to surrounding areas
and population. Petitioner states that the
assignment of Channel 264 to
Tremonton will provide a first FM
service to 1195 square kilometers (467
square miles) for 2.907 persons and a
second FM service to 796 square
kilometers (311 square miles) for 591
persons.

6. Accordingly, in view of the
foregoing, comments are invited on the
following proposal to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's rules, with regard to the
community of Tremonton, Utah.

Ptme Prv-

TrenortsAM Pt2M

7. The Commission's authority to
institute rule making proceedings,
-showing required, cut-off procedures,
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before October 17,1980
and reply comments on or before
November 6, 1980.

9. For further information concerning
this proceeding, contact Mark Lipp.
Broadcast Bureau, (202) 632-7792
However, members of the public should
note that the time a Notice of Proposed
Rule Making is issued until the matter is
no longer subject to Commission
consideration or court review, all ex
porte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel assignments.
An exparte contact is a message
(spoken or written) concerning the
merits of a pending rule making other
than comments officially filed at the

Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L Baumann.
Chief. Policy andfRulesDivision Broadcast
Bureau.
Appendix
[BC Docket No. 80-512 R,-3595]

1. Pursuant to authority found in Sections
4(1), 5(d](1), 303 (g) and (r). and 307(b) of the
Communications Act of 1934, as amended.
and § o.281(b)(6] of the Commission's rules, it
is proposed to amend the FM Table of
Assignments. § 73202(b) of the Commission's
rules and regulations, as set forth in the
Notice of Proposed Rule &aking to which
this Appendix Is attached.

2. Showings required. Comments are
Invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix Is attached. Proponent(s) will be
expected to answer whatever questions are
presented In initial comments. The proponent
of a proposed assignment is also expected t9
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel ifitis
assigned, and, if authorized. to build the
station promptly. Failurelto file may lead to
denial of the request.

3. Cut.offprocedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that. they will not be considered in
connection with the decision in this docket.

4. Comments and reply commen -.: serpce.
Pursuant to applicable procedures sat out in
§§ 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the A'otice of Propogad
Rule Alakig to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing

'the comments. Reply comments shall be
served on the person(s) who fled comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. fSee
§ 1.420 (a), (b) and (c) of the Commission
rules.)

5. Nanmber of copies. In accordance with
the provisions of § 1A20 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments,
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pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.
[FR Doc. 80-27097 Filed 9-3-80;, 8.45 am]

BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-245; RM-2762; RM-2785;
RM-2787; RM-2886; RM-2901; RM-3033;
RM-3255; RM-3480]

FM Broadcast Stations in Blytheville,
Jonesboro, Piggot, Paragould,
Trumann, Walnut Ridge; and West
Memphis, Ark.; Portageville, Mo., and
Collierville, Tenn.; Order Extending
Time for Filing Reply Comments
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule (Order].

SUMMARY: Action taken herein extends
the time for filing reply comments in the
proceeding involving the proposed
assignment of FM channels to
Blytheville, Jonesboro, Paragould,
Piggot, Trumann, Walnut Ridge and
West Memphis, Arkansas; Portageville,
Missouri and Collierville, Tennessee,
Wolfe Communications, requests the
additional time t'o prepare and submit
reply comments.
DATE: Reply comments must be filed on
or before September 4, 1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Montrose H. Tyree, Broadcast Bureau,
(202) 632-9660.
SUPPLEMENTARY INFORMATION:

Order Extending for Time Filing Reply
Comments

Adopted: August 20, 1980.
Released: August 25, 1980.

In the matter of amendment of
§ 73.202(b), Table of assignments, FM
Broadcast Stations. (Blytheville,
Jonesboro, Piggot, Paragould, Trumann,
Walnut Ridge, and West Memphis,
Arkansas; Portageville, Missouri, and
Collierville, Tennessee).

By the Chief, Policy and Rules
Division:

1. On May 29, 1980, the Commission
adopted a Notice of ProposedRule
Making proposing the changes in the FM
Table of Assignments for Blytheville,
Jonesboro, Paragould, Piggot, Trumann,
Walnut Ridge, and West Memphis,
Arkansas; Portageville, Missouri, and
Collierville, Tennessee (45 Fed. Reg.

40176, published June 13,1980). Reply
comments are due on August 21, 1980.

2. Counsel for Wolfe Communications
filed a request seeking additional time
for filing reply commentiin the
proceedind-to and including September
4, 1980. Counsel states that the proposal
which involves seven alternate channel
assignment plans is complicated, and
there was an unavoidable delay in
locating copies of comments filed by the
petitioners.

3. We believe the public interest
would be served by granting the
extension so that Wolfe
Communications may file information
that may be helpful to the Commission
in resolving this proceeding.

4. Accordingly, it is ordered, that the
above request for an extension of time is
granted and the date for filing reply
comments is extended to and including
September 4,1980. -

5. This action is taken pursuant to
authority contained in Sections 4(i),
5(d)(1), and 303(r) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's rules.

Federal Communications Commission.
Henry L. Baumann,
Chief, Policy andRules Division Broadcast,
Bureau.
[FR Doec. 80-27057 Filed 9-3-80; &45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-523;,RM-3543]

FM Broadcast Station in Helena, Mont.;
Proposed Changes in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rule making
and order to show cause.

SUMMARY: This action proposes to
assign two Class C channels to Helena,
Montana, and modify the licenses of the
two existing Class A stations to specify
the Class C channels in reponse to a
petition filed by KCAP Broadcasters.
The proposal will provide substantial
first and second FM services.
DATES:.Comments must be filed on. or
before October'17, 1980. and reply
comments on or before November 6,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
Notice of Proposed Rule Making and
Order To Show Cause

Adopted: August 15, 1980.
Released: September 3, 1980.
In the matter of amendment of

§ 73.202(b), Table of Assignments, FM
Broadcast Stations (Helena, Montana),

By the Chief, Policy and Rules
Division:

1. Petitioner, Proposal, Comments:
(a] A petition for rule making I was

filed by KCAP Broadcasters, Inc.
("petitioner"), licensee of FM Station
KCAP (Channel 276A), proposing the
assignment of Class C FM Channel 260
to Helena, Montana.

(b) The channel can be assigned In
compliance with the mileage separation
requirements.

2. Demographic Data:
(a) Location: Helena,,the state capital

and seat of Lewis and Clark County, Is
located in the west-central part of the
State, It is 800 kilometers (500 miles]
southeast of Seattle.

(b) Population: Helena-22,730; 2 Lewis
and Clark County-33,281.

(c) Local Aural Service: FM Station
KBLL-FM, 221A; FM Station KCAP,
276A; Fulltime AM Station KBLL, 1240
kHz; Fulltime AM Station KCAP, 1340
kHz; Fulltime AM Station KMTZ, 950
kHz.

3. Preclusion Considerations: The
assignment of Channel 266 t6 Helena,
Montana, will cause preclusion to
twenty-seven communities with
populations greater than 1,000. 3

4. In this case, the assignment of a
Class C channel to Helena will create an
intermixture with a Class A channel.
However, data provided by the
petitioner shows that a substantial first
and second FM service would be
provided. Petitioner states that the
assignment of Channel 268 to Helena
will provide a first FM service to
approximately 3,859 square kilometers
(2,412 square miles] for approximately
5,500 persons. No second FM service nor
aural service figures were provided,

'Public Notice of the petition was given on
February 1. 1980. Report No. 1211,

2Population figures are taken from the 1970 US.
Census.

3 of these twenty-seven communities, thirteen
have no FM assignments. The thirteen communities
with their population and precluslons are: Montana:
White Sulphur Springs (1,200)-263,264, 205A, 200,
267, 268, 269A; East Helena (1,6513-203, 24, 265A,
266. 267, 268, 209A; Deer Lodge (4,300)-203. 205A,
266, 267, 268, 269A; Boulder (1.342)-203, 204, 205A,
266, 207. 268. 209A; Townsend (1.371)-2O3,204,
265A, 266, 267, 268, 269A: Three Forks (1,168--203,
264, 265A. 260, 267, 268, 269A: Walkerville (1,097)-.
263, 264, 265A. 266, 207, 268. 209A: Whitehall
(1.035)-263, 264, 265A. 266, 267, 268. 269A;
Philipsburg (1,128)-205A. 260, 267, 2608, 209A
Choteau (1,586)-265A, 267; Conrad (2,770)-207; Big
Timer (1,592--266; Fort Benton (1,803)-260, 207.

Deer Lodge has an AM Station (KDRG).
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although review of the data indicates
that a substantial number of persons
would receive a second FM service
under this proposal.

5. Although petitioner has failed to
state it wishes to have its license
modified to specify the Class C channel
or to apply for the channel, if assigned,
we have treated this request as one for
modification. The proposal has merit in
that substantial first FM service would
be provided. In addition, it has been the
Commission's policy to avoid
intermixture in such cases by also
upgrading the other existing Class A
station. In doing so, substantial second
FM service to the present unserved
areas would be provided. A search was
conducted for another Class C channel
available to Helena. The study indicated
that Class C Channels 258, 259, 281, and
283 could be assigned to Helena.
Therefore, we shall propose to modify
the existing Class A Station KBLL-FM
by issuing an Order to Show Cause to
the licensee, Holter Broadcasting Corp.
Station KBLL-FM will be entitled to
reimbursement from KCAP Broadcasters
(if modified as proposed herein] for the
reasonable expenses connected with the
change of frequency only. The upgrading
of facilities to Class C minimum power
and height is not reimbursable. See
M'tchell, South Dakota, 63 F.C.C. 2d 70
(1976). Finally, should another interest in
a Class C channel be expressed in
comments, it may not be possible to
permit the modification of either of the
Class A licensees to specify Class C
channels as proposed herein unless a
third Class C channel assignment can be
justified. See Cheyenne, Wyoming, 63
F.C.C. 2d 62 (1976); QgalIala, NMbraska,
45 Fed. Reg. 52845 (published August 8,
1980). We have not issued a separate
Order to Show Cause for Station KCAP
since we imply consent to the
modification by virtue of its request.

6. Accordingly, pursuant to authority
contained in Sections 4(i), 5(d)(1), 303 (g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules, IT IS PROPOSED
to amend Section 73.202(b), the FM
Table of Assignments, for the
community listed below as follows:

ctmnnel No.
CRYPresent Proposed

Hem Momtan, 221A. 276A 25,265

7. It is ordered, That, pursuant to
Section 316(a) of the Communications
Act of 1934, as amended, and with the

understanding that it will receive
reasonable reimbursement of expenses
incurred in changing the channel on
whi.h it has a license, Station KBLL-FM
shall show cause why its license should
not be modified to specify operation on
Channel 258 as proposed herein instead
of the present Channel 221A.

8. Pursuant to Section 1.87 of the
Commission's Rules and Regulations,
the licensee of Station KBLL-FM,
Helena, Mont., may not later than
October 17, 1980, request that a hearing
be held on the proposed modification.
Pursuant to Section 1.87(f), if the right to
request a hearing is waived, KBLL-FM
may, not later than October 17, 1980, file
a written statement showing with
particularity why its license should not
be modified as proposed in this Order to
Show Cause. In this case, the
Commission may call on KBLL-FM to
furnish additional information,
designate the matter for hearing, or
issue, without further proceeding, an
Order modifying the license as provided
in the Order to Show Cause. If the right'
to request a hearing Is waived and no
written statement is filed by the date
referred to above, KBLL-FM will be
deemed to consent to the modification
as proposed in the Order to Show Cause
and a final Order will be issued by the
Commisison, if the channel changes
mentioned above are found to be in the
public interest.

9. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.
NOTE: A showing of continuing interest
is required by paragraph 2 of the
Appendix before a channel will be
assigned.

10. Since Helena, Montana is located
within 402 kilometers (250) miles of the
United States-Canada border, the
proposed assignment requires
coordination with the Canadian
Government.

11. Interested parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6,1980.

12. It is further ordered, That the
Secretary of the Commission shall send
a copy of this Notice by certified mail
return receipt requested to Halter
Broadcasting Corporation, 2301 Colonial

.Drive, Helena, Montana 59601, the
licensee affected in this proceeding.

13. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the

matter is no longer subject to
Commission consideration or court
review, all exparte contracts are
prohibited in Commission proceedings.
such as this one, which involve channel
assignments. An exparte contract is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Henry L Baumann.
Chief Pohcy and Rules Divisioin Broadcost
Bureau.

Appendix
1. Pursuant to authority found in Sections

4(i). 5(d](1). 303[g) and (r). and 307(b) of the
Communications Act of 1934, as amended.
and Section 0.281(b)(6) of the Commission's
Rules, It is proposed to amend the FM Table
of Assignments. Section 73.202(b) of the
Commission's Rules and Regulations. as set
forth In the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Shohigs required. Comments are
nvited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in Initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and. If authorized. to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedurrs. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposhis advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the proposals) in
this Notice, they will be considered as
comments In the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this dockeL

4. Comaents and reply comments: service.
Pursuant to applicable procedures set out in
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth in the Notice of
ProposedRule Making to which this
Appendix is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comnents. Reply comments shall be
served on the person(s) who filed comments
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to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.420(a), (b) and Cc) of the Commission
Rules.)

5. Number of copies. In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street, N.W., Washington, D.C.
[FR Dec. 80-27059 Filed 9-3-W. 8:45 am]
BI,,NG CODE 6712-01-M

47 CFR Part 73
[BC Docket No. 80-525; RM-3554]

FM Broadcast Station In Orem, Utah;
Proposed Changes in Table of
Assignments
AGENCY: The Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: Action taken herein proposes
the substitution of Channel 298 for
Channel 296A at Orem, Utah, and
modification of the license of the station
currently operating on Channel 296A.to
specify operation on Channel 298. This
proposal is made-in response to a
petition filed by Morris J. Jones, licensee
of Station KABE(FM). The Class C
channel could provide for coverage to
surrounding areas and. populations.
DATE: Comments must be filed on or
before October 21, 1980 and reply
comments on or before November 10,
1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mark N. Lipp, Broadcast Bureau (202):
632-7792.
SUPPLEMENTARY INFORMATION:

[BC Docket No. 80-595; RM14-3554]
Adopted: August 18, 1980.
Released: September 2, 1980.
In the matter of amendment of

§ 73.202(b). Table of Assignments, FM
Broadcast Stations (Orem, Utah).

By the Chief, Policy and Rules
Division:

1. Petitioner, Proposal, Comments:
(a) A petition for rule making I was

filed by Morris Jonesr("petitioner"),
licensee of Station KABE(FM (Channel

I Public Notice of the petition was given on
February 1, 1980, Report No. 1211.

296A), Orem, Utah, proposing the
replacement of Channel 296A with Class
C FM Channel 298 at Orem, Utah, and
modification of its license (for Channel
298A) to specify Channel 298. No
responses to the proposal have been
filed.

(b] The proposed channel can be
assigned to Orem in compliance with
the minimum distance separation
requirements.

(c) Petitioner states he will apply for
the channel, if assigned.

2. Community Data:
(a) Location: Orem, in Utah County, is

located approximately 56 kilometers (35
miles) south of Salt Lake City.

(b) Population: Orem-25,729 2; Utah
County-137,776.

(c) Local Aural Broadcast Service:
Orem is served locally by FM Station
KABE (Channel 296A).

3. Economic Considerations:
Petitioner claims that Orem's present
estimated population is 52,000 as
compared to 25,729 in 1970. It assert that
a combination of factors contributed to
this population growth, such as
operation and expansion of Geneva
Steel Mills, several light industrial
manufacturing facilities, commercial
expansion, and the increasing popularity
of Utah Valley as a place of residence.

4. Petitioner states that its station
(KABE(FM)) has difficulity in serving
Orem due to low signal strength and
multipath interference, apparently due
to reflection of the signal off the nearby
mountains to the east.
Petitioner claims that these factors, in
addition to the unavailability of nearby
transmitter sites on the mountains to the
east, provide the basis for requesting a
Class C facility. It asserts that with this
increase in facilities better service
would be provided to the outlying areas
to the north and northwest of Orem and
northern Utah County. Petitioner has
submitted letters from residents and
businessmen in these areas who have
expressed their support for the
assignment of a Class C channel to
Orem.

5. Preclusion Study: Assuming that
Channel 296A would be deleted from
Orem and the proposed transmitter site
for the proposed Channel 298 is located
in the center of the city, preclusion
would be caused on Channel 295
through 300 in all or part of the following
counties:

- Colorado-Moffat, Rio Blanco, Garfield,
Mesa

Idaho-Casia, Power, Bannock, Caribou,
Bear Lake, Oneida, Franklin

Nevada-Elko, White Pine, Lincoln

2Population figures are taken from the 1970 U.S.
Census.

Utah-Tooele, Summit, Salt Lake,
Duchesne, Wastatch, Utah, Juab,
Sanpete, Carbon, Morgan, Uintah,
Millard, Beaver, Piute, Wayne, Sevier,
Emery, Grand, Daggett, Davis, Weber

Wyoming-Unta, Sweetwater, Subletto,
Lincoln

It should be noted that the pending
proposed assignments to Clearfield and
Roy, Utah (RM-3617) have not been
taken into consideration in this study.
Clearfield is 93 kilometers (58 miles)
from Orem and the minimum separation
requirement is at least 104 kilometers
(65 miles) for second adjacent Class C
operation. Therefore, depending on the
outcome of the Clearfield-Roy proposal,
a site restriction will be necessary for
one or both of these proposals.

6: In the event an additional interest
were expressed in the Class C channel
here proposed, petitioner's license could
not be modified to specify operation on
Channel 298. According to Commission
policy, as set forth in Cheyenne,
Wyoming, 62 F.C.C. 2d 63 (1976), other
parties must be afforded an opportunity
to state their interest in applying for a
newly assigned Class C channel, Only in
the absence of such interest could
petitioner's license be modified. Since
no person has yet expressed an Interest
in the proposed assignment of Channel
298 at Orem, we are proposing to modify
the license of Station KABE(FM).
However, should petitioner desire to
withdraw its request in the face of a
competing interest, we would be
amenable to permit termination of this
proceeding. See Statesboro, Ga., RM-
2568, Mimeo No. 82040, Memorandum
Opinion and Order, released May 17,
1977, 40 R.R. 2d 1021.

7. An Order to Show Cause, requested
by the petitioner, is not necessary since
consent to a modification of Its license Is
indicated by its request for a Class C
channel.

8. In light of the above, the
Commission proposes to amend the FM
Table of Assignments, § 73.202(b) of the
Commission's Rules, as to the named
community, as follows:

Channel No,city
Present Proposed

Orem Utah ... ....................... 296A 290

9. The Commission's authority to
institute rule making proceedings,
showings required, cutoff procedures,
and filing requirments are contained In
the attached Appendix and are
incorporated by reference herein,
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Note.-A showing of continuing interest is
required by paragraph 2 before a channel will
be assigned.

10. Interested parties may file
comments on or before October 21. 1980,
and reply comments on or before
November 10,1980.

11. For further information concerning
this proceeding, contact Mark N. Lipp.
Broadcast Bureau (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings.
such as this one, which involve channel
assignments. An exparte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L. Baumann,
Chief Policy andRules Division, Broadcast
Bureau.

Appendix

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g) and (r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, IT
IS PROPOSED TO AMEND the FM
Table of Assignments, Section 73.202(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showing required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-offprocedures. The following
procedures will govern the
consideration filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b} With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1.415 and
1.420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Aotice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission Rules.)

5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission's Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be

- available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street
NW., Washington, D.C.
[FR Doc 80---O6o FJed 9-340. &45 al
BILUNG CODE 6712-01-

47 CFR Part 73
[BC Docket No. 80-524; RM-3400; RM-35161

TV Broadcast Stations In Sanger,
Clovis, Visalia, and Fresno, Calif.;
Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.

SUMMARY: Action here sets forth four
options for changes in the TV Table of
Assignments in the Fresno, California.
area in response to petitions filed by
Golden-Door Properties and Sanger
Telecasters. The communities

potentially affected include Fresno.
Clovis. Visalia and Sanger, California.
DATES: Comments must be filed on or
before October 17,1980, and reply
comments on or before November 6.
1980.
FOR FURTHER INFORMATION CONTACT.
John Kamp, Broadcast Bureau, (202) 632-
9660.
SUPPLEMENTARY INFORMATION:

In the matter of Amendment of § 73.606[bJ.
Table of Assignments, Television Broadcast
Stations. (Sanger. Clovis, Visalia, and Fresno.
California).

Adopted. August 15,1980.
Released. September 5, 1980.
By the Chief. Policy and Rules

Division:

Petitions, Comments, and Replies
1. The Commission has before it ti,°o

petitions for changes in the Table of
Assignments related to UHF television
for communities within 15 miles of
Fresno, California, which are considered
together here because of the cities'
proximity to one another and to Fresno.

2. Golden-Door Properties, Ltd.
("Golden-Door") requested 1 the deletion
of Channel *43 from Visalia, California.
and its reassignment as a commercial
channel to Clovis, California, as a first
TV assignment to Clovis. Golden-Door
also suggested Channel *49 as a
replacement for Channel *43 at Visalia.
Comments in opposition were filed by
Pappas Telecasting Incorporated
("Pappas") and Tulare County Board of
Education ("Board of Education").
Golden-Door filed a reply to the
comments in opposition and reaffirmed
its intention to apply for Channel 43 if
that channel is assigned to Clovis.

3. Sanger Telecasters ("Sanger")
petitioned 2 for the assignment of
Channel 59 to Sanger, California, as the
first TV assignment to that community.
Pappas also filed a comment in
opposition to the Sanger petition. Sanger
filed a reply and reaffirmed its
commitment to apply for Channel 59 if
that channel is assigned to Sanger.

Community Data
4. Clovis: The city of Clovis is located

approximately 320 kilometers (200 miles)
north of Los Angeles and 265 kilometers
(165 miles) southeast of San Francisco. It
is situated in the center of the San
Joaquin Valley region, 16 kilometers (10
miles) northeast of Fresno. The
population of Clovis according to the
1970 U.S. Census was 13,856. Petitioner
Golden-Door relies on State Department

'Pubic Notice of the petition was given oa
Oztober 31.1979. Report No. 1198.

2Public Notice of the petition was given on Juiy
11.1 79. Report No. 1183.
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of Finance data to support a 1978
-population estimate of 27,523. There is
no local television broadcast service in
Clovis.

5. Fresno: Fresno (pop. 165,972) is in
Fresno County (pop. 413,329).3

Demographic data submitted by
petitioner Sanger include a county
population estimate of463,700 in 1977.
Five televisiodi stations are currently
licensed toFresno: Channel *18, KMTF;
Channel 24, KMJ-TVW Channer 30, '
KFSN-TV; Channel-47, KJEO; Channel
53, KAIL. According to Pappas, two
-additional stations not licensed to
Fresno identify themselves as part of the
Fresno markeb Channel 21, KETV,
licensed to Hanford; and Channel 26,
kMPH, Licensed to Visalia (allocated, to
Tulare).

6. Sanger, California: The city of
Sanger is situated in the center of the
San Joaquin Valley, 21 kilometers (13
miles) east of the city of Fresno. The
population of Sanger was 10,088, and
petitioner Sanger relies on-the Sanger
District Chamber of Commerce to
support a, 1977 population estimate of
10,800. There is no local television.
service in Sanger. -

7. Clovis Petition: Channel 43 canbe
assigned to Clovis in compliance with
the minimum distance separation
requirements, provided Channel *43 is
deleted from Visalia, Calif.Alternately,
the Commission's staff has determined
that Channel 69 could be assigned to
Clovis. Golden-Door has requested the
assignment of Channel 43 to Clovis,
rather than some other available
channel, because ithas- a share in the
ownership of an antenna previously
used at Visalia on Chanrnet43. Golden-
Door contendi that this part-ownership
would facilitate its commencement of'
service to Clavis-

8. The Board of Education objected to-
the Golden-Doorpetition. As the
Government entity resppnsible for
public education inTulare County,
California, the Board of Education
initiated the rule making-proceeding
(Docket 20625) which led to the
reservation of Channel *43 to.Visalia,
Calif., for noncommercial educational
use. Although the Board of Education
admitted considerable delay in its effort
to establish a station at Visalia, it
reported a continuing effort to create a
consortium of county schoolsto
establish the station there, and that one
potential member of the consortium is
completing a facility for a. television
studio at Visalia. The Board of
Education contended that a change in
the assignment at Visalia would further

3All population figures are taken from-the 1970. -
U.S. Census. unless otherwise indicated.

delay-its progress, and asked why other
available channels could.not be,
assigned to Clovis. Further, it' questioned
the "share of ownership' and potential
usefulness of the old Channel 43
antenna by Golden-Door.In its reply,
Golden-Door alleged that the Board of
Education took no concrete steps
toward establishing a station for the two
and one-halfyears subsequent to the
reservation of Channel *43 at Visalia.
Further, Golden-Door questioned the
Board of Education's suggestion that a
different channel assignment at Visalia
would further delay the school system's
attempt to establish a channel there.

9. Pappas objected to the Clovis
assignment basedmainly on its
contention that Golden-Doorintends to
become a Fresno station in competition
with the six stations listed in paragraph
5 above including Station KMPH
licefised to Pappas atVisalia. Golden-
Door replied that it intends to provide
local programming for Clovis, andin any
case, that competitive considerations
are not appropriately entertained in a
rule making procedure for-change in
allocation.

10. Sanger Petition; ChanneL59 can be
assigned to Sanger in compliance with
minfimum distance separation
requirements, and with no site
restrictions. Pappas objected to the
Sanger petition on essentially the same
grounds as it objectecrto the Golden-
Door petition outlined abbve in
paragraph 9. Petitioner Sanger replied
thatif Channel 59 is assigned to the city
of Sanger, and petitioner Sanger's
application is granted, it will provide
local programming for the city of Sanger.

Comments
11. Pappas in oppositionto both

petitions considered here cited
Waukegan, Illinois, 15 R.R. "d 1509
(1969) wherein a petition for rule making
was denied because no assurance was
offered that the channel would be
activated or, if activated, that it would
provide a local service to Waukegan
rather than provide another television
service to the Chicago market. Here
petitioners asserted their intentions to
provide local service, but did not
directly address the issue of their
anticipated service to and economic
dependence upon the nearby Fresno
market. Although the Commission does
not find this failure sufficient to deny
institution of rule making here, it
considers the issues important enough to
require further support. 4 Thus,

4 Sde also: Upper Marlboro, Maryland.1O FRCC.
2d 57911967)-;b-Oklahoma City, Oklahoma. Docket
79-136 44 Fed. Reg. 67664, published November 27,
1979.

petitioners Golden-Door and Sanger are
invited to further explain their
expectations andintentions concerning
service to and eco'nbniic dependence
upon the greater Fresno market.
Additional information would also be
helpful on the extent to which the citios
of Clovis and Sanger are effectively
served by existing Fresno stations.,

12. In this regard, it should be noted
that both Channels 43 and 59 can be
assigned to Fresno and used at Clovis
and Sanger, respectively, under the
Commission's 15-mile rule. Section
73.607(b).6

13. Regarding the petition by Golden.
Door, the Commission desires further
information from both Golden-Door auid
the Board of Education concerning the
merits of assigning Channel 43 at Clovis
rather than Channel 69. Although both
Golden-Door and the Board of
Education contend that Channel 43
would better serve their respective
needs and thus the public interest, more
complete information from both parties
could well facilitate the Commission's
decision on the matter. Specifically, the
Commission seeks a verification of the
ownership for the equipment tuned to
Channel 43 and its current condition,
Further, since the Board of Education
stated that it no longer has equipment
for Channel 43, the Commission desires
further information on how a channel.
reassignment might further delay its
establishment of a station.

14. Much of the opposition by Pappas
to both the Golden-Door and Sanger
petitions concerned possible increased
economic competition in the Fresno
television market. Although the
Commission theoretically has an
interest in such competition when It
would adversely affect overall service to
the public in the area, the matter
becomes relevant not in the allocation
stage but rather after an application has
been filed for an allocated channel.7

15. Accordingly, the Commission
presents the following alternatives for
amending Section 73.606(b) of the
Commission's Rules, the Television
Table of Assignments.Note that if either
alternative IM or IV is adopted,
interested parties may apply for a newly
assigned channel for use at either at
Clovis or Sanger under the "15-mile"
rule (Section 73.607(b)].

'See: Denton, Texas. 10 F.C.C. 2d 532 (1907), 11
R.R. 2dM1630

6See: Orange Fark Florida, Repdrtand'Order. DC
Docket No. 79-9O. , :' ,

7See: Carroll Broadcasting Comanyv. Federal
Communications Commission, 256 F. 2d 440 (1055).
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Channel No.city
Present Proposed

Option I
Cavis, Calf 43
Vis alia. f. -43 "49
Sanger. Cala. 59

Opton Ii
Clovis. Caif 69
Sanger. Calif. 59

O-ton I
Fresno. Cal f. *18+ 24. "18+. 24,

30+. 47, 30+. 43.
53 47.53,59

Visalia. Caif. _43 .49

Fresno, Calif. i 18+. 24. "18+. 24,
30+,47. 38+.47.

53 53.59.69

16. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

17. Interested parties may file
comments on or before October 17,1980.
and reply comments on or before
November 6,1980.

18. For further information concerning
this proceeding, contact John Kamp,
Broadcast Bureau, [202) 632-9660.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An exparte contact is a
message [spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Henry L Baumann,
Chief. Policy andRules Division, Broadcast
Bureau.

Appendix
1. Pursuant to authority found in

sections 4(i), 5(d)[1), 303(g) and [r), and
307(b) of the Communications Act of
1934, as amended, and Section
0.281(b)(6) of the Commission's Rules, IT
IS PROPOSED TO AMEND the TV
Table of Assignments, Section 73.606(b)
of the Commission's Rules and
Regulations, as set forth in the Notice of
Proposed Rule Making to which this
Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to

which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and. if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in Sections 1M15 and
1.420 of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420(a), (b) and (c) of the
Commission Rules.)

5. Number of copies. In accordance
with the provisions of section 1.420 of
the Commission's Rules and
Regulations, an original and four copie6
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection offilings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference

Room at its headquarters, 1919 M Street,
N.W, Washington, D.C.
ItX D--- aa-r=~ Mled 9-3-ft M45 a1
DIUNG CODE 6712-01-M

47 CFR Part 73

[BC Docket No. 80-520; RM-33581

FM Broadcast Stations in Aguada,
Arecibo, Cldras, Lajas, Manati,
Mayaguez, Quebradillas and Utuado,
P.R4 Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule making.
SUMMARY: Pursuant to a petition for.
rulemaking filed by Aurio Matos,
Arzuaga and Davila Associates, Radio
Musical, Inc., and Enrique Leon, the
Commission proposes to substitute
Class B Channels 281, 248 and 245 for
the Class A channels at Aguada, Cidra
and Quebradillas, Puerto Rico. To
accommodate these changes, the
Commission also proposes to modify the
licenses of existing Stations WNIK-FM
at Arecibo, WMLD at Mapati, WIOA at
Mayaguez, and WERR at Utuado, Puerto
Rico. Channel 249A would be assigned
to Lajas, Puerto Rico.
DATES: Comments must be filed on or
before October 17 1980, and reply
comments on or before November 6,
1980.
ADDRESSES. Federal Communications
Commission, Washington. D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Myra G. Kovey, Broadcast Bureau, (202)
632-7792.
SUPPLEMENTARY INFORMATION:

In the matter of amendment of
§ 73.202(b), Table ofAssignments, 1af
Broadcast Stations. (Aguada, Arecibo,
Cidra, Lajas, Manati, Mayaguez,
Quebradillas and Utuado, Puerto Rico).
BC Docket No. 80-520, RM-3358.

Adopted August 15,1980
Released: September 5.1980.

1. Before the commission is a petition
for rule making filed by Aurio Matos,
licensee of FM Station WRFE, Aguada.
Puerto Rico; Arzuaga and Davila
Associates, licensee of FM Station
WREI, Quebradillas, Puerto Rico; Radio
Musical, Inc., licensee of FM Station
WBRQ, Cidra. Puerto Rico; and Enrique
Leon (collectively referred to hereafter
as "petitioners").' Briefly stated, it is the
wish of the existing licensees to change
their present Class A channels to Class
B assignments, creating in the process a

I Public Notice was given on April MB.1979,
Report No. 2172.
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new Class A assignment (Channel 249A)
at Lajas, Puerto Rico, for which
petitioner Enrique Leon. proposes to
apply. Petitioners desire the following
assignments:
Channel 281 for Aguada (replaces 288A)
Channel 248 for Cidra (replaces 249A])
Channel 245 for Quebradillas (replaces 252A)

To accommodate these new
assignments petitioners propose
substitution of channels for four existing
PuertoRicarr FM stations:
Channel 251 for Channel 293 at Arecibo

(Station WNIK-FM)
Channel 293 for Channel 245 at Manati

(Station WMLD]
Channel 291 for Channel 248 atMayaguez

(Station WIOA)
Channel 279 for Channel 281 at Utuado

(§tatioi WERRao]2
Petitioners have agreed to-reimburse

all affected stations for the costs of
these changes.3

2. Oppositions have been filed by the
four affected stations, namely, Arecibo
Radio CorporationrInc., licensee of
Station WNIK-FM, Arecibo; 4 Arecibo
Broadcasting Corporation,. licensee of'
Station WMLD,,Manati4 Radio-Americas
Corporation, licensee of StationWIQAr
Mayaguez; and'Radio Redentor, Inc.,
licensee of StationWERR, Utuado.5 In
addition, Guayama Broadcasting
Company, Inc., licensee of Stations
WXRF and WXRF-FM,. Guayama, has
opposed the petition as conflfcting with
proposed improvements in its facilities.

3. Opponents argue that petitioneri
would severely disrupt existingservice
solely to further their owrr private ends.
Although an adequate public interest
basis.for the proposals hasnot been
fully established, particularly where so
major a reshuffling of operating facilities.
js contemplated further discussion
(rather than the outrightdismissa urged
by opponents) seems appropriate in
order to afford adequate opportunity to
ascertain the public interest factors.
Additional information might be added
to this record which are sufficient to

2 A Channel 281 assignment at Aguada would
require a transmitter site approximately 8.5
kilometers (5.3 miles) west of the community.
Channel 249A at Lajas would require a site 6.4
kilometers (4 mires) southwest orthe city. The Cidra
and Quebradillas licensees- also propose new
transmitter sites although changes are notnecessary
to meet spacingrequirements.

5 As the proposed changes are mutually
dependent, they will betreated ag a unit rather than
Independently.
4 Good cause has been shownfor the slight delay

In filing this opposition and it will be accepted.
OThe populations otthe affected communities are.

as follows."Aguada-,590; Arecib-35.484;
Cdi-a--,306; rajbs--3,391. Manati-13,483-
Mayaguez--68,872; Quebradillas--840 Utuad-
11.573. (All figures from the 1970 U.S. Census..

ePetitioners' private interest inincreased.service
areas Is obvious and requires no discussion here.

warrant pursuing the petitioners'
- request.

4..-Technical Inadequacy. As
petitioners.have shown no inability to
cover their communities of license or to
comply otherwise with our technical
requirements, the grounds for their
complaints of inadequate signals are
unclear. Reference is made by
petitioners to their stations' inability to
cover their "municipios." If these local
governmental units are comparable to
mainland counties, as appears to be the
case, petitioners are neither obligated
nor entitled to serve them. If, on the,
other hand, "municipios" are more
properly considered communities for
licensing purposes, petitioners' coverage
concerns would have merit. In any
event, whatever the status of the"miinicipio," petitioners should consider
whether improved operating facilities or
other measures would produce their
desired results.

5. Increased Coverage. Given-the large
number of aural services presently
licensed in Puerto Rico, we will assume
that petitoners propose no first or
second FM or aural service. This
assumption is, of course, rebuttable.7

6. Competitive Equality. Petitioners
sought or acquired their ClassA stations
with full'knowledge that Puerto Rico's
FM assignments are primarily Class B
operations. 8 To now raise general
complaints as to the unfairness, of this.
allocation scheme is inappropriate; A
demonstration that wider coverage
stations would further some public

'intbrest goals could warrant further
consideration, however.

7. Preclusion. Petitioners incorrectly"
omit preclusion studies. While some of
their requested channels are presently
assigned to existing communities,-
substitute channels proposed for
Arecibo, Mayaguez and Utuado are new
assignments for which preclusion
studies are necessary.

8. Programming Confusion. Radio
Redentor, licensee of Station WERR at
Utuado, expresses concern at the
proposeduse of it frequency by Station
WRFE, Aguada. Both stations have
essentially religious- formats, it states,
the primary difference being that Station
WERR is run by a nonprofit organization
while Station WRFE is a commercial
operation. We agree that the-use of
Radio Redentor's existing-frequency-by
a'station with the same format may
cause confusion, and initially perhaps
loss of audience and support for Station

7
One of opponents major criticisms: is-that only.

petitioners will benefitfrom the large service areas,
Le, that the public has no recognizable interestin
additional aural services.

-Theisland has thirty-one Class B assignments
and five Class A assignments.

WERR. That the public will suffer,
though, Le. that the station will be
unable utimately to retain its Identity
and sustain its operation, is a
proposition that we cannot simply
assume to be valid. More than an
allegation to this effect is called for,

9. The Lajas Proposal. Lajas is located
in the southern'corner of Puerto Rico,
approximately 112 kilometers (70 miles)
from San Juan. Its population of 3,391
(1970 U.S. Census) represents a 271
percent increase over the 100 figure, we
are told. There are presently no local
aural services in the city.

10. Other Considerations. In addition
to the petition for rule making, we have
before us, a request for clarification of
our Cheyenne policy as it applies to this
proceeding.9 We held in Cheyenne,
Wyoming, 62 F.C.C. 2d 53o 38 R,R, 2d
1665 t976), that where a licensee
operating on a Class A channel seeks a
Class B (or C) assignment for its
community, we will not modify its
license to specify-the Class B (or C)
channel if any other person expresses a
desire to apply for the newly assigned
frequency. In Statesboro, Georgia,
Mimeo No. 82040, 40 R.R. 2d 1021 (1977),
wepermitted withdrawal of the petition
for rule making when interest inthe neW
frequency was actually shown. There Is,
as petitioners maintain, language In both
cases to the effect that modification will
be permitted where the Class A channel
is deleted for "technical reasons." An
exception to the Cheyenne policy for
"technical reasons" was intendedto
protecf licensees whose assignments are
modified not at theirrequest but Instead
to further general allocation policies of
the Commission. Although as
petitioners' argue,'there aretechnical
reasons to delete the ClassLA channels
here, the Statesboro case nevertheless
represents the Commission's policy as to
how a case of this type is presently
being handled. Thus, in cases where an
existing licensee seeks to upgrade Its
facilities, the mere fact that engineering
or other "technical" considerations play
a role in the request does not make the
Cheyenne policy inapplicable. To hold
otherwise would in our view create so
many exemptions-Technical
considerations being so frequently a
factor in FM allocation cases-as to
make the policy meaningless.

11. As for the specifi, situation here,
having sought the Class B assignments
themselves, petitioners are not entitled
to-modification as a matter of right,

9Petitioners' request for declaratory ruling on tils
matter-was dismissed earlier on the grounds that
the issue was mor appropriately addressedin the
context of a PNotice ofProposed Rule Mlakingp. In
light of our discussion here. the petition for
reconsideration of this dismissal Is now moot.
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Rather, we will invite expessions of
interest in the requested frequencies
before making such commitments. We
do not wish to discourage petitioners
and others like them from seeking
improved facilities, however, a result
which would be inevitable if petitioners
had to risk deletion of their Class A
facilities without assurance of new
Class B assignments. For just this
reason, the applicant in Statesboro was
permitted to withdraw its petition when
interest was expressed. We will permit
withdrawal here as well, should similar
circumstances develop.

12. An Order to Show Cause to each
of the petitioners is not necessary since
consent to the modification of their
licenses is indicated by their request for
Class B assignments.

13. In view of the foregoing, we find it
in the public interest to explore the
following revisions in the FM Table of
Assignments (§ 73.202(b) of the
Commission's rules) as it pertains to the
following cities:

Ch&'nel No.
Present Proposed

Aguada. Puerto Rico 288A 281
Arecibo. Puerto Rico 293. 297 251.297
Cayey Puerto Rico 249A
Oidra, Puerto Fco - 248
Laias, Puerto Rico - - 249A
Mayaguez, Puerto Rico - 231,248.

256 231.256,
291

Ouebrada s. Puerto Rico - 252A 245
Utuado. Puerto Rico____ 281 279
Manati, Puerto Rico 245 293

Co"harnel 249A s asse to Cayey but used at Cira
under the Comrusson's 10-nie rule (J 73.203(b)).

14. It is further ordered, that pursuant
to Section 316 of the Communications
Act of 1934, as amended, Arecibo Radio
Corp., Inc., licensee of Station WNIK-
FM, Arecibo, Puerto Rico, shall show
cause why its license for Station WNIK-
FM should not be modified to specify
operation on Channel 251 in lieu of its
present assignment.

15. It is further ordered, that pursuant
to Section 316 of the Communications
Act of 1934, as amended, Arecibo
Broadasting Corp., licensee of Station
WMLD, Manati, Puerto Rico, shall show
cause why its license for Station WMLD
should not be modified to specify
operation on Channel 293 in lieu of its
present assignment

16. It is further ordered, that pursuant
to Section 316 of the Communications
Act of 1934, as amended, Radio
Americas Corp., licensee of Station
WIOA, Mayaguez, Puerto Rico, shall
show cause why its license for Station
WIOA should not be modified to specify

operation on Channel 291 in lieu of its
present assignment.

17. It is further ordered, that pursuant
to Section 316 of the Communications
Act Df 1934, as amended, Radio
Redentor, Inc., licensee of Station
WERR. Utuado, Puerto Rico, shall show
cause why its license for Station WTRR
should not be modified to specify
operation on Channel 279 in lieu of its
present assignment.

18. Pursuant to § 1.87 of the
Commission's rules and regulations, the
licensees of Stations WNIK-F. WMLD,
WIQA and WERR may, not later than
1980, request that a hearing be held on
the proposed modification. Pursuant to
§ 1.87(f), if the right to request a hearing
is waived, Aricibo Radio Corp., Arecibo
Broadcasting Corp.,'Radio Americas
Corp. and Radio Redentor, Inc. may, not
later than October 17, 1980, file a written
statement showing with particularity
why its licenses should not be modified,
or not so modified as proposed in the
Order to Show Cause. In this case, the
Commission may call on the above
licensees to furnish additional
information, designate the matter for
hearing, or issue without further
proceeding and Order modifying the
license as provided in the Order to
Show Cause. If the right to request a
hearing is waived and no written
statement is filed by the date referred to
above, the above licensees are deemed
to consent to the modification as
proposed in the Order to Show Cause
and a final Order will be issued by the
Commission if the channel changes
referred to in paragraph 12 above are
found to be in the public interest.

19. Authority to institute rule making
proceedings showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix
below and are incorporated by reference
herein.

Note.-A showing of continuing interest Is
required by paragraph 2 of the Appendix
before a channel will be assigned.

20. Interested parties may file
comments on or before October 17,1980,
and reply comments on or before
November 6, 1980.

21. For further information concerning
this proceeding, contact Myra G. Kovey,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until it
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel assignments.
An exparle contact is a message
(spoken or written) concerning the

merits of a pending rule making other
than comments officially filed at the
Commission or oral presentation
required by the Commission.

22. It is further ordered, that the
Secretary shall send a copy of this
Order by certified mail, return receipt
requested, to Arecibo Radio Corp., Inc,
P.O. Box 1075, Arecibo, Puerto Rico
00612; Arecibo Broadcasting Corp.,
Betances & Quinones Sts., Manati.
Puerto Rico 00701; Radio Americas
Corp., P.O. Box 43, Mayaguez, Puerto
Rico 00708; and Radio Redentor, Inc., 5
miles north of La Plata, Utuado, Puerto
Rico 00612. the parties to whom the
Orders to Show Cause are directed.
Federal Communications Commission.
Henry L Baumann.
Chief, Policy an Rules Divsios, Broadcast
Bureau
Appendix
[BC Docket No. 80-5=0 R-33581

1. Pursuant to authority found in
Sections 4(i), 5(d)(1), 303(g), and (r), and
307(b) of the Communications Act of
1934, as amended, and § 0.281O(b](6) of
the Commission's rules, it is proposed to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulations, as set forth in the
Notice of Proposed Rule AMaking to
which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-offprcedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
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comments herein. If they pre fired later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in § § 1.415 and 1.420
of the Commission's rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set-forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding oi persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments -
shall be accompanied by a certificate of
service. (See § 1.420(a], (b) and (c) of the
Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's rules and regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public inspection of filings. All -

filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.
[FR Doc. 80-27085 Filed 9-3-80;. 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Research and Special Programs
Administration

49 CFR Parts 173 and 178
[Docket No. HM-176; Notice No. 80-7]

Specification and Usage Requirements
for New DOT 3AL Seamless, Aluminum
Cylinders
Correction

In FR Doc. 80-24646 appearing on
page 54097 in the issue of Thursday,
August 14, 1980, make the following
corrections:

(1) On page 54101, in the table for
§ 173.304(a)(2], in the first column, the
second and third entries now reading:
Carbon dioxide, liquefied (See Notes 4, 7. and ') .....
Carbon dioxide-nitrous oxide mixture (See Notes

7 and ).... ......... .....

should have read:
Carbon dioxide, liquefied (See Notes 4. 7. and 8)

Carbon dioxide-nitrous oxide mixture (See Notes
7 and 8)

(2) In the same table, the entry for
monochiorodifluoromethane, "* *
DOT-4B24 ET; * * -" should have read

* DOT--4B240 ET; * * "
(3) On page 54105, in § 178.46-7(b), in

the formula, "S=[P(1.3D 2+0.4d9]/[D 2-
d2-dT' should have read
"S= [P(1.3D 2+0.4d 9 ]/[D2-d 2]".
BILLING CODE 1505-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1111

[Ex Parte No. 282 (Sub.-5)]

Rulemaking Concerning Traffic
Protective Conditions In Railroad
Consolidation Proceedings
AGENCY: Interstate Commerce
Commission.
ACTION: Extension of time to comment
on notice of proposed rulemaking.
Corrected Notice.

SUMMARY: A Notice of Proposed
Rulemaking in this proceeding was
published at 45 FR 46461 (July 10, 1980).
The notice proposed a rule to treat the
imposition of traffic protective
conditions in future railroad
consolidation proceedings, and to
interpret existing traffic protective
conditions imposed in past railroad
consolidation proceedings. Comments
were required to be filed in 60 days.

In response to a petition for extension
by the Commission's Office of Special
Counsel, a decision was entered
extending the comment period 30 days
to October 8, 1980. By September 8, 1980,
all parties planning to participate must
notify the Commission, and indicate
whether they intend to participate
generally, on the facts of a particular
consolidation, or both. From this
information a service list shall be
prepared and distributed. General
comments must be served to all parties
on the service list. Comments
concerning the retention of the "DT&I
conditions" in a specific proceeding
need only be served on the applicants in
that proceeding. Replies may be
permitted at a later date.

In the Federal Register of August 26,
1980, 45 FR 56849, it wae -ncorrectly
stated-that the comment period is
extended to October.30, 1980. The
comment period is extended only to
October 8, 1980. Also, the person to
contact for further infdrmation is Ellen
D. Hanson.
DATES: The comment period is extended
to October 8, 1980. By September 8, 1980,

all parties planning to participate must
notify the Commission, and indicate
whether they intend to participate
generally, on the facts of a particular
consolidation, or both. '
FOR FURTHER INFORMATION CONTACT:
Ellen D. Hanson, (202) 275-7245.

By the Commission, Gary J. Edles, Director,
Office of Proceedings,
Agatha L. Mergenovich,
Secretary.
[FR Dec. 80-27105Filed 9-3-8, 8:45 am]
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric

Administration

50 CFR Part 601

Regional Fishery Mangement Councils;
Intercouncil Boundaries

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.

ACTION: Notice of proposed rulemaking
and reguest for comments.

SUMMARY: The National Oceanic and
Atmospheric AdministratiQn (NOAA) is
proposing regulations to change the
boundary between the South Atlantic
and Gulf of Mexico Fishery
Management Councils. The boundary
would be redrawn according to
geographic factors only, so thaf each
Council's area of mangement authority
corresponds with the locations of the
Atlantic Ocean or the Gulf of Mexico.

The Assistant Administrator for
Fisheries proposes that the boundary
between the Gulf of Mexico and the
South Atlantic Fishery Management
Councils be redrawn along the line
adopted by the U.S. Supreme Court for
purposes of the Submerged Lands Act,
DATE: Comments must be received by
October 6, :1980.
ADDRESS: Comments should be sent to:
Mr. Terry L. Leitzel, Assistant
Administrator for Fisheries, National
Marine Fisheries Service, Washington,
D.C. 20235.
FOR FURTHER INFORMATION CONTACT:
Harold Allen, Acting Regional Director,
National Marine Fisheries Service,
Southeast Regional Office, 9450 Koger
Boulevard, St. Petersburg, Florida 33702,
(813) 893-3141 or FTS 826-3141.
SUPPLEMENTARY INFORMATION: On
January 8, 1977, NOAA published
interim regulations (50 CFR 601.12(c)(1)
and (2)) establishing the inter-Council
boundary between the Gulf and South
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Atlantic Fishery Management Councils
as an eastward extension of the line
separating Dade and Monroe Counties
in Florida. On April 20,1979, the interim
regulations were republished without
change as final regulations'J44 FR
23520).

The Assistant Administraotr for
Fisheries made his determination on the
basis of a NOAA General Council legal
opinion that the Fishery Conservation
and Management Act of 1976 authorized
him to consider fishery management
factors as well as geography in
establishing a boundary. After
publication of the final regulations,
NOAA asked the Office of Legal
Counsel (OLC) in the Department of
Justice to review this opinion. The
Department of Justice concluded that
"boundaries between Regional Fishery
Management Councils are to be
established solely on the basis of
geographic factors."

Based on the Department of Justice
opinion and on the U.S. Supreme Court's
1975 ruling in the case of United States
v. Floida that the Straits of Florida are
in the Atlantic Ocean, the Assistant
Administrator for Fisheries has
determined that the boundary line
between the Gulf of Mexico Fishery
Management Council and the South
Atlantic Fishery Management Council
should be changed. He proposed to
adopt the line established in the case of
United States v. Florida, 420 U.S. 531
(1975). Generally, the line runs from the
Florida mainland down the middle of
the keys to the Dry Torgugas, then south
to the outer boundary of the fishery
conservation zone.

Note.-The Assistant Administrator finds
that this proposed regulation is an agency
management procedure that does not require
action under Executive Order 12044 or Ahe
National Environmental Policy Act.

Signed at Washington, D.C., this 28th day
of August 1980.
Robert K. Crowell,
DeputyExecutive Director National Marine
Fisheries Service.

(16 U.S.C. 1801 etseq.)

Sections 601.12(c) is proposed to be
amended by striking the paragraph and
substituting the following:

§ 601.12 Intercouncil boundaries.

F[c) South Atlantic and Gulf of Mexico
Fishery Management Councils-1)
Description. The boundary begins at the
intersection of the outer boundary of the
FCZ and the 83* W. longitude, proceeds
north to 24° 35'N. latitude (Dry
Tortugas), east to Marquesas Key, then
through the Florida keys to the
mainland.

(2) Method of Determination. The
boundary adopts the line determined in
United States v. Florida to separate the
Atlantic Ocean from the Gulf of Mexico.
jFRD o-.-oSF.d94t&U = l

BILUNG CODE 51O.-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, -agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE •

Forest Service

Classification, Management, and
Development Plan, Boundaries for,
Northern Fork American.Wild and
Scenic River

Pursuant to the authority delegated to
the Chief, Forest Servce by the
Secretary of Agriculture in 7 CFR 2.60,
the classification, management and
development plan, and boundaries for
the North Fork American Wild and
Scenic River are established as
hereinafter set forth. The material which
follows is contained within the full text
of the management plan and the North
Fork American Wild and Scenic River
Study Report and Draft Environmental
Statement which was submitted to the
Environmental Protection Agency on
March 14,1978. Copies were furnished
the President of the Senate and the
Speaker of the House of Representatives
on March 14,1979, in accordance with
the'subsection 3(b) of the Wild and
Scenic Rivers Act (82 Stat. 908).

Therefore, the summary of the
Management and Development Plan,
and the boundaries for the North Fork
American Wild and Scenic River are as
follows:

Dated: August 25, 1980.
Douglas R. Leisz,
Associate Chief.

Management and Developmen"ilan
Summary

Management
Section 10(a) of the Act states:
Each component of the National Wild and

Scenic Rivers System shall be administered
in such a mannier as to protect and enhance
the values which caused it to be included in
said system without, insofar as is consistent
therewith, limiting other uses that do not
substantially interfere with public use and
enjoyment of these values. In such
administration primary-emphasis shall be

given to protecting its aesthetic, scenic,
historic, archaeologic and scientific features.
Management plans for any such component
may establish varying degrees of intensity for
its protection and development, based on the
special attributes of the Area.

The North Fork American River
designated as a wild river will be
managed to give primary emphasis to
protecting the river values wlch make
it outstandingly remarkable. In
particular to:

Maintain and protect the free-flowing
nature of the river, preserve the natural
beauty, historic and archaeological
values for this and future generations,
and enhance the recreational and
ecological values and to provide for the
public enjoyment of the area.

Under these principles, the following
is a summary of the guidelines which
have been established to provide
direction for management and
administration of the North Fork
American River and its adjoining lands
(River Management Zone):

The wild river is to be administered
by agencies of the Departments of the
Interior and Agriculture as agreed upon
by the Secretaries of such Departments
or as directed by the President.

Management of private land within
the River Management Zone will be
compatible with the wild classification.
Scenic easements, trail right-of-ways
and right of public to traverse the river
shoreline will be acquired from private
landowners. Condemnation procedures
vill be used where necessary.

Recreation facilities or other
development will be limited to those
necessary to protect the wild river while
recreation uses and activities will be
directed toward maintaining natural
values.

Grazing will be limiting to
recreational and pack stock.

Cutting of trees will not be permitted
except when needed to protect public
health and safety, control of fire,
implementation of disease prevention
and control and other needs in
association with primitive recreation
experiences.

Protection of water quality will take
precedence when there is a conflict
between water quality and other uses,'
resources, and activities.

Fish and wildlife habitat will be
managed in a manner compatible with
the wild river environment.

Mineral activities on valid clairis
existing prior to January 3, 1975, will be

monitored to ensure operations are
compatible with the objectives of wild
river management.

Motorized land and water vehicles
and suction dredges will be prohibited
within the River Munagement Zone.
Trail bridges will be allowed where
needed.'

Preference will be given to fire
suppression methods which least alter
the landscape.

, Existing uses on Federal land which
are not compatible with management
objectives will be terminated as soon as
possible.

Development
A modest recreational development

program has been prepared which Is
directed at protecting and preserving the
wild river environment while still
providing a minimum amount of
development. The river will be managed
to provide for dispersed type recreation
in which outdoor skills are required and
solitude prevails.

Camping, trailhead parking and
related facilities are planned at the Gold
Run Addition area. A picnic (day use)
area in the Colfax-Iowa Hill Bridge area
will be coordinated with the California
State Parks and Recreation
Department's Auburn Reservoir
Development proposal. Primitive
sanitation facilities will be
inconspiquously located at selected
sites.

Existing trail access is considered to
be sufficient except in the general
vicinities of Palisades Creek,,Pickerng
Bar-Canyon Creek and Robbers Bar
where additional trail access Is planned.
Trail improvement and right-of-way
needs have been inventoried, Tralihead
facilities are proposed near the canyon
rim, outside the River Management Zone
on selected trails.

Development of two scenic overlooks
at Lovers Leap and Big Valley Bluff are
planned. These will provide those
person' who would not otherwise be.
able, because of age, handicap, etc.,
with an opportunity to enjoy the natural
beauty of the river canyon.

An interpretative program may be
developed to provide opportunities for
the public to gain an understanding of
prior activities of a historic and
archaeological nature.

Introduction
Pub. L. 95-625, November,10, 1978,

amended Pub. L. 90-542, October 2, 1900,
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"The Wild and Scenic Rivers Act"
hereinafter referred to as "The Act",
designating the North Fork American
River as a part of the National Wild and
Scenic Rivers System.

The portion of the North Fork
American River designated as a
component of the National Wild and
Scenic Rivers System extends from a
point 0.3 miles above Heath Springs at
the north-south section line hetween
Sections 15 and 16, T.16 N., R.14 E., Mt
Diablo Meridian (M.D.M) downstream
to a point approximately 1000 feet
upstream of the Colfax-Iowa Hill Bridge,
including the Gold Run Addition Area, a
total distance of 38.3 miles.

The Forest Service and Bureau of
Land Management presently share in the
responsibility for administering the
North Fork American Wild and Scenic
River System. The State of California
retains management responsibility for
its lands (123 acres] within the
designated river boundary; management
of these lands will be coordinated
through a Memorandum of Agreement
The administration of the North Fork
American Wild and Scenic River is to be
as agreed upon by the Secretaries of the
Department of the Interior and
Agriculture or as directedf by the
President.

Classification of the river in the
"Wild" class as designated in the Act is
presented together with supporting
management objectives and directives
and development plans.
Boundary Description

The principal consideration for
determination of the proposed boundary
is the area seen from the river. Other
considerations, such as special features,
location of property lines, potential
problem areas, and location of trails
also influenced the location. The
rationale for establishing a boundary
varied depending on: (1] The presence or
absence of private land, (2) topography,
and (3) location of trail along river.

The lands within the river canyon
have been surveyed by General Land
Office; therefore, the proposed boundary
is located on legal subdivisions or
private land lines, with few exceptions.
To minimize boundary irregularities,
land units of 40 acres were usually
considered. Except in cases of mineral
surveys, the smallest land units
considered were approximately 20
acres. Where private land was involved
the proposed boundary was located so it
could be surveyed if necessary; random
lines were not used.

With the system described, not all of
the land seen from this river is included
within the boundary; conversely, some
land not seen is included. The system

led to the establishment of a proposed
boundary which: (1) Includes land with
the greatest potential for adversely
affecting the character of the river, (2)
averages less than 320 acres per river
mile, (3) can be defined, and (4) Is
reasonable to survey where private land
is involved.

Information concerning the North Fork
American River may be obtained by
writing or visiting the Office of the
Forest Supervisor, Tahoe National
Forest, Highway 49 and Coyote Street.
Nevada City, CA 95959.

Classification

The North Fork American River is one
of three forks which make up the
American River System. The
headwaters of all originate just west of
the Sierra Nevada Crest. These rivers
are a major tributary to the Sacramento
River System. The total drainage area of
the designated component is about 241
square miles. All of the designated area
is located in Placer County, State of
California.

Wild Segment

Class Definition. A wild river area is
free of impoundments and generally
inaccessible, except by trail, with
watersheds or shorelines essentially
primitive and waters unpolluted. It
represents a vestige of primitive
America.

Description. The entire designated
section of river from a point 0.3 miles
aboveHeath Springs at the Section line
common to Sections 15 and 16, T.16 N.,
R.14E., M.D.M. downstream 38.3 miles to
a point approximately 1000 feet above
the Colfax-Iowa Hill Bridge, including
the Gold Run Addition Area, has been
designated by Congress as a Wild River.

Gold Run Addition.-This area is an
extension of the river boundary to the
north in the Canyon Creek, Indiana,
Sheldon and Tommy Cain Ravine
drainages. It includes 805 acres, south of
Gold Run, which at one time was the
southern portion of a California State
Park proposal. While the acreage of this
area is included in the river boundary, it
is excepted from the acreage limitafion
mentioned above.

On the basis of the above
consideration the river boundaries
contain a total of 12,986 acres. With the
805-acre Gold Run Addition area
excepted there is an average of about
318 acres per river mile.

Refer below for legal description of
the boundary.

Wild River Classification-Boundary
Description of the "North Fork American
River"

The official boundary description is
that boundary which is shown on a map
titled "River Boundary Location" of the
North Fork American Wild River which
is on rile and available in the offices of
the Forest Supervisor, Tahoe National
Forest. Nevada City, Califorhia and
Regional Forester, Pacific Southwest
Region, San Francisco, California. Said
boundary is located in and through the
following described areas:

California-Bureau of Land
Management

Wild River Classification consisting of
a portion of the lands lying on each side
of the North Fork American River
through the following townships:
T.15.. R.913.

T.15N. R.10E.

All referred to the Mt Diablo
Meridian in Placer County, California.
and more particularly described as
follows:
T.1SN.. M8E.

Section 36, NE , N1 SEA.EYzSWANW .
SENW , EY2NWVSWY4. NE SW A
& NISE4SW'V.

T.15V.. &AO0&

Section 32, NW2 N;V11, Lot 2. NIS Lot 1.
and NINE'4NE :

Section 31. Lots 7, 8, 9,10,11,12 and 13;
Section 30, Lots 1, 2 of S /, 6.7,8.9.10,11.

12 and Sz: Lot4 SW ;
Section 29, NE NE V, Lots 4.5.9.10. 11.12

and SI. Lots 6, 7 and 8;
Section 28, Lots 5, 7, 8, 9 and W VISW :
Section 22, W Lots 4 and 5;
Section 21, Lots 65 7,9, 10. 11,12.13, and 14.

El SE NW , N ASW & and that
portion of Truro P.M. 3710 which would
be included in extension of lots 6,7.11
and 12;

Section 20, E SEII;
Section 16 NE'. Lots 1. 2, 3.4 and that

portion of MS. 1215 that lies within
Section 16;

Section 15, NEIM ,. Lots 4.5,6,7. 8, 9.
10.11,1Z,13. M.S. L-4, M.S. 321 and
those portions of M.S. 725 and M.S. 1215
which lie within Section 15;

Section 9. SW SE , Lots 3,4,5.7. 8 and 9.
M.S. 3470 and those portions of M.S. 173
and 1483 which lie within Section 9;

Section 10, Lots 1, 2.3,4, 6 7,8.9,10.11,
M.S. 1462, and those portions of M.S. 173.
M.S. 1483 and MS. 725 which lie within
Section 10.

Section 11. Lots 1. 2. 34.5.7,8, and 9.
SW 1NW . and NW SE :

Section 12. Lot 3;
Section 1, Lot I of E, NISSW'A. Lots lo.

11.12.13,14,15, M.S. 681 and that
portion of M.S. C-9 which lies within
Section 1;

Section 2. Losts 9 and 10.
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California-Tahoe National Forest

Wild River Classification donsisting- of
a portion of the lands lying on each side
of the North Fork American River
through the following townships:
T. 15N., R. l1E.
T. 15N., R. 12E.
T. 16N., R InE.
T. 16N., R. 12E.
T. ION, R. 13E.
T. 16N., R. 14E.

All referred to the ML Diablo
Meridian in Placer County, California,
and more particularly described as
follows:
T. 15N., R. lIE.

Section 6, Lots 6,7, 8, N 211,12, S 13,'14
of SW1

V, 26, 27, 28, 29, Mineral Lot 37 of
M.S. 379, Mineral Lot38 of M.S. 399, that
portion of M.S. 5950A that is located
within Lots 27 and 28, and that portion of
M.S. C-9 in Lot 14 of SWYA;

Section 5, Lots 15,16,17,18,19, 20,21, 22,
23, 27, 28, and that portion of M.S. 5950A
thatis located within Section 5;

Section 4, Lots 1, 3, 23,29, 30, 31,32,33,34,
35, portion of Mineral Lot 42 of M.S.
1403A adjacent to Lot 3, the Blackhawk
location of M.S. 3702 and the northerly
portion of the Southern Cross location of
M.S. 3700 adjacent to Lot 1;

Section 3, Lots 1, 25, 26,27,30, 31,32,33,
and 35;

Section 2, Lots 4,9,10,11, 12,13,14,15,16,
17, 23, 24, Mineral Lot 59 and M.S. 3284
'and those portions of Mineral Lots 57
and 58 of M.S. 3284 that lie within
Section 2;

Section 1, Lots 8 and 9.
T. 15N., R. 12E.

Section 3, Lots 1, 2,3, and 4.
Section 4, Lots 1, 2, 3,4, 5 and 6;
Section 5, Lots 1, 2,3,4,5, 6. 7 and 8.

T. ION., R. lIE.
Section 36, SEY, EYISEY4 and SW ASWY.

T. ION., R. 12E.
Section 25, S S2;
Section 31, SE , EY2SW and Lot 3 and 4;
Section 32, S S12 ;
Section 33, SI/2S/2;

Section 34, SE NE , S/2SWY2 and SE ;
Section 35, NY , and NYSW14-;
Section 36 NY2NE , SWNE and

NWY4.
T. ION., R. 13E.

Section 25, S%;
Section 26, S%;
Section 27, S /;
Section 28, SW NE , SY2NW%, SE and

N SWA:
Section 29, SY2N and NY2S ;
Section 30, S NE , SE ,E SW and

Lots 3 and 4;
Section 31, NE NWY4 and Lot 1.

T. ION., R. 14E.
Section 16, SYS NE , SE and

S SWY4:
Section 17, SY2SE ;
Section 20, NV/NE'andW2;
Section 21, NWY4NEA and N NW ;'
Section 29, NY2NWY"andSW 1 4NWA;

Section 30, NE NE , S NE ,
SE NWYk, N SEY4, EY2SW'A and Lots
2,3, and 4.

[FR Doe. 80-26881 Fled 9-3-80; 8:45 am]
BILLN CODE 3410-11-M

Modoc National Forest Grazing
Advisory Board; Meeting

The Modoc National Forest Grazing
Advisory Board will meet at 10:00,
September.26, 1980, at the Ranger
Station at Tulelake, California. The
propose of the meeting will be to have
an on-the-ground review of some
projects that have been completed using
range betterment funds.

The meeting will be open to the
public. Persons wishing to attend or who
would like further information should
notify William E. Britton, Modo
National Forest Supervisor's Office,
telephone (916) 233-3521. Written
statements may be filed with the board
before or after the meeting.

G. Lynn Sprague,
Forest Supervisor.
August 25,1980.
[FR Doc. 80-27001 Filed 9-3-0; 845 am]
BILLING CODE 3410-11-M

North Kaibab Grazing Advisory Board;
Meeting

The North Kaibab Grazing Advisory
Board will meet at 1:00 p.m., Tuesday,
October 21, 1980, at the Coconino
County Building, Fredonia, Arizona.

The purpose of this meeting is:
1. Election of officers.
2. Adoption of bylaws.
3. Development of Allotment

Management Plans.
4. Utilization of range betterment

funds.
The meeting will be open to the

public. Persons who wish to attend
should notify: Forest Supervisor, Kaibab
National Forest, 800 South 6th Street,
Williams, Arizona 86046, Telephone:
(602) 635-2681.

Those attending may express their
views when recognized by the chairman.
LeonardA. Lindquist,
Forest Supervisor.
August 25,1980.
[FR Doc 80-27012 Filed 9-3-80;. 8:45 am]

BILNG CODE 3410-11-M

Science and Education Administration

National Agricultural Research and
Extension Users Advisory Board;
Meeting

According to the Federal Advisory.
Committee Act of October 6, 1972, (Pub.
L. 92-463, 86 Stat. 770-776) the Science

and Education Administration
announces the folloIng meeting:
Name: Natipnal Agricultural Research and

Extension UsersAdvisory Board.
Date: September 15-17,1980.
Time: 8:00 a.m.-5:00 p.i,
Place! Fox Ridge Inn, Rodte 10, North

Conway, New Hampshire.
Type of Meeting: Open to the public. Persons

may participate in the meeting as time and
space permit.

Comments: Time will be made for non-
member statements on September 10, or the
public may file written comments beforo or
after the meeting with the contact person
below.'

Purpose: The Board will be reviewing and
discussing information on selected
research and extension programs In
preparation for developing Its October
report to the Secretary regarding
recommendations as to allocations of
funding and responsibilities of agricultural
research and extension.

Contact Person fdr Agenda and More
Information: Dr. James M. Meyers,
Executive Secretary of the Users Advisory
toard; Science and Education
Administration: U.S. Department of
Agriculture; Washington, D.C. 20250
telephone 202-447-3884.
Done at Washington, D.C., this 21st day of

August 1980.
John Stovall,
Acting Executive Director, National
Agricultural Research andExtension Usere
AdvisoryBoard.
[FR Doe. 20872 Filed 9-3-M. 8:45 am)

BILLING CODE 3410-03-M

CIVIL AERONAUTICS BOARD

[Dockets Nos. 33362, 38175, and 38176]

Former Large Irregular Air Service
Investigation; Applications of Flight
Transportation Corp.; Hearing
: Notice is hereby given, pursuant to the

Federal Aviation Act of 1958, as
amended, that a hearing in the above.
entitled proceeding is assigned to be
held on September 17,1980, at 10:00 a.m,
(local time) in Room 1003, Hearing Room
A, Universal North Building, 1875
Connecticut Avenue, N.W., Washington,
D.C., before the undersigned
administrative law judge.

Dated at Washington, D.C., August 27,
1980.
JosephJ.-Saunders,
Chiet~dmnisialivf awu ge
[FR Do. 80-27061 Filed 5780 8:45 am]
BILLING CODE 6320-01-K...
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[Docket 381851

Lone Star Airways, Inc., Fitness
Investigation; Postponement of
Hearing

Notice is hereby given that the
hearing in the above-entitled proceeding
now assigned to be held on September 3,
1980, (45 FR 52854, August 8,1980) is
hereby postponed to September 24,1980
at 10:00 a.m. (local time) in Room 1003,
Hearing Room B, Universal Building
North, 1875 Connecticut Avenue, N.W.,
Washington, D.C.

Dated at Washington. D.C., August 27,
1980.
Joseph J. Saunders,
ChiefAdministrative LawJudge.
[FR Dec. 8D-27002 Filed 9-3-ft 945 am]
BILLING CODE 6320-01-

COMMISSION ON CIVIL RIGHTS

Alaska Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Alaska Advisory
Committee to the Commission will
convene at 10:00 am. and will end at
11:30 a.m., on September 22,1980, at the
Federal Building, 709 W. 9th Street
Room 949, Juneau, Alaska. The purpose
of this meeting is to release a report on
Employment of Women and Minorities
in State Government-Changing
Commitment into Action.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Mr. Richard J. Stitt,
Sealaska Plaza, Suite 400, Juneau,
Alaska 99801, (907) 586-1512 or the
Northwestern Regional Office, 915
Second Avenue, Room 2852, Seattle,
Washington 98174, (206) 442-1246.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., August 29,
1980.

Thomas L Neumann,
Advisory Committee Management Officer.
[FR Doc 80-27027 Filed 9-3-80; &4S am]
BILLING CODE 6335-1-0

Kansas Advisory Committee; Agenda
and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Kansas Advisory
Committee to the Commission will
convene at 9:30 a.m. and will end at 2:00

p.m., on September 27,1980, at the
Travelodge Motel, 2061 W. HI-Way 50,
Emporia, Kansas 66801.

The purpose of this meeting is to
discuss program planning for FY 1981.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Mr. Benjamin H. Day, 313
Prospect, Leavenworth, Kansas 66048,
(913) 296-3469 or the Central States
Regional Office, Old Federal Office
Building, Room 3103, 911 Walnut Street,
Kansas City, Missouri 64106, (816) 374-
5253.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. August 29,
1980.
Thomas L. Neumann,
Advisory Committee Afanagement Officer.
[FR Dec a0-Z08 Fil-d 9-3-80; &4S ami
BILMNG CODE 6335-01-M

Louisiana Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U. S. Commission on Civil Rights,
that a meeting of the Louisiana Advisory
Committee will convene at 10:00 a.m.
and will end at 2:00 p.m., on September
27, 1980, at the Howard Johnson Motor
Lodge, 330 Loyola Avenue, New
Orleans, Louisiana 70112. The purpose
of this meeting is discussion of future
projects on voting rights.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Dr. Jewell L Prestage, Box
9222, Southern Branch, P. 0., Baton
Rouge, Louisiana 70813, (504) 771-3210
or the Southwestern Regional Office,
Heritage Plaza, 418 South Main, San
Antonio, Texas 78204, (512) 229-5570.

The meeting will be conducted
pursuant to the-provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C. August 29.1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 0-Z,"0.5 Fld 09-ft &45 am)
BILING CODE 6335-01-

Maine Advisory Committee;
Amendment

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights
that a meeting of the Maine Advisory
Committee (SAC) of the Commission
originally scheduled for September 9,

1980. at Augusta. Maine, (FR Doc. 80-
24954 on page 54788) has been changed.

The meeting now will be held on
September 17,1980. beginning at 60
p.m. and will end at 9:00 p.m., at the
Maine Teachers Association, Augusta
Civic Center, Augusta, Maine.

Dated at Washington. D.C.. August 29,
1980.
Thomas L Neumann
Advisory CommItttee Management Officer.
[FIR Do- 80-74 Fed "-ft &45 am)
541MN CODE 35-11-1-M

New Mexdco Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights.
that a meeting of the New Mexico
Advisory Committee to the Commission
will convene at 2-00 p.m. and will end at
5:00 pm., on September 26,1980. at the
Airport Marina Hotel, 2910 Yale
Boulevard, Albuquerque, New Mexico
87119. The purpose of this meeting is to
discuss plans for the Energy Impact
Hearing in New Mexico.

Persons desiring additional
information or planning a presentation
to the Committee, should contact the
Chairperson, Hon. Roberto A.
Mondragon, Lt. Governor's Office, State
Capitol, Room 425, Santa Fe, New
Mexico 87503, (505) 827-2513 or the
Southwestern Regional Office, Heritage
Plaza, 418 South Main, San Antonio,
Texas 78204. (512) 229-5570.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington. D.C., August 29.
1980.
Thomas L. Neumann,
Advisory Committee Manogement Officer.

(FR Doc .06 FZd "4n0 8a4 --]

BILLING CODE 63ss&01-U

DEPARTMENT OF COMMERCE

Forelgn-Trade Zones Board

[Order No. 163]

Resolution and Order Approving the
Application of the Lincoln Foreign
Trade Zone, Inc., for a Foreign-Trade
Zone and a Special-Purpose Subzone
In Lincoln, Nebr.

Proceedings of the Foreign-Trade
Zones Board Washington, D.C.
Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18.
1934, as amended (19 U.S.C. 81a-81u).

S867
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the Foreign-Trade Zones Board has
adopted the following Resolution and
Order:

The Board, having considered the
matter, herebyorders:

After consideration of the application of
the Lincoln Foreign Trade Zone, Inc., Lincoln,
Nebraska, filed with the Foreign-Trade Zones
Board on December 6,1979, requesting a
grant of authority for establishing, operating,.
and maintaining a general-purpose foreign-
trade zone to be located at the Lincoln
Airpark West industrial park and a special-
purpose subzone to be established at the
manufacturing plant of Kawasaki Motors
Corp., U.S.A. (KMC), 5600 NW 27th Street,
Lincoln, the Board, finding that the .
requirements of the Foreign-Trade Zones Act,
as amended, and the Board's regulations are
satisfied,,and that the proposal is in the
public interest, approves the application.

As the proposal includes industrial park
and open space on which buildings may be
constructed by parties other than the grantee,
this approval includes authority to the
grantee to permit the erection of such
buildings, pursuant to Section 400.815 of the
Board's regulations, as are necessary to carry
out the zone proposal, providing thatprior to
its granting such permission it shall have the
concurrences of the local District Director of-
Customs, the U.S. Army District Engineer,
when appropriate, and-the Board's Executive
Secretary. Further, the grantee shall notify
the Board's Executive Secretary for approval
prior to the commencement of any
manufacturing operation within the zone or
subzone sites other than that which is set out
in the application. The Secretary of
Commerce, as.Chairman and Executive
Officer of the Board, is hereby authorized to
issue a grant of authority and appropriate
Board Order.

Grant To Establish, Operate, and Maintain a
Foreign-Trade Zone and a Special-Purpose
Subzone in Lincoln, Nebr.

Whereas, by an Act of Congress approved
June 18, 1934, an Act "To provide for the
establishment, operation, and maintenance of
foreign-trade zones in ports of entry'of the
United States, to expedite and encourage
foreign commerce, and for other purposes,"
as amended (19 U.S.C. 81a-81u) (the Act), for
Foreign-Trade Zones Board (the Board) is
authorized and empowered to grant to
corporations the privilege of establishing,
operating, and maintaining foreign-trade
zones in or adjacent to ports of entry under
the jurisdiction of the United States;

Whereas, the Lincoln Foreign Trade Zone,
Inc. (the Grantee) has made application (filed
December 6,1979) in due and proper form to
the Board, requesting the establishment,
operation and maintenance of a general-
purpose foreign-trade zone and a special-
purpose subzone at the Kawasaki assembly
plant, both sites being in Lincoln, Nebraska,
and adjacent to the Omaha Customs port of
entry;

Whereas, notice of said application has
been given and published, and full
opportunity has been afforded all interested
parties to be heard; and

Whereas, the Board has found that the
requirements of the Act and the Board's
Regulations (15 CFR Part400) are satisfied;

Now, therefore, the Board hereby grants to
the Grantee the privilege of establishing,
operating, and maintaining a foreign-trade
zone and a special-purposesubzone,
designated on the records of the Board as
Zone No. 59 and Subzone No. 59A, at-he
locations mentioned above and more
particularly described on the maps and
drawings accompanying the application in
Exhibits IX and X, said grant being subject to
the provisions, conditions, and restrictions of
the Act and the Regulations issued
thereunder, to the same extent as th'ough the
same were fully set forth therein and also to
the following express conditions and
limitations:

Operation of the foreign-trade zone and
special-purpose subzone shall be commenced
by the Grantee within a reasonable time from
the date of issuance of the grant, and prior
thereto the Grantee shall obtain all necessary
permits from Federal, State, and municipal
authorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout the
zone and subzone sites in the performance of
their official duties.
, The Grantee shall notify the Executive

Secretary of the Boardlor approval prior to
the commencement of any manufacturing
operations within the zone or subzone.

The grant shall not be construed to relieve
the Grantee from liability for injury or
damage to the person or property of others
occasioned by the construction, operation, or
maintenance of said zone or subzone, and in
no event shall the United States be liable
therefor.

The grantis further subject to settlement -
locally by the District Director of Customs
and the Army District Engineer with the
Grantee regarding compliance with their
respective requirements for the protection of
the revenue of the United States and the
installation of suitable facilities.

In'Witness Whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hereto by its
Chairman and Executive Officer at
Washington, D.C. this 27th day of August
1980, pursuant to Order of the Board.
Foreign-Trade Zones Board
Philip M. Klutznick,
Chairman andExecutive Officer.

Attest:
John J. Da Ponte, Jr.,
Executive Secretary.
[FR Doc. 80-26949 Filed 9-3-80 8:45 am]

BILLING CODE 3510-25-M

National Technical Information Service

U.S. Government-Owned inventions;
Availability for Licensing

The inventions listed below are
owned by the U.S. Government and are
available for domestic and, possibly,
foreign licensing in accordance with the

licensing policies of the agency-
sponsors.

Copies of patents cited are available
from the Commissioner of Patents &
Trademarks, Washington, D.C. 20231, for
$.50 each. Requests for copies of patents
must include the patent number.

Copies of patent applications cited are
available from the National Technical
Information Service (NTIS), Springfield,
Virginia, 22161 for $5.00 each ($10.00
outside North American Continent),
Requests for copies of patent
applications must include the PAT-APPL
number. Claims are deleted from patent
application copies sold to avoid
premature disclosure. Claims and other
technical data will usually be made
available to serious prospective
licensees upon execution of a non-
disclosure agreement,

Requests for information on the
licensing of particular inventions should
be directed to the addresses cited for the
agency-sponsors.
Douglas J. Campion,
Program Coordinator, Office of Government
Inventions and Patents, National Technical
Information Service, U.S. Deportment of
Commerce.

U.S. Department of the Air Force AF/JACP,
1900 Half Street, S.W., Washington, DC 20324.
Patent application 6-133,767. Aircraft Self-

Sealingfuel Tank and Method of
Fabricating; filed March 25,1080.

Patent application 6-133,769: All-Flexure
Linearlsolation/Suspension System; filed
March 25,1980.

.Patent 4,199,175: Ribbed Flange Modified
Seal; filed April 28,1978; patented April 22,
1980; not available NTIS.

U.S. Department of the Navy, Assistant Chief
for Patents, Office of Naval Research, Coda
302, Arlington, VA22217.
Patent application 6-015,675: Fluidl

Controlled Diffusers for Turbopumps; filed
February 27,1979.

Patent application 6-095,800: Nitrile Rubber
Adhesion; filed November 10, 1079.

Patent application 6-101,292: Teletype Loop
Switching Matrix, filed December 7,1078.

Patent application 6-117,323: Universal Firing
Device; filed January 31, 1979.

Patent application 6-117,702: Two Stage
Parachute Fuze Recovery System filed
February 1, 1980.

Patent application 6-117,708: An Improved
Self-Powered Vehicle Detection System
filed February 1, 1980.

Pitent application -121,948: Transmissive
and Reflective Liquid Crystal Display; filed
February 15,1980.

Patent application 6-122,380: Cooling
Apparatus for Electronic Modules filed
February 19, 1980.

Patent application 6-12,209: The
Recrystallization of Hexanitrostilbeno from
Nitric Acid and Water, filed March 3,1000.

Patefit application 6-129,061: Sulfur Dioxide
Detector filed March 10,1080.

Patent application 6-135,392: Fill Machine
filed March 31,1980.

58638



Federal Register / Vol. 45, No. 173 / Thursday, September 4. 1980 / Notices

Patent application 6-136,858: Blocking Feed
through for Coaxial Cable; filed April 3.
1980.

Patent application 6-137,026: Coupling for
Quick Attachment to Plate-Lake Structure;
filed April 3,1980.

Patent application 6-137.177: Multi-Mode
Microwave Lens Antenna, filed April 4.
1980.

Patent application 6-137,681: Submarine
Rescue Cable Ree; filed April 7,1980.

Patent application 6-138,640: Improved Chirp
Filters/Signals; filed April 9,1980.

Patent application 6-138,950: Fiber Optic
Sensors, filed April 9,1980.

Patent application 5-139,315: Fiber Optic
Light Valve, filed April 11, 1980.

Patent 4,169,257: Controlling the Directivity of
a Circular Array of Acoustic Sensors; filed
April 28,1978; patented September 25.1979,
not available NTIS.

Patent 4,170.904: Single-Axis Disturbance
Compensation System; filed December 12.
1977; patented October 16,1979; not
available NTIS.

Patent 4,183.316: Variable Volume Depth
Control; filed December 5,1977; patented
January 15, 1980; not available NTIS.

Patent 4,184,078: Pulsed X-Ray Lithogriphy,
filed August 15, 1978; patented January 15,
1980; not available NTIS.

Patent 4,185,552: Mine Firing Control System;
filed May 16,1945; patented January 29,
1980; not available NTIS.

Patent 4,185,556: Mine Firing System; filed
June 6,1945; patented January 29,198; not
available NTIS.

Patent 4,185.881: Underwater Cable Cutting
Device; filed December 6,1951; patented
January 29,1980; not available NTIS.

Patent 4,187,290: Carrier and Dispersal
Mechanism for a Microorganic Larvicide;
fied April 18,1979; patented February 5,
1980; not available NTIS.

Patent 4,187,549: Double Precision Residue
Combiners/Coders; filed September 5,1978;
patented February 5,1980; not available
NTIS.

Patent 4,187.779: Marine Mine; filed April 19.
1945; patented February 12,1980; not
available NTIS. -

Patent 4.189.999: Vector Acoustic Mine
Mechanism; filed March 5,1956; patented
February 26,1980; not available NTIS.

Patent 4,190.701: VGa Composite
Superconductor;, filed April 6,1979;
patented February 26,1980; not available
NTIS.

Patent 4,191.028: Dry Ice, liquid Pulse Pump
Cooling System; filed June 22,1978;
patented March 4,1980; not available NTIS.

Patent 4.192573: Variable Power Attenuator
for Light Beams, filed October 13,1978;
patented March 11, 1980; not available
NTIS.

Patent 4,193,072: Combination Infrared Radio
Fuze; filed March 13,1962; patented March
11,1980;, not available NTIS.

Patent 4,193,088: Optical Heterodyne System
for Imaging in a Dynamic Diffusive
Medium; filed August 2,1978; patented
March 11, 1980;, not available NTIS.

Patent 4,193.130: Fiber Optic Hydrophone for
Use as an Underwater Electroacoustic
Standard; filed September 7,1978; patented
March 11,1980; not available NTIS.

Patent 4,194,150: Method and Apparatus for
Reducing Magnetometer Errors; filed
September 26. 1958; patented March 18,
1980; not available NTIS.

Patent 4.194,244: Angle Sensing System filed
August 17.1978; patented March 18,1980;
.not available NTIS.

Patent 4,195.100; Alkanediamide-Linked
Polyphthalocyanines Coordinated with
SnC6: filed October 23.1978; patented
March 25,1980; not available NTIS.

Patent 4195,280;Tuned Electrolytic Detector;
filed May 5,1955; patented March 25.1980;
not available NTIS.

Patent 4.195.361: Variable Frequency
Acoustic Filter. filed April 27,1956
patented March 25,1980; not available
NTIS.

Patent 4.195,798: Universal Tow Target
Adapter filed September 15, 1978; patented
April 1.1980; not available NTIS.

Patent 4196,401: Method and apparatus for
Injecting Gas into a Laser Cavity. filed
April 17,1978 patented April 1,190; not
available NTIS.

Patent 4,196,870; Banner Towing Adapter.
filed July 18,1978; patented April 8,190;
not available NTIS.

Patent 4,197.507: Suppressing Pulse
Synthesizer filed April 7.1978 patented
April 8,1980; not available NTIS.

Patent 4.197,544: Windowed Dual Ground
Plane Microstrip Antennas; filed
September 28, 1977; patented April 8,1980;
not available NTIS.

Patent 4.198,703: Submarine Simulating Sonar
Beacon; filed May 12,1960; patented April
15,1980; not available NTIS.

Patent 4,199.000: Pheumatic Valve; filed
February 28,1978; patented April 22, 190
not available NTIS.

Patent 4,201,952- Gas Laser Aerodynamic
'Window; filed April 11.1978; patented May
6,1980; not available NTIS.

National Aeronautics and Space
Administration, Assistant General Counsel
for Patent Matters, NASA Code GP-2,
Washington. DC 20546.
Patent application -100.611: Mechanical End

Joint System for Structural Column
Elements; filed December 5,1979.

Patent application 6-135.039: An Image
Readout Device with Electrically Variable
Spatial Resolution: filed March 28,1980.

Patent application 6-135.040. Wind Tunnel
Supplementary Mach Number Minimum
Section Insert; filed March 28, 1980.

Patent application 6-135.057: Decoupler
Pylon: Wing/Store Flutter Suppressor filed
March 28,1980.

Patent application 6-138,680. Method for
Making Patterns for Resin Matrix
Composites; filed April 2,1980.

Patent application -138.944: Open Ended
Ratchet Type Tubing Cotter;, filed April 9,
1980.

Patent 4.192,9 combined Solar Collector
and Energy Storage System; filed April 28,
1978; patented March 11, 1980; not
available NTIS.

US. Department of Health and Human
Services, Natiocal Institutes of Health, Chief ,

Patent Branch, We twood Building& Bethesda,
MD 20205.
Patent application 6-141.67: Mlcrotome with

Refrigerant Container for Cooling Paraffin
Blocks During Sectioning; Med April 18.
1980.

Patent application 6-129.92: Steel Wire
Pressure Aesthesiometer; filed March 11,
1980.
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National Oceanic and Atmospheric
Administration

Pacific Fishery Management Council,
Its Scientific and Statistical
Committee, Its Groundfish Subpanel
and Its Pink Shrimp Subpanel; Public
Meeting With Partially Closed Session

AGENCY: National Marine Fisheries
Service, NOAA.
SUMmARr. The Pacific Fishery
Management Council was established
by Section 302 of the Fishery
Conservation and Management Act of
1976 (Pub. L. 94-265). and the Council
has established a Scientific and
Statistical Committee, a Groundflsh
Subpanel and a Pink Shrimp Subpanel
to assist the Council in carrying outs its
responsibilities.
DATES October 7-9,1980.
ADDRESS: The meetings will take place
at the Sheraton-Renton Inn, 800 Rainier
Avenue South, Renton. Washington.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 SAV. Mill Street. Second Floor
Portland. Oregon 97201, Telephone: (503]
221-352.

Meeting Agendas follow:
Scientific and Statistical Committee

(SSC--{Open meetings; Cedar/Spruce
Room) October 7-8 1980 (1 p.m. to 5
p.m. on October 7; 8 am. to 5 p.m. on
October 8).

Agenda: Discuss Groundfish and
Shrimp Fishery Management Plans
(FMP's] under development, conduct a
public comment period beginning at 3.30
p.m. on October 7, and conduct other
Committee business.

Groundfish Subpanel-(open meeting-
Pine/Tamarack Room) October 7-8,1980
(1 p.m. to 5 p.m. on October 7; 8 a-m. to 5
p.m. on October 8].

Agenda: Consideration of options for
adoption in the Groundflsh FMP.

Pjn Shrimp Subpanel-open
meeting; Oak Room) October 7-8,1980
(1p.m. to 5 p.m. on October 7; 8 a.m. to 5
p.m. on October 8).

Agenda: Consideration of options for
adoption in the Pink Shrimp FMP.
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Counil-(open meeting; Evergreen
Ballroom) October 8-9,1980 (1 p.m. to 5
p.m. on October 8; 8 a.m. to 5 p.m. on
October 9).

Agenda: Open Session-Discuss
matters pertaining to the Groundfish.
Pink Shrimp and Billfish FMP's, conduct
other fishery management business and
conduct a public comment period
beginning at 4 p.m. on October 8.

Council-(closed meeting) October 8
(9 a.m. to 11 a.m.)

Agenda. Closed Session-Discuss the
status of current maritime boundary and
resource negotiations between the U.S.
and Canada and discuss personnel
matters concerning reappointments to
the Salmon Subpanel and the SSC. Only
those Council, SSC members, and
related staff having security clearances
will be allowed to attend this closed
session.

The Assistant Secretary for
Administration of the Department of
Commerce with the concurrence of its
General Counsel, formally determined
on July 21, 1980, pursuant to Section
10(d) of the Federal Advisory Committee
Act, that the agenda items covered in
the closed session may be exempt from
the provisions of the Act relating to
open meetings and public participation
therein, because items will be concerned
with matters that are within the purview
of 5 U.S.C. 552b[c)(1), as specifically
authorized under criteria established by
an executive order to be kept secret in
the interests of national defense or
foreign policy; as information which is
properly classified pursuant to
Executive Order and (6) as information
of a personal nature where disclosure
would constitute.a clearly unwarranted
invasion of personal privacy. (A copy of
the determination is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 5317, Department'of
Commerce.) All other portions of the
meeting will be open to the public.

Dated: August 29, 1980.
Robert K. Crowell,
Deputy Executive Director, National Marine
Fisheries Service.
IFR Doc. 80-27148 Filed 9-3-8, 8:45 am]

BILLING CODE 3510-22-M

Office of the Secretary

National Voluntary Laboratory
Accreditation Program; Public Hearing
AGENCY: Assistant Secretary for
Productivity, Technology, and
Innovation, Commerce.
ACTION: Notice of public hearing on the
preliminary finding of need to accredit.

laboratories that provide
electromagnetic calibration services.

SUMMARY: The Department of
Commerce hereby announces that it will
hold an informal public hearing on
September 25, 1980 to provide interested
parties an opportunity to express their
views and concerns regarding the
preliminary finding of need to accredit
lhboratories that provide
electromagnetic calibration services
published by the Department in the
Federal Register on August 6, 1980 (45
FR 52326-52329).
DATES: The hearing will be held on
September 25, 1980. Requests to testify
including intended statements should be
filed by September 23,1980.
ADDRESSES: The informal public hearing-
will be held on Thursday, September 25,
1980, beginning at 1:30 p.m., Eastern
Daylight Saving Time (EDST), in the
Green Auditorium, Administration
Building, National Bureau of Standards,
Gaithersburg, MD.

Persons desiring to testify at this
hearing should submit to the Deputy
Assistant Secretary for Product
Standards Policy (Room 3876, U.S.
Department of Commerce, Washington-
D.C. 20230) four copies of the statement
they wish to make at the hearing, not
later than Tuesday, 5:00 p.m., EDST,
September 23, 1980.
FOR FURTHER INFORMATION CONTACT:
Dr. Howard I. Forman, Deputy Assistant
Secretary for Product Standards Policy,
Room 3876, U.S. Department of
Commerce, Washington,-D.C. 20230,
telephone (202) 377-3221; or Mr. John W.
Locke, Office of Product Standards
Policy, Room 3876, U.S. Department of
Commerce, Washingtdn, D.C. 20230,
telephone (202) 377-2054.
SUPPLEMENTARY INFORMATION: On
August 6, 1980, the Department of
Commerce published in the Federal
Register a preliminary finding of need to
accredit laboratories that provide
electromagnetic calibration services [45
FR 52326-52329). That notice established
a 60-day comment period and indicated
that written comments were due on or
before October 6, 1980. That notice also
established a 15-day period for making a
request for an informal public hearing

,before August 21, 1980. Such a request
was received from Loebe Julie, President
of the Julie Research Laboratories, Inc.
in a letter dated August 19, 1980. Mr.
Julie has advised the Department that he
intends to testify at this hearing on the
need for a broader laboratory
accreditation program to include
calibration services in other areas
besides the electromagnetic area. The
Department, in response to this request,

has decided to hold an informal public
hearing for the purpose of giving Mr.
Julie and any other interested parties an
opportunity to comment on the
preliminary finding of need.

The following procedures are
established for the informal hearing:

1. Purpose. The purpose of the
informal public hearing is to provide all
interested persons with an opportunity
to express their views and concerns
regarding the preliminary firtding of
need to accredit laboratories that
provide electromagnetic calibration
services.

2. Conduct of Hearing. (a) This
hearing will be an informal non-
adversary proceeding at which there
will be no formal pleadings, adverse
parties or cross examination. Witnesses
should submit a written statement of
their presentation for the record as
indicated above

(b) The presiding officer shall have
the right to schedule the witnesses, to
apportion in an equitable manner tho
time available to each witness for
making presentations, and to terminate
or shorten the presentation of any
witness when, in his opinion, such
presentation is repetitive of information
previously presented or not relevant to
the purpose of the hearing.

(c) The presiding officer shall have the
authority to continue the hearing on
September 26, 1980 if it appears that the
scheduled witnesses cannot complete
their testimony on September 25,1980.

(d) The presiding officer and other
members of the Department of
Commerce hearing panel shall have the
right to question witnesses on their
statements and other matters related to
the preliminary finding of need,

(e) The presiding officer shall have the
right to exercise such authority as may
be necessary to insure the equitable and
efficient conduct of the hearing and to
piaintain order.

3. General Provisions. (a) This
informal hearing shall be open to
members of the public whether or not
such members wish to testify at the
hearing.'

(b) A written transcript of the hearing
will be made. A copy of the transcript
will be available for inspection and
copying in the Central Reference and
Records Inspection Facility, Room 5317,
Main Commerce Building, 14th Street
between E Street and Constitution
Avenue, NW., Washington, D.C. 20230.
Copies of the transcript of the hearing
will also be available for purchase
directly from the commercial reporting
service responsible for providing the
transcript to the D~partment.
Information concerning the availability

58640



Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Notices

of the transcript will be announced at
the hearing.
I (c} Copies of all written materials and
comments on the preliminary finding
will be made available for inspection
and copying in the Central Reference
and Records Inspection Facility
identified above.

Dated. August 29,1980.
Francis W. Wolek,
Acting Assistant Secrearyfor Produc'rity,.
Technology, and Innovatk'n.
[FR Doc. 80-27107Fried 9-3-M US4 am]
BILUNG CODE 3510-13-M

[Dept. Organization Order 35-2B]

Bureau of the Census; Statement of
Organization and Function, and
Delegations of Authority

This order effective August 4,1980
supersedes the materials appearing at 44
FR 40659 of July 12 1979 and 45 FR 12471
of February 26,1980.

Section 1. Purpose
.01 This Order prescribes the

organization and assignment of
functions within the Bureau of the
Census (the "Bureau").

.02 This revision covers the
following changes in organization and
assignment of functions within the
Bureau: rewrites the functions of te
Administrative Services Division
(paragraph 4.a.); deletes reference that
the Assistant Director for Demographic
Fields (paragraph 5.02] will head the
Decennial Census Division; establishes
a Center for Economic Studies
(subparagraph 6.01f.); rewrites the
functions of the Associate Director for
Statistical Standards and Methodology
(Section 7.); retitles the Center for
Human Factors Research as the Center
for Social Science Research (paragraph
7.a.); abolishes the Research Center for
Measurement Methods; rewrites the
functions of the Statistical Research
Division (paragraph 7b.); changes the
title of the International Statistical
Assistance and Training Center
(paragraph 10.b.) to the International
Statistical Programs Center;, and
incorporate the outstanding amendment.

Section 2. Organization Structure
The principal organization structure

and lines of authority shall be as
depicted in the attached organization
chart (Exhibit 1). A copy of the
organization chart is on file with the
original of this document in the Office of
the Federal Register.
Section 3. Office of the Director

.01 The Diectordetermines policies
ardd directs the programs of the Bureau,

taking into account applicable
legislative requirements and the needs
of users of statistical information. The
Director is responsible for the conduct
of the activities of the Bureau and for
coordinating its statistical programs and
activities with those of other Federal
statistical agencies with due recognition
of the programs developed and
regulations issued by the Office of
Federal Statistical Policy and Standards
of the Department of Commerce and by
the Office of Management and Budget.

.02 The Deputy Director assists the
Director in the direction of the Bureau
and performs the functions of the
Director in the latter's absence.

.03 Staff Elements.
a. The Data User Services Division,

shall plan, coordinate, and administer a
comprehensive data dissemination and
user services program to help users
identify, acquire, understand, and use
Bureau products and services; conduct
seminars, workshops, and conferences:
prepare user aids and reference
materials; promote Bureau products and
services; prepare statistical compendia
such as the StatisticalAbstract of he
Uited States and its supplements;
design and develop special tabulations
and distributable computer programs;
serve as the focal point for the
coordination of requests for data tapes.
published and unpublished data, and
maps; research users' needs of
statistical products; coordinate the
Bureau's regional user services program;
and carry out cooperative data
dissemination and user services
programs with State and local
governments and other organizations.

b. The Program and Policy
Development Office shall assist in the
overall planning, review, and evaluation
of Bureau programs. The Office shall in
consultation with the Director, develop
overall program plans for the Bureau;
review and evaluate program
accomplishments in relation to plans;
and serve as the focal point for
determining and assessing goals and
long-range policy and resource planning
for the Bureau as a whole. It shall advise
on all congressional matters related to
the Bureau's activities and serve as the
primary point of coordination for
maintaining liaison on such activities
with the Congress in collaboration with
the Departmental Office of
Congressional Affairs.

c. The Public Information Office shall,
under the policy guidance of the
Director of the Bureau and in liaison
with the Departmental Office of Public
Affairs (as provided by DOO 15-3),
develop public information programs
and coordinate and review for clearance

the release and distribution of
information disseminated by the Bureau.

d. The 1960 Census Promotional
Office shall plan, develop, coordinate,
and administer a comprehensive
national informational and educational
program to encourage and foster support
of the 1980 Decennial Census of
Population and Housing by the public,
private interests, and government
entities; prepare and disseminate
informational and instructional
materials for use by public information
and communications media; plan and
carry out programs to obtain the support
of national and local organizations and
associations, especially those
representing selected minorities and
women; and coordinate a program of
promotional support to draw the public's
attention to the importance of the
census.

Section 4. Office of the Associate
Director for Administration

The Associate Director for
Adam'istration shall provide
administrative management services to
all components of the Bureau; advise the
Director in these fields; and shall have
and direct the following units:

a. The Administrative Services
Division shall provide administrative
services to include property, space and
facilities management, procurement
control, library, communications,
records disposition, files, mail, and
forms management, and related
administrative operations.

b. The Budget Division shall perform
budget functions, which shall include
preparation of official budget estimates
and justifications and allocation and
control of all funds.

c. The Finance Division shall perform
financial analyses, maintain financial
accounts, coordinate payroll and leave
audits, and prepare financial reports.

d. The Organization and Management
Systems Division shall conduct studies
and perform related activities concerned
with improving organization structure
and management practices; design and
develop administrative and management
systems; provide technical support for
work measurement program; perform
directives and reports management
functions; carry out the staff
responsibility for the Bureau committee
management function; prepare special
analytical reports on management
matters; develop and implement an
information system; provide ongoing
information systems maintenance and
upgrading; provide computer
programming services for the processing
of administrative and management data;
and support management in planning
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and controlling its programs and
projects.

e. The Personnel Division shall
* provide personnel management services,

which shall include position
* classification and pay administration,

recruitment and employment, employee
training, employee relations and
services, labor relations, and related
personnel operations. The Division shall
also provide assurance of equal
opportunity in all employment matters
in the Bureau.

f. The Publications Services Division
shall provide publication, printing, and
graphic art services, including
publications design and distribution
planning and control.

g. The Equal Employment Opportunity
Officer, designated under the provisions
of subparagraph 3.02b. of Department
Organization Order 10-5 "Assistant
Secretary for Administration," shall
report and be responsible to the
Associate Director;, shall provide
guidance and assistance to Bureau
officials in.Equal Employment
Opportunity matters, shall perform the
duties and activities prescribed by "
subparagraph 2.01e.3. of Department
Administrative Order 202-713 "Equal
Employment Opportunity"; and shall
participate in the planning and direction'
of the Equal Employment Opportunity
program.

Section 5. Office of the Associate
Director for Demographic Fields

.01 The Associate birector for
Demographic Fields shall plan and
direct the social and demographic
statitical programs and advise the
Director in these fields; and shall have
and direct the following units:

a. The Demographic Surveys Division
shall plan and develop specifications,
survey design, and methodology for, and
provide .technical direction over, the
develbpment of statistical data
collection in current and special
surveys; plan and develop systems and
prepare computer programs for the
processing of applicable data on
electronic data processing equipment;
perform nonnechanical processing for
specified current and special surveys;
and conduct surveys and methodology
studies for other agencies.

b. The Housing Division shall
formulate and develop overall plans'and
programs for the cqllection, processing,
and dissemination of statistical data
from censuses and from special and
current surveys relating to general
housing characteristics; and conduct
research for and prepare analytical
reports, monographs, and special
studies.... 

..

c. The Center for Demographic
Studies shall plan and develop analyses
of and publish social and socioeconomic
data; prepare articles, position papers,
and detailed analytic reports related to
current policy issues; develop measures
of social well-being and publish social
indicator reports; develop and publish a
quarterly journal on social,
socioeconomic, and demographic trends;
conduct research on possible data gaps
and develop recommendations to fill
these needs; and conduct research on
new analytic techniques.

d. The Population Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from special and current surveys and
censuses; prepare estimates and
projections of the population; plan and
develop systemd and prepare computer
programs for the processing of
population data on electronic data
processing equipment; conduct special
studies and publish analytidal reports
and monographs.

e. The StatisticalMethods Division
shall develop and coordinate the
application of mathematical statistical
techniques in the design and conduct of
statistical programs in the demographic
fields.

.02 The Assistant Director for
Demographic Censuses shall assist the
Associate Director for Demographic
Fields; and shall direct and provide
planning and coordination for the
demographic censuses; and direct the
following units:

a. The Decennial Census Division
shall provide overall direction for
program planning of the 1980 Decennial
Census; develop overall budget
requirements and time schedules;
maintain liaison with othei divisions for
data needs and associated information
and materials; develop plans for
publication and other data
dissemination programs; develop census
methodolbgy, including processing
specifications, instructions and controls,,
and computer programming; and
organize and conduct pretest re'search
programs.

b. The Mid-decade Census Staff shall
provide-for research on population and
housing data needs of the Federal, State
and local governments and other public
and private agencies; develop and
review methodological alternatives; and
develop overall plans required for an
effective and efficient mid-decade
census including the impact the mid-
decade census, shall have on
demographic data collection activities
.otherwise planned for the 1980's, and
how the demographic census data needs
for the decade should be distributed

between the decennial and mid-decade
censuses.

Section 6. Office of the Associate
Director for Economic Fields

.01 The Associate Director for
Economic Fields shall plan and direct
the economic statistical programs and
advise the Director in these fields; and
shall have and direct the following units:

a. The Business Division shall
formulate overall plans and programs
for the collection, processing, and
dissemination of statistical data from
special and current surveys and
censuses relating to business enterprises
engaged primarily in the distribution of
goods and services; plan and develop
systems and prepare computer programs
for the processing of business data on
electronic data processing equipment;
perform nonmechanical processing for
current Division programs and conduct
research and prepare analytical reports,
monographs, and special studies,

b. The Construction Statistics
Division shall formulate and develop,
overall plans and programs for the
collection, processing, and
dissemination of statistical data from
current surveys and studies relating to
construction activity and from
construction industry censuses and
surveys relating to the characteristics
and operations of firms in the
construction industry; plan and develop
systems and prepare computer programs
for the processing of construction data
on electronic data processing
equipment; perform nonmechanical
processing for current Division
programs; and conduct research and
prepare analytical reports, monographs,
and special studies.

c. The Foreign Trade Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
relating to various aspects of the export
and import trade of the United States
and foreign trade shipping; plan and
develop systems and prepare computer
programs for the processing of foreign
trade data on electronic data processing
equipment; perform nonmechanical
processing for current Division
programs; conduct research on programs
of international comparability of trade
statistics; and prepare reports,
monographs, and special studies,

d. The Governments Division shall
formulate and develop overall plans and
programs for the collection, processing,
and cissemination of statistical data
from special and current surveys and
censuses relating to State and local
governments; plan and develop systems
and prepare computer programs for the
processing of government data on
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electronicdata processing equipment;,
conduct research on governmental
operations and finances; and prepare
analytical reports, monographs, and
special studies.

e. The Industry Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from special and current surveys and
censuses relating to manufacturing,
mining, and related industries; plan and
develop systems and prepare computer
programs for the processing of industry
data on electronic data processing
equipment; and conduct research and
prepare analytical reports, monographs,
and special studies.

f. The Center for Economic Studies
shall plan, develop, and publish
analyses of the Bureau's economic
surveys directed at improving the
usefulness and validity of the data;
develop and prepare studies of trends
and relationships in the Bureau's
economic reports and in series from
other sources; prepare special analytical
and interpretive reports and
monographs of a specialized nature,
dealing with the data being published to
enable the Bureau to disseminate
information that more extensively uses
the large body of economic microdata at
its disposal.

.02 The Assistant Directorfor
Economic andAgriculture Censuses
shall assist the Associate Director for
Economic Fields; and shall direct and
provide planning and coordination for
the following units:

a. The Agriculture Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from special and current surveys and
censuses relating to agriculture,
agricultural activities, and products,
equipment and facilities, irrigation and
drainage enterprises, and cotton ginning;
plan and develop systems and prepare
computer programs for the processing of
agricultural data on electronic data
processing equipment; and conduct
research and prepare analytical reports,
monographs, and special studies.

b. The Economic Census Staff shall
provide overall direction for program
planning of the economic censuses;
develop overall budget requirements
and time schedules; maintain liaison
with other divisions for data needs and
associated information and materials;
develop plans for publication and other
data dissemination programs; develop
census methodology including
processing procedures, instructions and
controls and computer programming;
and organize and conduct pretest
research programs.

c. The Economic Surveys Division
shall plan and develop specifications,
survey design, and methodology for, and
provide technical direction over, !he
processing of statistical data collection
in assigned current and special surveys
relating to firms engaged in a variety of
economic activities; develop
classification manuals and systems for
the coding and identification of
industries and commodities for use in
the Bureau's statistical programs;
conduct research into the application
and use of administrative records,
including development of a current
industrial directory; plan and develop
systems and prepare computer programs
for the processing of economic data on
electronic data processing equipment;
and develop overall plans and programs
for the collection, processing, and
dissemination of statistical data from
surveys or censuses relating to the
transportation industry.

Section 7. Office of the Associate
Director for Statistical Standards and
Methodology

The Associate Directorfor Statistical
Standards and Methodology shall plan
and direct programs relating to the
statistical adequacy of proposed
collections and the application of
appropriate statistical methodology and
techniques; carry out long-range studies
on the basic problems of measurement
of social and economic phenomena;
provide research and consulting
facilities oriented specifically toward
psychological and behavioral science
factors, and advise the Director in these
fields and shall have and direct the
following unit:

a. The Center for Social Science
Research shall provide the Bureau with
research and consulting facility oriented
specifically to social science factors
which affect respondent cooperation,
the quality of data obtained, and the
efficiency of Bureau data collection
activities.

b. The Statistical Research Division
shall develop and promote effective use
of mathematical, statistical, and
psychological methods and techniques
in the work of the Bureau; conduct
research in these areas; carry out long-
range studies on the basic problems of
measurement of social and economic
phenomena; provide guidance to
theoretical and applied statisticians and
subject-matter specialists in the Bureau
and other organizations on all aspects of
mathematical, statistical, and research
problems.

Section 8. Office of the Associate
Director for Information Technology

.01 The Associate Directorfor
Information Technology shall plan and
direct programs for communicating and
processing information, and advise the
Director in these matters. The Associate
Director shall have and direct the
following units:

a. The Technical Services Division
shall plan and perform engineering
services, including research,
development and maintenance, to
provide and support electromechanical
and electronic equipment required for
automated document handling and data
capture; and provide for a
developmental program for devising
solutions to data communications
problems.

b. The Systems Davelopment Division
shall plan for and develop general
purpose applications of new technology
to the solution of Bureau problems;
research new programming languages
and techniques; and conduct research
and development concerned with
requirements for new technology and
future systems designs for the various
programs of the Bureau.

.02 The Assistant Directorfor
Computer Services shall assist the
Associate Director for Information
Technology; shall direct and provide
planning and coordination for the
computer services area; and shall have
and direct the following units:

a. The Computer Operations Division
shall operate and manage the electronic
digital computers and related ancillary
equipment of the Bureau; plan and
perform associated coordination for
data keying, scheduling of computer
processing, staging, and tape library
services; and provide user services such
as ADP training, documentation, source
program optimization, programming,
methodologies, and standards to
facilitate the use of the Bureau's ADP
resources.

b. The Systems Support Division shall
plan for and provide the activities
required to maintain the Bureau's
computers, communication facilities,
and ancillary hardware at required
levels of operating effectiveness; and
develop, modify, and maintain
operational support software at
performance levels necessary to meet
mission objectives.

Section 9. Office of the Associate
Director for Field Operations

The Associate Director for Field
Operations shall direct programs of field
data collection and precomputer
processing operations, and advise the
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Director in these fi elds; and shall have
and direct the following units:

a. The Data Preparation Division
located in Jeffersonville, Indiana, shall
carry out precomputer statistical
processing operations for assigned
current ans special surveys or censuses;
provide related administrative and "
logistics services for assigned programs;
exercise such authority in personnel and
other management areas as is
specifically delegated; and administer
through its Pittsburg, Kansas branch, a
personal census service to furnish
information about individuals as
reflected by census records, as provided
by law.

b. The Decennial Processing Staff
shall plan, organize, coordinate, and
direct the decentralized processing of
the 1980 Decennial Census of Population
and Housing; plan, develop implement,
and coordinate, with the Decennial
Census Division, manual and -
precomputer processing procedures,
schedules and control systems; and
coordinate with administrative divisions
in the development and implementation
of procedures/systems to meet
administrative requirements.

c. The Field Division shall plan, -
organize, coordinate, and carry out the
Bureau's field data collection program;
maintain and administer a flexible field
organization through the regional offices
and temporary district and other branch
or area offices; and provide for the
effective deployment of field personnel
to assure the efficient conduct of daia
collection at the local level.

d. The Geography Division shall plan,
coordinate, and administer those
geographic services needed to facilitate
the Bureau's data collection program;
develop computer programs, systems,
methods, and procedures for the
cartographic and geographic operations;
develop and implement a nationwide
program to maintain and update.
geographic base files; conduct research
into geographic concepts and methods;
develop plans for the establishment of
geographic statistical areas of the
United States; and prepare density and
other specialized maps and geographic
reports for publication.

Section 10. Office of the Assistant
Director for International Programs

The Assistant Director for
International Programs shall plan and
direct the international statistical
program activities of the Bureau; advise
the Deputy Director in these activities;
and shall have and direct the following
units:

a. The International Demographic
Data Center shall develop and maintain
a comprehensive demographic (and

socioeconomic) data base for all
countries of the world; provide users
with demographic data which have been
evaluated and adjusted for inaccuracies
and inconsistencies; prepare estimates
and projections of population and
selected socioeconomic characteristics
for countries and regions and the world;
and prepare Country Demographic .
Profiles detailing fertility, mortality, and
population changes.

b. The International Statistical
Programs Center shall train foreign
technicians in censuses, surveys, and
other statistical methods, especially
relating to large-scale data collection;
provide onsite statistical assistance of a
varied nature to developing countries;. 
provide, at the request of the Agency for
International Development and of
countries participating in the AID
program, short and long-term
consultation services; and maintain a
capability for developing variety of
colfiputing programs and software to
assist in processing census and survey
data, editing packages, and specialized
packages for applying standard,
demographic, and statistical techniques.

c. The Foreign Demographic Analysis
Division shall conduct specialized
studies of population, labor force, and
statistical reporting systems of foreign
countries, involving the collection,
compilation, and evaluation of relevant
data; prepare estimates and projections
and special analytical and interpretative.
reports and monographs.

Section 11. The Regional Offices

.01 The principal field structtfre of
the Bureau shall consist of twelve
regional offices, each headed by a
Regional Director who shall report to the
Chief of the Field Division in the Office
of the Associate Director for Field
Operations. The location and geographic
area covered by each regional office
shall be as shown in Exhibit 2 of this
Order. A copy of the Exhibit 2 is on file
with the original of this document inthe.
Office of the Federal Register.

.02 Each regional office shall carry
out assigned field data collection

'programs, including recurring and
special sample surveys of varying sizes
and complexity, periodic censuses, and
special censuses and surveys.

.03 As may be required for a specific
census or special survey, temporary
district or other'subordinate offices shall
be established under the regional
offices.

.04 The Seattle RegionalOffice shall
have-an area office in'San Francisco,
California which shall carry out
assigned field data collection programs.

Effective date: August 4,1980.
Elsa A. Porter,
Assistant Secretary forAdministration,
[FR Doc. 80-2g88 Filed 9-3-80: &45 am]

BILLING CODE 3510-17-M

[Dept. Organization Order 45-1, Amdt. 3]

Economic Development
Administration; Statement of
Organization and Function and
Delegation of Authority

This order effective August 14, 1980
further amends the materials appearing
at 44 FR 9414 of February 13, 1979, 44 FR
55026 of September 24,1979 and 45 FR
19290 of March 25, 1980.

Department Organization Order 45-1,
dated January 11, 1979 is hereby further
amended as shown below. The purpose
of this amendment is to reflect the
addition of four new' Regional Offices
and indicate the areas each Regional
Office will serve.

In Section 12. Economic Development
Regional Offices, paragraph .01 is
revised to read as follows:

".01 The Economic Development
Regional Offices, headed by Regional
Directors, are as follows:

Standard
Federal
reglon Name/location Serves

..I-- Boston, hMA..--.. - Connecticut, Maine,
Massachusetts,
Now Hampshire,
Rhode Island, and
Vermont.

"1 .... New York. NY.... New Jersey, New
York. Puerto Rico,
and the Virgin
Islands.

"Il _ Philadelphia. PA. Delaware. District of
Columbia,
Maryland,
Pennsylvania.
Virg!ila, and West
Virginia.

"IV.... Atlanta, GA ...... Alabama. Florida,
Georgia, Kentucky,
Mississippi, North
Carolina. South
Carolina. and
Tennessee.

,IV_ _ _ Chicago, IL.. .... I~noL% Indiana.
Michian,
Minnesota, Ohio,
and Wisconsin.

"VI. . Austin, TX-.... . Arkansas, Louisiana,
New Moxico,
Oklhoma. and
Texas.

"VII - Kansas city, MO.- Iowa. Kansas,
Missouri. and
Nebraska.

"ViI ll Denver CO - Colorado, Montana.
North Dakota.
South Dakota.
Utah and
Wyoing.

"IX................ San Francisco. CA_ Arizona, Caiilomla.
HawaI, Nevada.
Guam, American
Samoa, and
Government of tho
Northern Marlana
Islands.
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Namellocaion Saerse

"X . Seattle. WA Alaska. Idaho,
Orego and
walhmgtc(L"

Effective date: August 14,1980.
Elsa A. Porter,
Assistant Secretary farAdministration.
[FR Dom~ 80-259 Filed S--f 8.45 am]
Billing Code 3510-17-il

Cooperative Generic Technology
Program
AGENCY: Office of the Secretary,
Department of Commerce.
ACTION: Invitation for proposals.

SUMMARY: The Secretary of Commerce
announces proposed availability of
fiscal year 1981 funds for the
establishment of Cooperative Generic
Technology Centers, pursuant to 15 CFR
17a.6. Proposals will be considered in
the following areas:

-Powder Metal Processing
-Welding and Joining
-Tribology (Friction and Wear)
Projects will be funded through grants.

The Department of Commerce has
received several unsolicited proposals
for the establishment of Centers; the
authors of those proposals are invited to
resubmit their proposals under this
invitation.
EFFECTIVE DATE: The deadline for
proposals is October 4,1980.
ADDRESS AND KEY CONTACT. For further
information, contact Mr. Frederick L.
Haynes, Department of Commerce, 14th
& Constitution Avenue, N.W., Room
3520, Washington, D.C. 20230. Telephone
(202) 377-5905.
SUPPLEMENTARY INFORMATION:
A. Procedures andProposalRequests:
The Cooperative Generic Technology
Program procedures are set forth at 15
CFR Part 17a (45 FR 54028, August 14,
1980). That portion which addresses the
requirements for the contents of
proposals is set forth at 15 CFR 17a.8
and is reproduced below:

§ 17a.8 Content ofproposals.
Each proposal for the establishment of

a Center shall contain the following:
(a) A completed cover sheet applying

for Federal Assistance, SF-424, as
described in OMB Circular A-110,
Attachment M.

(b] Corporate Charter and By-laws,
showing that the organization has been
established, or will be established, as a
nonprofit corporation, and listing the
sponsoring individuals.
(1) Each Center's by-laws shall state

that the governing board of the Center

will ensure fair representation of the
interests of all members. No Federal
employees will be eligible to serve on a
governing board in any capacity.

(2) The Center's by-laws shall also
provide that-

(i) Membership in a Center shall be
open to all interested domestic persons.

(ii) Dues will be assessed by a formula
which considers such factors as:

(A) Overall size of each member.
(B) Volume of activity relevant to the

Center's technology;
(C) The member's directness of

interest;
(D) A prorated share of the cost of

research previously conducted by the
Center.

(iii) Membership in a Center may not
be conditioned upon adherence to
agreements which unreasonably restrain
trade. Prohibited agreements shall
include:

(A) Restrictions upon members'
operational use of technical information
or patents developed by the Center;,

(B) Restrictions upon independent
research conducted by individual
members; and

(C) Restrictions upon the use, by
individual members, of technology
developed outside the Center.

(iv) A Center will not serve as a
means for sharing confidential business
data among members. Should research
or development require the use of such
data, it shall be collected either by
employees of the Center, or by some
independent entity. In no event will such
information be shared with the source's
competitors in a form which would
allow identification of individual firms.

(v) The Center shall make technical
information, resulting from the Center's
research activities available to all
members at a reasonable cost without
discrimination. Terms and conditions of
dissemination to nonmembers of the
Center shall be at the discretion of the
Board; however, the Board shall be
governed by the consideration that no
significant anticompetitive result ensue
for such decisions.

(c) The Site and Organizational
Affiliations of the proposed Center.

(d) A Center Organization Plan, which
will describe the Center's activities in
these major areas:

(1) In-house R&D;
(2) Technical Services, including:
(i) Consulting and technical services;
(ii) Information system services;
(iii) Training,
(iv) Technology evaluation;
(3) Strategic planning.
(4) The Organizational Plan will

include the following for each Center
function listed above:

(i) Budget;

(ii) Equipment requirements;
(ili) Personnel requirements;
(iv) Facility requirements;
(v) Major milestones;
(vi) Expected outputs.
(e) Overall Center Budget and

Funding Plan, covering the first five
years of Center operation. This plan
should identify the funding sources and
indicate how these funds will be spent.
Institutional support for the Center
operations will be funded by
membership dues, sales of technical
services, and government supplements
that will decline over a number of years.

B. Criteria for Selection of Proposals:
Criteria for the selection of proposals
are set forth at 15 CFR 17a.10:

§ 17&.10 Citeriafor selection of center
proposals.

(a) The Secretary may select one or
more proposali for funding, which best
meet the following criteria:

(1) The breadth and extent of the base
of sponsors committed to collaborate in
the work of a center, including the
lieklihood of operation of the center
independent of government support
after a reasonable period of time.

(2) The degree of center operation's
enhancement of industry structure and
competition.

(3) The comprehensiveness of
coverage of the requirements in § 17a.8

(4) Availability of funds, and program
priorities.

C. Proposals for the Establishmnent of
Centers withi Existing Nonprofit
Organizations: 15 CFR 17a-9 provides
that-

(a) The Secretary may waive the
requirements of Section 17a.8(b) that a
center be established as an independent
nonprofit organization under the
following circumstances:

(1) If the organization is an
independent entity within an existing
nonprofit organization, and

(2) If the management and direction of
the Center is controlled by the
sponsoring firms.

(b) Organizations qualified under this
section must meet all the requiremefits
of Section 17a.8[b] paragraphs (1) and
(2).

D. Limitation: The Department of
Commerce reserves the right to fund
none, one or several center proposals
under this invitation, depending upon
availability of funds and evaluation of
proposals. In addition, approval of any
proposal for funding is contingent upon
review by the Antitrust Division,
Department of Justice.
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Issued: September 4, 1980.
Jordan J. Baruch,
Assistant Secretary, Productivity Technology
and Innovation.
[FR Doc. 80-26882 Filed 9-3-80; 8:45 am]

BILUNG CODE 3510-18-M

DEPARTMENT OF DEFENSE

Department of the Navy

Amendment to Systems of Records

AGENCY: Department of the Navy (U.S.
Marine Corps). I

ACTION: Notice of amendments to
systems of records.

SUMMARY: The U.S. Marine Corps
proposes to amend four systems of
records subject to the Privacy Act of
1974. The specific changes to the
systems being amended are set forth
below, followed by the systems
published in its entirely, as amended.

DATES: The systems shall be amended
as proposed without further notice on
October'4, 1980, unless comments are
received on or before October 4,1980,
which would result in a contrary
determination.

ADDRESS: Send comments to the
systems managers identified in the
records systems notice. -

FOR FURTHER INFORMATION CONTACT:.
Mrs. B. L. Thompson, Privacy Act
Coordinator, Headquarters, U.S. Marine
Corps, Washington, D.C. 20380,
telephone: 202-694-4115.

SUPPLEMENTARY INFORMATION: The
Marine Corps' records systems notices
as prescribed by the Privacy Act of 1974,
Pub. L. 93-579 (5 U.S.C. 552a) have been
published in the Federal Register as
follows:

FR Doc 79-36297 (44 FR 68946) November 30,
1979

FR Doc 79-37052 (44 FR 74495) December 17,
1979

FR Doc 80-4470 (45 FR 9316] February 12,
1980

FR Doc 80-5182(45 FR 10840) February 19,
1980

FR Doc 80-5420 (45 FR 11523) February 21,
1980

FR Doc 80-6233 (45 FR 13182) February 28,
1980

FR Doc 80-15420 (45 FR 33677) May 20,1980
FR Doc 80-16549 (45 FR 37254) June-2, 1980

The proposed amendments are not
within the purview of the provisions of 5
U.S.C. 552a(o) of the Act which require

the submission of a new or altered
system reporL
M. S. Healy,
OSDFederaIRegisterLiaison Officer,
Washington Headquarters Services,
Department of Defense.
August 27,1980.
AMENDMENT
MFDOO03
System name:

Joint Uniform Military Pay System/
Manpower Management System
QUMPS/MMS) (45 FR 11523) 21 Feb 80
Changes:
System location:

Primary System, after the word
"Activity," delete "1500 East Bannister
Road" and substitute with: "1500 East
95th Street." After the word "Center,"
delete "1500 East Bannister Road" and
substitute with: "1500 East 95th Street."

In the first sentence after the words
"Decentralized Segments," change the
word "eight" to "nine" and add the
following to end of paragraph: "SDPI 16,
Marine Corps Finance Center, 1500 East
95th Street, Kansas City, Missouri
64197."
Categories of individuals covered by the
system:

Delete the entry and substitute with:
"All Marine Corps military personnel on
active duty for 31 days or longer."

Categories of records in the system:.
Delete the entire entry and substitute

the following: "File contains personnel
and pay data which includes: Name,
grade, SSN, date of birth, citizenship,
marital status, home of record,
dependents information, record of
emergency data, enlistment contract or
officer acceptance form information,
duty status, population group, sex,
ethnic group, duty station/personnel
assignment and unit information,
security investigation, military pay
record data such as information
contained on the Leave and Earnings
Statement which may include base pay/
allowance/allotments/bond
authorization, health care coverage,
special pay and bonus data, Federal and
State Withholding/Income Tax Data,
Federal Indemnity Compensation Act
Tax Withholding Data, Serviceman's
Group Life Instfance Deductions, leave
account wage and tax summaries,
.separation document code, test scores/
information, language proficiency,
military/civilian/off-duty education,
training information, awards, combat
tour information, aviation/pilot/flying
time data, lineal precedence number,
limited duty officer/warrant officer

footnote, TAD data, power of attorney,
moral code, conduct and proficiency
marks, years in service."

MFDO0004

System name:

Bond and Allotment (B&A) System (44
FR 74501) 17 Dec1979

Changes:

System location:

Delete the entry and substitute the
following: "Marine Corps Central Design
and Programming Activity (MCCDPA),
1500 East 95th Street, Kansas City,
Missouri 64131; Marine Corps Finance
Center, Kansas City, Missouri 64197.

Routine uses of records maintained in
the system including categories of users
and the purposes of such uses:

In paragraph two, delete the words
"The allotment class and dollar value"
and substitute "The allotment class,
dollar value, and allotee." Delete the
subparagraph beginning "The allotment
information concerning first, last
payment dates* * "

Record access procedures:

Delete the entire entry and substitute
the following: "Information may be
obtained from the Marine Corps Finance
Center, Centralized Pay Division (Code
CPA), 1500 East 95th Street, Kansas
City, Missouri 64197. Written requests
must contain name and SSN. For
personal visits, valid personal
identification is required."

MFDO005

System name:

Retired Pay/Personnel System (RPPS)
(44 FR 74501) 17 Dec. 1979.

Changes:

System location:

Delete the entire entry and substitute
"Marine Corps Central Design and
Pr6gramming Activity, 1500 East 95th
Street, Kansas City, Missouri 64131
Marine Corps Finance Center, 1500 East
95th Street, Kansas City, Missouri
64197."

Categories of records in the system;

In line 7, delete the words
"Recomputation Ofode" and substitute
"Race Code; Sex Code." At the end of
the paragraph, add "Veterans
Administration Claim Number; Tower
Amendment Code."
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MFDO0006
System name:

Centralized Automated Reserve Pay
System (CAREPAY) (44 FR 74502) 17
Dec. 1979.

Changes:

System Zocation:
Delete the entire entry and substitute

the following: "Marine Corps Central
Design and Programming Activity
(MCCDPA), 1500 East 95th Street,
Kansas City, Missouri 64131; Marine
Corps Finance Center, 1500 East 95th
Street, Kansas City, Missouri 64197."

Categories of records in the system:
Delete the entire entry and substitute

the following: "File contains information
to process payment to active reservists
which include: Name, SSN, grade, unit
information, pay group, administrative
duty pay, number of drills performed/
authorized, basic pay, aviation crew
member drills, number of tax
exemptions, tax withheld, taxable pay,
Federal Insurance Contributions Act
Withheld, taxable and non-taxable
credit/checkage, gross and net pay,
dates of active duty, Serviceman's
Group Life Insurance Premium
Selection."

MFDO0003

SYSTEM NAME:

Joint Uniform Military Pay System/
Manpower Management System
JUMPS/MMS)

SYSTEM LOCATION:

Primary System-Marine Corps
Central Design and Programming
Activity, 1500 East 95th Street Kansas
City, Missouri 64131; Marine Corps
Finance Center, 1500 East 95th Street,
Kansas City, Missouri 64197.

Decentralized Segments-There are-
nine Satellite/Command Data
Processing Installations (SDPI/CDPI)
which maintain files with similar
records at the following locations: SDPI
02, Marine Corps Base, Camp Lejeune,
NC 28542; SDPI 03, Marine Corps Base,
Camp Pendleton, CA 92055; SDPI 06,
FMF Pacific, FPO San Francisco, CA
96610; SDPI 09, Headquarters U.S.
Marine Corps, Washington, D.C. 20380;
SDPI 11, Marine Corps Recruit Depot,
Parris Island, SC 29905; SDPI 15, Marine
Corps Recruit Depot, San Diego, CA
92140; SDPI 17, Marine Corps Base,
Quantico, VA 22134; SDPI 27, Marine
Corps Base, Camp S. D. Butler, FPO
Seattle, WA 98773; First Marine Brigade,
FPO San Francisco, CA 96615; SDPI 16,
Marine-Corps Finance Center, 1500 East
95th Street, Kansas City, Missouri 64197.

CATEGORIES OF INDIVIDUALS COVERED DY THE
SYSTEM:

All Marine Corps military personnel
on active duty for 31 days or longer.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains personnel and pay data
which includes: Name, grade, SSN, date
of birth, citizenship, maritial status,
home of record, dependents information,
record of emergency data, enlistment
contract or officer acceptance form
information, duty status, population
group, sex, ethnic group, duty station/
personnel assignment and unit
information, security investigation,
military pay record data such as
information contained on the Leave and
Earnings Statement which may include
base pay/allowances/allotments/bond
authorization, health care coverage,
special pay and bonus data, Federal and
State Withholding/Income Tax Data,
Federal Indemnity Compensation Act
Tax Withholding Data, Serviceman's
Group Life Insurance Deductions, leave
account, wage and tax summaries,
separation document code, test scores/
information, language proficiency,
military/civilian/off-duty education,
training information awards, combat
tour information, aviation/pilot/flying
time data, lineal precedence number,
limited duty officer/warrant officer
footnotes, TAD data, power of attorney.
moral code, conduct and proficiency
marks, years in service.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Titles 10 and 37, U.S. Code Section
5031 and 5201.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES Of SUCH USES:

Headquarters, U.S. Marine Corps and
Marine Corps commands, activities and
organizations-By officials and
employees of the Marine Corps in the
performance of their assigned duties in
matters relating to a Marine's automated
pesonnel and/or pay record.

Department of Defense and its
components-By officials and
employees of the Department in the
performance of their official duties.

The Attorney General of the U.S.-By
officials and employees of the Office of
the Attorney General in connection with
litigation, law enforcement of other
matters under the direct jurisdiction of
the Department of Justice or as carried
out as the legal representative of the
Executive Branch agencies.

Courts-By officials of duly
established local, state and federal
courts as a result of court order
pertaining to matters properly within the
purview of said court.

Congress of the U.S.-By the Senate
or the House of Representatives of the
U.S. or any committee or subcommittee
thereof, any joint committee of Congress
or subcommittee of joint committee on
matters within their jurisdiction
requiring disclosure of the files.

The Comptroller General of the US.-
By the Comptroller General or any of his
authorized representatives in the course
of performance of duties of the General
Accounting Office relating to the Marine
Corps.

By officials and employees of the
American Red Cross and the Navy
Relief Society in the performance of
their duties. Access will be limited to
those portions of the members record
required to effectively assist the
member.

Federal. state and local government
agencies-By officials and employees of
federal, state and local government
through official request for-information
with respect to law enforcement
investigatory procedures, criminal
prosecution, civil court action and
regulatory order.

To provide information to another
agency or to an instrumentality of any
governmental jurisdiction within or
under the control of the UnitedStates
which has been authorized by law to
conduct law enforcement activities
pursuant to a request that the agency
initiate criminal or civil action against
an individual on behalf of the U.S.
Marine Corps, The Department of the
Navy, or the Department of Defense.

To provide information to individuals
pursuant to a request for assistance in a
criminal or civil action against a
member of the U.S. Marine Corps, by the
U.S. Marine Corps, the Department of
the Navy, or the Department of Defense.

Department of Health and Human
Services (DHHS]--Disclosure of the
name, rank or grade, and Social Security
Account Number of each Marine Corps
active duty military member to the
Inspector General of DHHS for the
specific purpose of comparison with
appropriate rolls reflecting recipients of
Aid to Families with Dependent
Children (AFDC).

POLICIES ANO PRACTICES FOR STORING,
RErRIEVINO, ASSESSING, RErAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Data is recorded on magnetic records
and discs, punch cards, computer
printouts, microform, file folders, and
other documents.

RETRIEVABILITY

The data contained in magnetic
records can be displayed on cathode-ray
tubes, it can be computer printed on
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paper, and it can be converted to
microform for information retrieval; the
data in the supporting file folders and
other manual records is retrieved
manually. Computerized and
conventional indices are required to
retrieve individual records from the
system. Normally, all types of records
are retrieved by Social Security Number
and name.

SAFEGUARDS:

Building management employs
security guards; building is locked nights
and holidays. Authorized personnel may
enter and leave the building during
nonworking hours but must sign in and
out. Records are maintained in areas
accessible only to authorized personnel
that are properly screened, cleared and
trained.

Access to personal information is
limited to authorized personnel with a
need-to-know. Access is restricted to
specific applications programs, records,
and files to which personnel have a
specific and recorded need-to-know. On
line data sets (both tape and disc)
pertaining to personal information are
password protected, areas are
controlled and access lists are used. The
files are also protected at a level
appropriate to the type of information
being processed.

RETENTION AND DISPOSAL

Magnetic records are maintained-on
all Marine Corps personnel while they
are in service, and for arperiod of 4
months after they are separated from
the service. Paper and film records are
maintained for a period of 10 years after.
the final transaction. End calendar and
fiscal year "snapshots" of the MMS data
base are maintained indefinitely in
magnetic form at Headquarters. U.S.
Marine Corps.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant of the Marine Corps,
Codes FD/MP, Headquarters, U.S
Marine Corps Washington, D.C. 20380.

. NOTIFICATION PROCEDURE:

Requests from individuals for
information concerning pay related
matters should be addressed to the
Commandant of the Marine Corps (Code
FD). Requbsts from individuals for
information concerning personnel
matters should be addressed to the
Commandant of the Marine Corps (Code
MP).

Requesting individual must supply full
name and Social Security Number. The
requester may visit the Marine Corps
Finance Center, 1500 East 95th Street,
Kansas City, Missouri 64197 to obtain
information on whether the system

contains records pertaining to him or
her.

In order to.personally visit the above
address and obtain information,
individuals must present a military
identification card, a driver's license, or
other suitable proof of identity.

RECORD ACCESS PROCEDURES:

Information on JUMPS may be
obtained from the member's local
disbursing officer. Information on MMS
may be obtained from the member's
immediate commanding officer.
Requests for information from persons
no longer in service should be signed by
the person requesting the information.
Rates of service, Social Security
Number, and full name of requester
should be printed or typed on the
request. It should be sent to the Marine
Corps Finance Center, 1500 East 95th
Street, Kansas City, Missouri 64197.

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial d~terminations by the
individual concerned may be obtained
from the' SYSMANAGER.

RECORD SOURCE CATEGORIES:

Recruiting offices, disbursing offices,
administrative offices, and the
individual Marine are the principal
sources of the information contained in
the JUMPS/MMS record for that person.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

MFDO0004

SYSTEM NAME:

Bond and Allotment (B&A) System

SYSTEM LOCATION:

Marine Corps Central Design and
Programming Activity (MCCDPA), 150.0
East 95th Street, Kansas City, Missouri
64131; Marine Corps Finance Center,
1500 East 95th Street, Kansas City,
Missouri 64197.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The allotment system contains all
active allotments and limited (12
months) stop history for each active
duty, retired, and Fleet Marine Corps
Reserve (FMCR) member who
authorized an allotment from his pay
and allowances.

CATEGORIES OF RECORDS IN THE SYSTEM:

The allotment file contains allotments
authorized by the Marines concerned, as
provided under instructions issued by
the Secretary of Defense.

The B&A automated system is madq
up of records which contain the
following: Identification Number (Social
Security Number (SSN)); Initials of
Name (Last, First, Middle); Grade/
Category; Last Name and Suffix; Last
Pay Date; First Pay Date; Work Date;
Amount; Term (in months); Account/
Policy Number; Authority/Date/Remark
Bond Owner Name; Bond Owner SSN;
Co-owner Beneficiary SSN; Name of
Recipient; Street/Post Office Box; City
and State/Country; Geographic Code
(City, State/Country); Zip Code.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Title 37, U.S. Code. The authority for
continuing deduction for garnishment of
pay is outlined in section 459 of Public
Law 93-647.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES!

The purpose of the system is to
provide for the payment of allotments
and for the issuance, cancellation of U.S.
Treasury checks and savings bonds as
authorized by appropriate directives.
The data obtained from the system
provides for the control and ultimate
disposition of all treasury checks and
savings bonds prepared. Allows for the
6ollection of appropriate data, to render
an accurate accounting of public funds
expended or collected as required by the
Navy Comptroller Manual. The
allotment file Is utilized by the Joint
Uniform Military Pay System/
Manpower Management System
(JUMPS/MMS) and Retired Pay Systems
to calculate the monies due active duty,
retired, and FMCR members of the U,S,
Marine Corps.

The allotment class, dollar value, and
allotee are displaied on the JUMPS
Leave and Earnings Statement (LES) as
issued. Copies of the LES are distributed
as follows:
Original (white)-Disbursing Officer

(DO) having custody of the Personal
Financial Record,

Duplicate (yellow)-furnished the
Marine copcerned,

Triplicate (pink)-furnished the
Commanding Officer (CO) for
retention on the Marine's service
record.

For permanent record retention
purposes, one copy will be filed at the
MCFC in microform.
The total dollar value of active

allotments is furnished each retired and
FMCR Marine each time a new
statement of his account card Is
prepared.

Verification and/or information
concerning a specific allotment may be

58648



Federal Register / Vol. 45, No. 173 / Thursday, September 4. 1980 / Notices

released (as requested) to the following:
Marine concerned, Marine's CO,
Marine's DO, Recipient of the allotment
Treasury Department, Federal Reserve
Bank, Federal Bureau of Investigation,
Naval Audit Service, General
Accounting Office, Postal Inspectors.

POLIJCIES AND PRACTICES FOR STORING,"
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Data is recorded on magnetic records,
punch cards, computer printouts,
microform, file folders, and other
documents.

RETRIEVABILITY:

The data contained in magnetic
records can be displayed on the
cathode-ray tubes, it can be computer
printed on paper, and it can be
converted to microform for information
retrieval; the data in the supporting file
folders and other manual records is
retrieved manually. Normally all types
of records are retrieved by SSN and
name.

SAFEGUARDS.

The Centralized Pay Division is
locked during nonduty hours, as well as
the building being under security guard
protection. Files within the Division are
accessible only to authorized personnel.

RETENTION AND DISPOSAL:

Magnetic records are maintained by
MCCDPA on all active allotments during
the life of the allotment and for a period
of 12 months after the allotment has
been stopped. Paper and microform files
of the Centralized Pay Division are
maintained indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant of the Marine Corps
(Code FD), Headquarters, U.S. Marine
Corps, Washington, D.C. 20380.

NOTIFICATION PROCEDURE:

Individual requests for information
should be addressed to the Marine
Corps Finance Center, Centralized Pay
Division (Code CPA), Kansas City,
Missouri 64197.

Requests for information must contain
member's SSN, name, military service
number (if applicable), and any other
pertinent data concerning the
information desired.

A person may visit any Marine Corps
disbursing office to find out if the system
contains records pertaining to him or
her.

For personal visits the requester must
present a military identification card or
copy of an Armed Forces of United
States Report of Separation from Active

Duty (DD Form 214 (MC) for separated
personnel.

RECORD ACCESS PROCEDURES.

Information may be obtained from the
Marine Corps Finance Center,
Centralized Pay Division (Code CPA),
1500 East 95th Street, Kansas City,
Missouri 64197. Written requests must
contain name and SSN. For personal
visits, valid personal identification is
required.

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
records and for contesting contents and
appealing initial determinations by
individual concerned may be obtained
from the SYSMANAGER.

Information pertaining to an
individual who has active allotments is
affected by unit diary input concerning
name, or SSN changes, and to ensure
allotments are stopped when a Marine is
reported to be discharged or in a
desertion status. Also, member's status
codes are changed by unit diary or
Retired Pay input when the Marine is
transferred to the FMCR or Retired List.

RECORD.SOURCE CATEGORI&

The input of data from allotment/
bond authorizations, other scannable
documents, magnetic tapes received
from the Satellite Data Processing
Installations, and computer interfaces
with the JUMPS/MMS and the Retired
Pay systems are the principal sources of
the information contained in the B&A
autdmated system.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.

MFD00005

SYSTEM NAME:

Retired Pay/Personnel System (RPPS)

SYSTEM LOCATION:

Marine Corps Central Design and
Programming Activity, 1500 East 95th
Street, Kansas City, Missouri 64131;
Marine Corps Finance Center, 1500 East
95th Street, Kansas City, Missouri 64197.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Pay account folders for retired Marine
Corps members, Fleet Marine Corps
Reservists (FMCR), and survivors of
deceased retired and FMCR members,
who are entitled to retired pay, retainer
pay, and survivor annuities.

CATEGORIES OF RECORDS IN THE SYSTEM

The RPPS automated system of
records contains the following
information: Retired/Retainer Date;
Retainer Date; Pay Change; Information.

Status; Social Security Number (SSN]
and Last. First. and Middle Initial (Key];
Deletion Date; SSN Retired Category
Code; Member's Name; Pay Entry Base
Date; Service for Pay; Active Service:
Other Mllitary Service Number (MSN);
Prior MSN/SSNIKey Grade Code; Race
Code; Sex Code; Disability Percent;
Heroism Pay- Pay Table Code;
Recomputation Age; Retirement Laws;
Functional Account Number; Grades;
Birthdates; Pay Delete/Suspense Code;
Retired Serviceman's Family Protection
Pay; Reserve Retirement Credit Points;
Allotment Data: Withholding Tax Data;
Wage and Tax Summaries; Gross Pay;
Taxable Pay; Withholding Tax;
Dependency Indemnity Compensation;
Pension Act of 1944 (Veterans
Administration (VA) Waiver; Pension
Act of 19-2 (Dual Compensation GI];
Retired Serviceman's Family Protection
Plan; Survivor Benefit Plan; Social
Security; Scheduled Collections; Net
Pay; Special Handling Code (Check
Delivery); Accumulated Summaries;
Home Mailing Address; Check Mailing
Address; Pay Distribution; Last Change
Posted: Date Member Eligible to Retire;
Date Arrived Continental United States
Without Dependents; Primary Military
Occupational Specialty; Districts;
I-ighest Grade Held Satisfactorily;
Service Prior to 1 July 1949; Service
After I July 1949; Active Duty After
Transfer to Fleet/Retired Rolls; Date
Next Fiscal Year and Month; VA
Disease Codes; Department of Defense
Disease Codes; Nearest Hospital (See
Table 9); Personnel Accounting
Separation-Designator, Earnings
Statement Flag; Disability Pay; Change
of Address Flag; Last Time Processed by
Update-Extractor, SSN Validation;
Remarks Area: One-Time Credit/
Checkage; Scheduled Collection;
Veterans Administration Claim Number;,
Tower Amendment Code.

AUTHORITY FOR MAJUTEXANCE OF THE
SYSTEM:

Title 5, U.S. Code 301.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCUDOING CATEGORIES OF
USERS OF THE PURPOSES OF SUCH USES:

Computation of retired pay, retainer
pay, and survivor annuity accounts,
perform audit of accounts, reply to
correspondence, etc.

Creation of printed reports, records,
chccks, microforms, magnetic files. etc.,
based on information available in the
system. This output is used by various
departments of the Marine Corps for
pay, personnel, audit, and other
purposes. Some of this information is
made available to authorizedlocal, state
and Federal agencies.
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Displaying all of or part of any
selected record on a cathode-ray tube
for research, audit, update, and similar
purposes.

Used for extraction or compilation of
statistical data and reports for
management studies and statisticaL
analyses for use internally or externally
as required by Department of Defense or
by government agencies.

By officials and employees of the
American Red Cross and the Navy
Relief Society in the performance of
their duties. Access will be limited to
those portions of the member's record
required to effectively assist the,
member.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Data is recorded on magnetic records,
punch cards, computer printouts,
microform, fie folders, and other
documents.

RETRIEVABILITY:

The data contained in magnetic
records can be displayed on cathode-ray
tubes, it can be computer printed on
paper and it can be converted to
microform for information retrieval; the
data in the supporting file folders and
other manual records is retrieved
manually. Normally all types of records
are retrieved by SSN and name.

SAFEGUARDS:

- Building management employs
security guards; building is locked nights
and holidays. Authorized personnel may
enter and leave the building during
nonworking hours, but must sign in and
out.

RETENTION AND DISPOSAL

Magnetic records are maintained on
all persons who are eligible for retired
pay, retainer pay, and survivor annuities
while they are alive and for a period of 6
months after that person dies or ceases
to be eligible. Paper and film records are
maintained for a period of 10 year after
the final transaction.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant of the Marine Corps
(Code FD), Headquarters, U.S. Marine
Corps, Washington, D.C. 20380.
NOTIFICATION PROCEDURE:

Requests from individuals for
information should be referred to the
SYSMANAGER,

Requesting individual must supply full
name and SSN.

The requester may visit the Marine
Corps Finance Center, 1500 East 95th
Street, Kansas City, Missouri 64197, to

obtain information on whether the
system contains records pertaining to
him or her.

In order to personally visit the above
address and obtain information,
individuals must present a military
identification card, a drivers license, or
other suitable proof of identity.

RECORD ACCESS PROCEDURES:

Requests for information relative to
the RPPS automated system should be
signed by the person requesting the
information. Dates of service, SSN, and
full name of requester should be printed
or typed on the request. It should be sent
to the SYSMANAGER.

CONTESTING RECORD PROCEDURES: '

The agency's rules for access to
records for contesting contents and
appealing initial determinations by the
individual concerned may be obtained
from the SYSMANAGER.

RECORD SOURCE CATEGORIES:

Documents and correspondence
received from headquarters, U.S. Marine
Corps, the Veterans Administration, the
meniber, changes in laws, etc. are the
principal sources of information
contained in the RPPS automated
system.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.

MFDO0006

SYSTEM NAME:

Centralized Automated Reserve Pay
System (CAREPAY)

SYSTEM LOCATION:

Marine Corps Central Design and
Programming Activity (MCCDPA), 1500
East 95th Street, Kansas City, Missouri
64131; Marine Corps.Finance Center,
1500 East 95th Street, Kansas City,
Missouri 64197.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members of Organized Marine Corps
Reserve Units who are active Reservists
(Class II) and perform a maximum of 48
paid drills and 14 days Annual Training.
Duty per year.

CATEGORIES OF RECORDS IN THE SYSTEM:

File contains information to process
payment to active reservists which
includes: Name, SSN, grade, unit
information, pay group, administrative
duty pay, number of drills performed/
authorized, basic pay, aviation crew -

member drills, number of tax
exemptions, tax withheld, taxable pay,
Federal Insurance Contributions Act
Withheld, taxable and non-taxable

credit/checkage, gross and net pay,
dates of active duty, Serviceman's
Group Life Insurance Premium
Selection.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:
• Title 10 and 37, U.S. Code.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM; INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Central Accounts Division clerks and
analyhts use these data to process
payments and to answer inquiries
concerning payments, received from
Marine Reservists, Internal Revenue
Service, Welfare agencies and the
Commandant of the Marine Corps,

Examination Division clerks use these
data to verify proper payment and to
process old pay inquiries.

POLICIES AND PRACTICES FOR STORING, -
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Data are recorded on magnetic
records, punch cards, computer
printouts, microform, file folders, and
other documents.

RETRIEVABILITY:

The data contained in magnetic
records can be computer printed on
paper and it can be converted to
microform for information retrieval; the
data in the supporting file folders and
other manual records are retrieved
manually. Normally all types of records
are retrieved by SSN/name/reporting
unit Code.

SAFEGUARDS:

Building employs security guards;
Records are maintained in areas
accessible only to personnel working
there and are kept in file desks made for
that purpose for 6 months and In
DIBOLD vertical file for 12 months after
which they are transferred to the
Examination Division.

RETENTION AND DISPOSAL:

Magnetic records are maintained by
MCCDPA on all active Reservists; they
are retained for a period of 4 months
after the individual Marine ceases to be
active.

Paper and microform records are held
for 4 years, 6 months at the Center,
thereafter they are retired to a Federal
Records Center in accordance with
Secretary of the Navy Instruction
P5212.5.

SYSTEM MANAGER(S) AND ADDRESS:

Commandant of the Marine Corps
(Code FD), Headquarters, U.S. Marina
Corps, Washington,'D.C. 20380.
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NOTIFICATION PROCEDURE:

. Requests from individuals for
information should be referred to the
SYSMANAGER.

Requesting individual must supply full
name and SSN.

The requester may visit the Marine
Corps Finance Center, 1500 95th Street,
Kansas City, Missouri 64197, to obtain
information on whether the system
contains records pertaining to him or
her.

In order to personally visit the above
address and obtain information,
individuals must present a military
identification card, a driver's license, or
other suitable proof of identity.

RECORD ACCESS PROCEDURE:

Requests for information relative to
CAREPAY should be signed by the
person requesting the information. Dates
of service, SSN, and full name of
requester should be printed or typed on
the request. It should be sent to the
SYSMANAGER.

CONTESTING RECORD PROCEDURES:

The agency's rules for access to
- records and for contesting contents and

appealing initial determinations by
individuals concerned may be obtained
from the SYSMANAGER.

RECORD SOURCE CATEGORIES:

Organized Marine Corps Reserve
Units, Internal Revenue Service,
individual Marine.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:

None.
[FR Doc. S-2 Fled 9-3-80 &45 am]
BILWNG CODE 3810--71-M

Amendment and Deletions to Systems
of Records

AGENCY: Department of the Navy (DON).
ACTION: Notice of amendment and
deletion of systems of records.

SUMMARY: The Department of the Navy
proposes to amend one system of
records and delete three systems of
records subject to the Privacy Act of
1974. The specific change to the systeri
being amended is set forth below
followed by the system published in its
entirety, as amended.

DATES: The system shall be amended as
porposed without further notice on
October 4,1980, unless comments are
received on or before October 4, 1980,
which would result in a contrary
determination.

ADDRESS: Send comments to the
systems managers identified in the
records systems notices.
FOR FURTHER INFORMAION CONTACT:.
The Navy systems of records notices as
prescribed by the Privacy Act of 1974,
Title 5 U.S.C., Section 552a (Pub. L. 93-
579) have been published in the Federal
Register as follows:
FR Doc 79-3840(T(44 FR 67703) November27,

1979.
FR Doc 79-36798 (44 FR 689M) November 30,

1979.
FR Doc 79-37052 (44 FR 74553) December 17,

1979.
FR Doc 80-6599 (45 FR 13794) March 3, 19).
FR Doc 80-14965 (45 FR 32037) May 15,1980.
FR Doc 80-15427 45 FR 336679) May 20,1980.
FR Doc 80-17286 (45 FR 38099] June 8. 1980.
FR Doc 80-1903 (45 FR 43841) June 30,1980.
FR Dec 80-20317 (45 FR 43938] July 8.190.
FR Dec 80-23Z1 (45 FR 5065) July 31. 19W.
FR Doc 80-2437 (45 FR 5359] August 12,

1980.

The proposed amendment is not
within the purview of the provisions of 5
U.S.C. 552a(o) of the Act which requires
the submission of a new or altered
systems report.
M. S. Healy,
OSD FedemlRegisterLioison Officer,
Woshingtn Headquarters Services,
DeparLment of DLfense.
August 27,1980.

Deletions

N00037 NAVWUIS

System name:
Navy Work Unit Information System

(44 FR 74610) 17 Dec. 79.

Reason:
This system has been discontinued.

N00037 R&D Planning

System name:
Navy Research and Development

Planning Summary System (DD 1634)
System (44 FR 74611) 17 Dec. 79.

Reason:
This system has been discontinued.

N0037 Tech Reports

System name:
Navy Technical Reports System (44

FR 74611) 17 Dec. 79.
Reason:

This system has been discontinued.

N96021-431

System name:
Employee Relations Including

Discipline, Employee Grievances,
Complaints, etc. (44 FR 74664) 17 Dec.
79.

Changes:
System location:

Delete the phrase: "Office of Civilian
Manpower Management, Regional
Offices of Civilian Manpower
Management. Capital Area Personnel
Services Office.. ." and substitute
with: "Chief of Naval Operations
(OP-14), Naval Civilian Personnel
Command (NCPC), NCPC Field
Divisions.. ;'

Categories of individuals covered by the
system:

Delete the last sentence beginning
with the words: "Management
Operations Record System consisting

Categories of records in the system:
Add at the end of the entry, the

following sentence: "Management
Operations Record System consisting of
manual file maintained by immediate
superisiors and high level managers
concerning employee performance,
capability, informal discipline,
attendance, leave and tardiness, work
assignments, and similar work related to
employee records, including formal and
informal supervisor's notes."

Authority for maintenance of the
system:

Delete the entire entry and substitute
with the following: "Executive Order
9830. Amending the Civil Service Rules
and Providing for Federal Personnel
Administration, Amended by Executive
Order 10577 and Executive Order 12106;
Executive Order 12107; 5 U.S.C. 1205,
1206,1207,1302, 3301, 3302. 7105. 7512,
relevant portions of the Civil Service
Reform Act, Pub. L. 95-454; 42 U.S.C.
Section 20(0e-116 et. seq.; Equal
Employment Opportunity Act of 1972,
Pub. L. 93-259, amendment to the Fair
Labor Standards Act, 29 U.S.C. Section
201, et seq.; Age Discrimination and
Employment Act, 29 U.S.C. Section 633a;
the Rehabilitation Act of 1978 as
amended, 29 U.S.C. 791, 794a:"

Routine uses of records ]maintained in
the system, includfng categories of users
and the purposes of such uses:

In the ninth line, change the phrase
... Federal Employees Appeals

Authority.. :'to read .... Merit
Systems Protection Board and Equal
Employment Opportunity Commission

Add the following sentence at the end
of the entire entry: "The records may
also be used to disclose information to
any source from which additional
information is requested in the course of
processing a grievance or appeal to the
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extent necessary to identify the
individual, inform the source of the
purpose(s) of the request and identify
the type of information requested. The.
records may also be used to disclose
information to a Federal agency in
response to its request in conhection.
with the hiring or retention of an
employee, the issuance of a security
clearance, the conducting of a security
or suitability investigation of an
individual, the classifying of jobs,-the
letting of a contract or the issuance of a
license, grant or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary.
The records may be used by the
National Archives and Records Service
(General Services Administration) in
records management inspection
conducted under authority of 5 U.S.C.
2904 and 2906. The records may be used
to disclose, in response to a request for
discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in the
pending judicial or adminiitrative
proceeding. The records may also be
used to provide information to officials
of labor organizations recognized under
the Civil Service Reform Act when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices and
matters affecting working conditions."

System manager(s) and address:
Delete the entire entry and substitute

with: "Chief of Naval Operations
(OP-14), Department of the Navy,
Washington, D.C. 20350."

N96021-431

SYSTEM NAME:

Employee Relations Including
Discipline, Employee Grievances,
Complaints, etc. (44 FR 74664) 17 Dec.
79.

SYSTEM LOCATION:

Chief of Naval Operations (OP-14),
Naval Civilian Personnel Command
(NCPC), NCPC Field Divisions, Navy
and Navy Staff Headquarters and Field
Activities employing civilians. Mailing
addresses are provided in the
Department of the Navy Directory
published in the Federal Register.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Navy civilian employees, paid from
appropriated funds serving under career,
career-conditional, temporary and.
excepted service appoinitments on
whom discipline, grievances, and.
complaints records exist. Discrimination
complaints of Navy civilian employees,
paid from appropriated and non-

appropriated funds, applicants for
employment and former employees in
appropriated and non-appropriated
positions. Appeals of Navy civilian
employees paid from appropriated
funds. Filipino employee appeal case
files ("Filipinos who are lawfully
admitted residents"). Cases reviewed by
CINCPAC under Filipino Employment
Policy Instructions.

CATEGORIES OF RECORDS IN "JTE SYSTEM:

Manual files, maintained in paper
folders, contain copies of documents
and information pertaining to discipline,
grievances, complaints, and appeals.
Management Operations Record System
consisting of manual file maintained by
immediate supervisors and high level
managers concerning employee
performance, capability, informal
discipline, attendance, leave and
tardiness, work assignments, and
similar work related to employee
records, including formal and informal
supervisor's notes.

AUTHORITY FOR MAINTENANCE OF THE
SYSTEM:

Executive Order 9830, Amending the
Civil Service Rules and Providing for
Federal Personnel Administratin,
Amended by Executive Order 10577 and.
Executive Order 12106; Executive Order
12107; 5 U.S.C. 1205, 1206, 1207, 1302,
3301, 3302, 7105, 7512, relevant portions
of the Civil Service Reform Act, Pub. L.
95-454; 42 U.S.C. Section 2000e-116 et.
seq.; Equal Employment Opportunity
Act of 1972, Pub. L 93-259, amendment
to the Fair Labor Standards Act, 29
U.S.C. Section 201, et. seq.; Age
Discrimination and Employment Act, 29
U.S.C. Section 633a; the Rehabilitation
Act of 1978 as amended, 29U.S.C. 791,
794a.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Officials of the Department of the
Navy in the performance of their official
duties related to the management of
civilian employees in the processing,
administration and adjudication of
discipline, grievances, appeals, litigation
and program evaluation.
Represenfatives of the United States
Office of Personnel Management on
matters relating to the inspection,
survey, audit or evaluation of a Navy
civilian personnel management program
or personnel action, or other such
matters under the jurisdiction of the
Office of Personnel Management.
Appeals officers and complaints
examiners of the Merit Systems
Protection Board and Equal Employment
Opportunity Commission for the

purpose of conducting hearings in
connection with employees appeals
from adverse actions and formal
discimination complaints. The
Comptroller General or any of his
authorized representatives, In the course
of the performance of duties of the
General Accounting Office relating to
the Navy's civilian, manpower
management programs. The Attorney
General of the United States or his
authorized representatives in connection
with litigation law enforcement, or other
matters under the direct jurisdiction of
the Department of Justice or carried out
as the legal representative of the
Executive Branch agencies, The Senate
or the House of Representatives of the
United States or any member, committee
or subcommittee of joint committees on
matters within their jurisdiction relating
to the programs. The records may also
be used to disclose information tW any
source from which additional
information is requested in the course of
processing a grievance or appeal to the
extent necessary to Identify the
,individual, inform the source of the
purpose(s) of the request and Identify
the type of information requested. The
records may also be used to disclose
information to a Federal agency in
response to its request in connection
with the hiring or retention of an
employee, the issuance of a security
clearance, the conducting of a security
or suitability investigation of an
individual, the classifying of jobs, the
letting of a contract or the issuance of a
license, grant or other benefit by the
requesting agency, to the extent that the
information is relevant and necessary.
The records may be used by the
National Archives and Records Service
(General Services Administration) In
records management inspe6tion
conducted under authority of 5 U.S.C.
2904 and 2906. The records may be used
to disclose, in reqponse to a request for
discovery or for appearance of a
witness, information that is relevant to
the subject matter involved in the
pending judicial or administrative
proceeding. The records may also be
used to provide information to officials
of labor organizations recognized under
the Civil Service Reform Act when
relevant and necessary to their duties of
exclusive representation concerning
personnel policies, practices and
matters affecting working conditions,

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM.

STORAGE:

Manual records are stored in paper
folders.
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RETRIEVABILITY:

Manual records are filed by last name.

SAFEGUARDS:

All records are stored under strict
control, and are available only to
authorized personnel having a need to
know.

RETENTION AND DISPOSALU

Manual records are destroyed upon
separation of the employee from the
activity, or in accordance with
appropriate record disposal schedule.

SYSTEM MANAGER(S) AND ADDRESS:

Chief of Naval Operations (OP-14),
Department of the Navy, Washington,
D.C. 20350.

NOTIFICATION PROCEDURES:

Requests by correspondence should
be addressed to the Chief of Naval
Operations (OP-14), Department of the
Navy, Washington, D.C. 20350,
Commanding Officers or Heads of Navy
Staff Headquarters and Field Activities.
The letter should contain the full name,
social security number, and signature of
the requester. The individual may visit
the Chief of Naval Operations (OP-14),
Department of the Navy, Arlington
Annex, Washington, D.C. or the Navy
Activity at which he or she is employed.
The addresses of these activities are
provided in the Department of the Navy
Directory, published in the Federal
Register.

RECORD ACCESS PROCEDURES.

The agency's rules for access to
records may be obtained from the
System Manager.

CONTESTING RECORD PROCEDURES:

The agency's rules for contesting
contents and appealing initial
determinations by the individual
concerned may be obtained from the
System Manager.

RECORD SOURCE CATEGORIES:

Supervisors or other appointed
officials designated for this purpose.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT:.

None.
[FR Doc. 80-2 60Mle 9-340 S- 5 am]
BILUNG CODE 3810-71-,

Office of the Secretary

Per Diem, Travel, and Transportation
Allowance Committee;, Changes In Per
Diem Rates
AGENCY: Per Diem, Travel and
Transportation Allowance Committee,
DoD.

ACTION: Publication of changes in per
diem rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is
pubishing Civilian Personnel Per Diem
Bulletin Number 94. This bulletin lists
changes in per diem rates prescribed for
U.S. Government employees for official
travel in Alaska, Hawaii, Puerto Rico
and possessions of the United States.
Bulletin Number 94 is being published in
the Federal Register to assure that
travelers are paid per diem at the most
current rates.
EFFECTIVE DATE: August 26,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Frederick W. Weiser, 325-9330.
SUPPLEMENTARY INFORMATION: This
document gives notice of changes in per
diem rates prescribed by the Per Diem,
Travel and Transportation Allowance
Committee for non-foreign areas outside
the continental United States.
Distribution of Civilian Per Diem
Bulletins by mail was discontinued
effective June 1,1979. Per Diem Bulletins
published periodically in the Federal
Register now constitute the only
notification of changes in per diem rates
to agencies and establishnenmts
outside the Department of Defense.

The text of the Bulletin follows:
Civilian Personnel Per Diem Bulletin Number
94
To the Heads of Executive Departments and
Establishments

Subject: Table of maximum per diem rates
in lieu of subsistance for United States
Government civilian officer and employees
for official travel In Alaska, Hawaii. the
commonwealth of Puerto Rico and
possessions of the United States.

1. This bulletin Is Issued in accordance
with Memorandum for Heads of Executive
Departments and Establishments from the
Deputy Secretary of Defense dated August 17.
1968. Subject Executive Order 12294. August
4,196K "Delegating Certain Authority to the
President at Establish Maximum Per Diem
Rates for Government Civilian Personnel In
Travel Status" in which this Committee is
directed to exercise the authority of the
President (5 U.S.C. 5702(a](2)) delegated to
the Secretary of Defense for Alaska. Hawaii.
the Commonwealth of Puerto Rico. the Canal
Zone, and possessions of the United States.
When appropriate and in accordance with
regulations issued by competent authority.
lesser rates may be prescribed.

2. The maximum per diem rates shown In
the following table are continued from the
preceding Bulletin Number 93 except in the
case identified by an asterisk which rate Is
effective on the date of this Bulletin. The date
of this Bulletin shall be the date the last
signature is affixed hereto.

3. Each Department or Establishment
subject to these rates shall take appropriate
action to disseminate the contents of this

Bulletin to the appropriate headquarters and
filed agencies affected thereby.

4. The maximum per diem rates referred to
in this Bulletin are:
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necessary to defray the cost of lodging, meal, and Incidental
expenses.

M. S. Healy,
OSD Federal RegisterLiaison Officer,
Washington Headquarters Services,
Department of Defense.
August 29, 1980.

[FR Doc. 80-27072 Filed 9-3-80 8:45 aml
SILMNG CODE 3810-70-M

DEPARTMENT OF ENERGY

Establishment of Performance Review
Board, Names of Board Members, and
Schedule for Awarding Senior
Executive Service Bonuses

Section 4314(c) of title 5 United States
Code (as amended by the Civil Service
Reform Act of 1978) requires that the
Department of Energy establish, in
accordance with regulations prescribed
by the Office of Personnel Management,
one or more Performance Review
Board(s) to review, evaluate and makb a
final recommendation on performance
appraisals assigned to Departmental
members of the Senior Executive
Service. The Performance Review Board
established for the Department of
Energy also makes written
recommendations to the Executive
Personnel Board or Chairman of the
Federal Energy Regulatory Commission
regarding Senior Executive Service
performance bonuses, awards, and
performance-related actionis.

Office of Personnel Management
guidelines require that each agency
publish a notice in the Federal Register
of the agency's schedule for awarding
Senior Executive Service bonuses at
least 14 days prior to the date on which
the awards will be paid. The
Department of Energy intends to award
bonuses for the performance rating cycle
of October 1, 1979, through August 15,
1980, with payouts scheduled by
September 30, 1980.

Section 4314(c)(4) of title 5 United
States Code requires that notice of
appointment of Performance Review
Board members be published in the
Federal Register. The following persons
have been appointed to serve on the
performance review bdard standing
register for the Department of Energy:
Deanne C. Siemer
Bernhardt Wruble
Richard L. Wright
Leslie Daly
Frank Pagnotta
Richard J. Stone
Tina Hobson
Harold J. Keohane
Robert A. Low
Obra S. Kernodle III
Louis F. Centofanti

6. Daniel Rambo
Mary T. O'Halloran
Charles F. Metzger
Jack G. Robertson
Charles E. Williams
Alex J. Fremling
Robert H. Bauer
Robert J. Hart
Joe B. Lagrone
James K. Wright
Edward L Heiler
Thomas C. Newkirk
Robert M. Hallman
Stephen E. McGregor
David L. Bodde
Michael J. Gillette
W. David Montgomery
Jimmie L. Petersen
Charles S. Smith
Lillian D. Regelson
Elizabeth C. MacRae
Maxine L. Savitz
Bennett Miller
Melvin Chiogioji
Robert San Martin
John E. Treat
James S. Moose
F. Scott Bush '
Robert L. Davies
.Doris J. Dewton
Jerry L. Pfeffer
Paul E. Bloom
R. Dobie Langenkamp
'Harry A. Jones -
S. Sterling Munro, Jr.
Robert J. Cross
Harry F. Wright
James B. Hammett
William H. Clagett IV
Carl W. Guidice
Anthony L. Liccardi
Martin R. Adams
Edward J. Lievens, Jr.
Harry R. Johnson
Andrew W. Decora
Augustine A. Pitrolo
Sun W. Chun
William W. Burr, Jr.
Thomas G. Frangos
Peter W. House
Sheldon Meyers
Robert L. Ferguson
Julio L. Torres.
Robert T. Duff
Francis C. Gilbert
George Weisz
Gregory H. Canavan
Herman E. Roser
Robert L. Morgan
Mahlon E. Gates
J. Ronald Young
Antoinette G. Joseph
Richard H. Williamson
James S. Kane
James E. Leiss
Edwin E. Kintner
Marvin K. Moss
J. Merle Schulman
K. Dean Helms

Gene K. Fleming
John W. Polk
Ronald S. Schwartz
Joseph P. Cappello
David J. Ball
Berton J. Roth
Thomas Anderson
Cleo N. Mitchell, Jr.
Bert Greenglass
Clarence E. Mahan
Junius Hayes III
William G. McDonald
Lawrence R. Anderson
Robert Nordhaus
Kenneth A. Williams
William W. Lindsay

Issued in Washington. D.C. on August 28,
1980.
William S. Heffelfinger,
Director ofAdministratlon.
[FR Doec. 8-145 Flied g-3- 8:45 am
BILLING CODE 6450-01-M

National Petroleum Council,
Subcommittee on Arctic Oil and Gas
Resources; Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), notice is hereby
given of the following advisory
committee meeting:

Name: Subcommittee on Arctic Oil and Cas
Resources of the National Petroleum
Council.

Date and Time: Friday, October 3, 1980-8:30
a.m.

Place: Madison Hotel, Dolly Madison Room,
15th and M Streets, N.W., Washington, D.C.

Contact' Georgia Hildreth, Director, Advisory
Committee Management, Department of
Energy, 1000 Independence Avenue, S.W.,
Forrestal Building-Room 8G087,
Washington, D.C. 20585, Telephone: 202-
252-5187.

Purpose of Parent Committee: To provide
advice, information, and recommendations
to the Secretary of Energy on matters
relating to oil and gas or the oil and gas
industries.

Tentative Agenda
Discuss the scope of the study to be

conducted in response to the Secretary of
Energy's request for a study of Arctic area oil
and gas development.

Discuss an organizational structure for the
study.
" Discuss a timetable for completion of the
study.

Discuss any other matters pertinent to the
overall assignment from the Secretary.

Public Comment (10 minute rule).
Public Participation: The meeting is open to

the public. The Chairperson of the
Subcommittde is empowered'to conduct the
meeting in a fashion that will, in his
judgment, facilitate the orderly conduct of
business. Any member of the public who
wishes to file a written statement with the
Subcommittee will be permitted to do so,
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either-before or after the meeting. Members
of the public who wish to make oral
statements pertaining to the agenda Items
should contact the Advisory Committee
Management Office at the address or
telephone number listed above. Requests
must be received at least 5 days prior to
the meeting and reasonable provision will
be made to include the presentation on the
agenda.

Transcripts: Available for public review and
copying at the Public Reading Room. Room
50180, Forrestal Building, 1000
Independence Avenue, S.W., Washington,
D.C., between 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.
Issued at Washington, D.C. onAugust 28,

1980.
Georgia HAdreth,
Director, Advisory Committee Management
IRDoc 50-M747 Filed 9-- &AS5 am]
BILWNG CODE 6450-01-li

Economic Regulatory Administration -
[Docket No. ERA-FC-80-022]

Powerplant and Industrial Fuel Use
Act; Special Temporary Public Interest
Exemptions;, Public Hearing on
Petitions
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice tentatively rescheduling
public hearing on petitions for special
temporary public interest exemptions.

SUMMARY: On March 21,1980, the
Economic Regulatory Administration
(ERA) of the Department of Energy
published in the Federal Register (45 FR
18423) notice of receipt of petitions filed
pursuant to 10 CFR 508 for special
temporary public interest exemptions
from the prohibitions of Sections
301(a](2) and (3) of the Powerplant and
Industrial Fuel Use Act of 1978 (F.JA or
the Act) (42 U.S.C. 8301 et seq.). On the
same date, ERA published (45 FR 18425)
a proposed order which would grant the
requested exemptions pursuant to the
authority of Section 311(e) of FUA and
10 CFR 508.

Publicatioi of the notice of receipt of
petitions and the proposed order
commenced a 45 daycomment period
pursuant to Section 701 of FUA.
Interested persons were also afforded
and opportunity to request a public
hearing during that same period, which
ended on May 5, 1980. The Process Gas
Consumers Group, the American Iron
and Steel Institute and the Georgia
Industrial Gas Group filed written
comments and requested a public
hearing on the proposed order.

On August 26, 1980, ERA published

(45 FR 56867)-a notice that the scope of
the first hearing day was limited to the
procedures governing the hearing and
the scope of issues to be considered at
the hearing. The notice also stated that
there would be no oral or written
presentations or examination of hearing
participants. Additionally. the notice
scheduled September 3, 1980, as the date
the hearing would reconvene in
Washington, D.C.

Tentative Rescheduling of Public
Hearing

On the first hearing day, certain
procedural and legal issues were raised
by the hearing participants and the
presiding officer set the following
schedule:

-All preliminary motions by
interested persons must be filed on or
before August 29,1980;

-All legal arguments concerning
procedural matters and the scope of
issues to be considered at the hearing
must be filed on or before September 5,
1980;

-The presiding officer will issue his
rulings on the various motions,
procedural matters and scope of issues
on or about September 10, 1980;

-All hearing participants must file
prepared testimony by witnesses with
the presiding officer, and serve copies
upon persons on the service list on or
before September 16,19M

-The hearing is tentatively set to
reconvene in Washington, D.C., on
Monday, September 22, 1980, contingent
upon the rulings upon the preliminary
motions by the presiding officer.
ADDRESSES: All submissions should be
sent to the presiding officer Mr.
Lawrence Gollomp, c/o FUA Public
Hearing Staff, Economic Regulatory
Administration, Case Control Unit
(FUA), Box 4629, Room 3214,2000 M
Street, N.W. Washington, D.C. 20461.

Docket Number ERA-FC-80-022
should be printed on the outside of the
envelope and on the document
contained therein.

If the hearing is reconvened on this
matter, a Federal Register notice will be
published stating the time and location
of the hearing.
Robert L. Davies,
AssistantAdmhnistrator. Office of Fuels
Conversion, Economic Reulatory
Administrtion.
August 28, 1980.
[FR Dwo W-27134 W 4-ft ft am]
BI WHO CODE 541-M

Federal Energy Regulatory
Commission

[Docket No. EL-30]

Alaska Power Authority;, Declaration of
Intention
August 28,1960.

Take notice that on May 19,1980, the
Alaska Power Authority filed a
declaration of intention to construct and
operate a hydroelectric facility on Lake
Elva Creek near Dillingham. Alaska. The
declaration of intention was filed under
§ 23(b) of the Federal Power Act 16
U.S.C. § 817(b), and requests the Federal
Energy Regulatory Commission (FERC)
to commence an investigation to
determine if a FERC license will be
required for the project. Correspondence
with the Alaska Power Authority should
be directed to: Mr. Eric P. Yould.
Executive Director, Alaska Power
Authority, 333 West 4th Avenue,
Anchorage, Alaska 99501.

The Project would consist ofk (1) a
rockfill dam. 137 feet high, near the
outlet of the existing Lake Elva; (2) Lake
Elva Reservoir with a surface are
increased to 720 acres and a storage
capacity of 29,000 acre-feet at normal
maximum water surface elevation 350
feet (msl); (3) a pipeline. 7,300 feet long
and varying in diameter from 48 inches
to 36 inches; (4) a powerhouse
containing two generating units with a
total rated capacity of 1,500 kW; and (5]
a 24.9-kV, combination transmission line
and cable extending from the
powerhouse to Aleknagik.

Project power would be used in the.
communities of Aleknagik and
Dillingbam.

Comments, Plotests, or Petiions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission. in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR. § 1.8 or § 1.10 (1979].
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any coments, protest, or petition
to intervene must be filed on or before
October 6,1980. The Commission's
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address is: 825 North Capitol Street, NE,
Washington, D.C. 20426. The application
is on file with the Commission and is
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27048 Filed 9-3-80;, 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RA80-74]

Bennett's Standard, Inc.; Filing of
Petition for Review Under 42 U.S.C.
7194
August 26,1980. -

Take notice that Bennett's Standard
on December 7,1979 filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary, and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding*
before the Commission without filing a
petition to intervene. However, any such
person wishing to be a participant is
requested to file a notice of participation
on or before September 10, 1980, with
the Federal Energy Regulatory
Commission, 825 North Captiol Street,
N.E. Washington, D.C. 20426. Any other
person who was denied the.opportunity
to participate in the prior proceedings
before the Secretary or who is aggrieved
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a petition to
intervene on or beforeSeptember 10,
1980, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.40 (e)(3)).

A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue, SW,
Washington, D.C. 20585.

Copies of the petition for review are
on file with the Commission and are
available for public inspection at Room
1000, 825 North Capitol St., NE,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
(FR Doc. 80-26866 Filed 9-3-80; 8:45 am]
DILWNG CODE 6450-85-M

[Project No. 2322]

Central Maine Power Co.; Application
for New License
August 27,1980.

Take notice that two applications
were filed with the Federal Energy
Regulatory Commission on August 11,
1980, under the Federal Power Act, 16
U.S.C. §§ 791(a)-825(r) by Central Maine
Power Company (Applicant), for (1) an
amendment of its existing license, and
(2) a new license for it's Shawmut
Project, FERC No.'2322. The project is
located 6n the Kennebec River in
Kennebec and Somerset Counties,
Maine. Correspondence with the
Applicant on this matter should be
addressed to: Mr. Charles E. Monty,
Senior Vice-President, Engineering and
Production, Central Maine Power
Company, Edison Drive, Augusta, Maine
04336.

Project Description-The Shawmut
Project consists of: (1) a 23-foot high,
1,135-foot long concrete gravity dam; (2)
a 1,310-acre reservoir with negiligible
storage capacity; (3) a forebay; (4) a
powerhouse containing six turbine-
generator units with a total rated
capacity of 4,250 kW; and (5)
appurtenant facilities.

Applicant requests that the license for
Project No. 2322 be amended by
changing the expiration date of the
license from December 31, 1993, to
coincide with the date of issuance of a

-new 50 year license for the
redevelopment and continued operation
of the Shawmut Project. Applicant also
proposes to install, under the new
license, two additional turbine-generator
units with a total rated capacity of 3,440
kW adjacent to the existing powerhouse
and utilizing the existing forebay, dam
and reservoir. The redeveloped project
would continue to be operated as a run-
of-the-river facility and would generate
an additional 20 million kWh annually
saving the equivalent of 32,840 barrels of
oil or 9260 tons of coal. Energy
generated at the project would continue
to be distributed to the Applicant's
customers.

Project No. 2322 would also be subject
to Federal takeover under sections 14'
and 15 of the Federal Power Act. The
Applicant has calculated that the
estimated net investment in the project
would amount to $486,746 as of
December 31, 1979. The Applicant's
estimated severance damages as of
December 31,1979, would amount to
$6,900.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before November10, 1980, either the

competing application Itself or a notice
of intent to file a competing application,
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
March 10, 1981. A notice of intent must
conform with the requirements of 18
CF.R. § 4.33(b) and (c), as amended, 44
Fed. Reg. 61328 (October 25,1979). A
competing application must conform
with the requirements of 18 C.F.R.
§ 4.33(a) and (d), as amended, 44 Fed
Reg. 61328 (October 25, 1979).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be hoard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordane with the requirements of the
Commission's Rules of Practice and
Procedure, 18 C.F.R. § 1.8 or § 1.10
(1979). Comments not in the nature of a
protest may also be submitted by
conforming to the procedures specified
in § 1.10 for protests. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does-
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to Intervene must be
filed or or before November 10, 1980.
The Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27038 Filed 9-3-M0 8:45 am]

BILNG CODE 6450-M

[Docket No. CP80-499]

Cities Service Gas Co.; Application
August 28,1980.

Take notice that on August 14, 1980,
Cities Service Gas Company
(Applicant), P.O. Box 25128, Oklahoma

- City, Oklahoma 73125, filed In Docket
No. CP80-499 an application pursuant to
Section 7 of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing a sale of natural
gas to El Paso Natural Gas Company (El
Paso) and the construction and
operation of facilities necessary therefor
and for permission and approval to
abandon certain facilities to be replaced
by the proposed facilities, all as more
fully set forth in the application which Is
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on file with the Commission and open to
public inspection.

Applicant states that because of
substantially increased gas supplies and
significantly reduced demand, it now
has a gas supply surplus while El Paso is
projecting a gas supply curtailment in
the up-coming heating season. Applicant
states that a limited-term gas sales
agreement between it and El Paso will
be executed soon and will provide for
sale of the surplus gas on a best-efforts
basis subject to Applicant's market and
storage requirements and El Paso's
decision as to whether it wishes to
purchase the gas. Applicant contends
that the proposed sale would reduce the
risk that it would incur take-or-pay
penalties while allowing it to continue to
attach new long-term gas supplies to its
system.

Applicant proposes to sell natural gas
to El Paso for two years with an average
daily quantity of 150 million Btu during
the first contract year and an average
daily quantity of 100 million Btu during
the second contract year.

Applicant would sell the gas to El
Paso at a rate equal to the maximum
lawful price per million Btu for gas
authorized by Section 102 of the Natural
Gas Policy Act of 1978, less
transportation costs incurred to deliver
the gas to El Paso's system.

Applicant would deliver the subject
gas to Natural Gas Pipeline Company of
America (NGPL) for El Paso's account at
points of interconnection between
Applicant's and NGPL's systems in Ford
County and Barton County, Kansas.
NGPL would then transport the gas to El
Paso for delivery at an existing
interconnection in Lea County, New
Mexico.

In order to provide the necessary
capacity for the delivery of-the contract
volumes of gas to NGPL for the account
of El Paso, Applicant proposes to
construct and operate a tap on its
Kansas-Hugoton 26-inch transmission
pipeline in Ford County, Kansas.
Applicant further proposes to abandon
by reclaim approximately 0.6 mile of 8-
inch pipeline, measuring, and
appurtenant facilities, and replace them
by constructing approximately 0.6 mile
of 16-inch pipeline, measuring, and
appurtenant facilities also in Ford
County. Applicant also proposes to
construct and operate a tap on its
Rawlins-Hesston 18-inch transmission
pipeline and to construct and operate 0.1
mile of 12-inch pipeline, measuring, and
appurtenant facilities, all in Barton
County, Kansas.

Applicant estimates the cost of the
proposed facilities to be $349,289 which
would be financed from treasury cash.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 18,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.70]. All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[fM Dc. 80-2M ?ded 9-30-. 80- 5
BILNG COE 6450-85M

[Docket No. CP8O-497]

El Paso Natural Gas Co4 Application
August 28,1980.

Take notice that on August 12, 190. El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP80-497 an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon the use and
operation as a storage facility of the
Rhodes Reservoir Gas Storage Unit
(Rhodes Reservoir) located in Lea
County. New Mexico, all as more fully

set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant states that since 1945, with
a period of dormancy between 1966 and
1973, Rhodes Reservoir, located ini
Southeast Lea County, New Mexico, has
been used as a natural gas storage field
necessary to make up deficiencies when
current market demands exceeded
flowing gas supply. It is stated that
during the 1978-79 winter season
significantly increased high priority
demand and unanticipated interruptions
in gas flow required Applicant to
withdraw gas from Rhodes Reservoir for
an extended period at essentially
maximum daily rates. However,
Applicant states, although first day
deliverability had been expected to be
as high as 123,000 Mcf, actual first day
deliverability proved to be only 83,000
Mc. It is stated that preliminary
evaluation of this operational result
indicated that the failure to achieve the
anticipated daily withdrawal rate was
caused by the lessening of pressures
over time in the strata at the base of the
storage/withdrawal wells. Applicant
subsequently commenced the
withdrawal of the remaining working
gas inventory in Rhodes Reservoir for
transportation and delivery for the
account of Clay Basin Storage Company
and eventual injection into the Cay
Basin Storage Field pursuant to Clay
Basin Interim Storage Arrangements.

Applicant states that it could bring
Rhodes Reservoir to full operational
status as a storage project at an
additional investment of approximately
S21,915,000 and that the earliest the
reservoir could be restored would be for
the beginning of the 1983-84 winter
season.

Applicant states that it has decided to
terminate the use of Rhodes Reservoir
as a storage facility for the time being
while retaining the right to propose later
restoration should circumstances so
dictate. Specifically Applicant proposes
to abandon the purification facility,
approximately 24.22 miles of injection/
withdrawal field pipeline, 35 injection/
withdrawal meters with appurtenances,
and 70 standard orifice meter runs with
appurtenances.

Applicant contends that the protection
of high priority service continues to be a
major concern and that viable
alternatives to~the continued use of
Rhodes Reservoir exist that provide the'
required measure of protection more
efficiently and at a lower cost.
Moreover. Applicant avers that the
existing Rhodes Reservoir facilities
would not be physically removed after
the storage operation has been
abandoned but would instead be
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retained in place for use in the
production and gathering of gas from
Rhodes Reservoir.

Any person desiring to be heard or to
make any protest with reference to said
applidation should on or before
September 18,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a. petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice-and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act -
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in dtermining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party'in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be heldwithout further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27040 Filed 9-3-80; 8:45 am]
BILLING CODE 6450-85-M

[Docket No. RA80-72]

Faith Oil Co.; Filing of Petition for
Review Under 42 U.S.C. 7194
August 26,1980.

Take notice that Faith Oil Company
on July 9, 1979 filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary, and all

participants in prior proceedings before
-the Secretary.

Any personwho participated in the
priof proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However, any- such
person wishing to be a participant is
requested to file a notice of participation
on or before September 10, 1980, with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426. Any other
person who was denied the opportunity
to participate in the prior proceedings
before the Secretary or who is aggrieved
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a petition to
intervene on or before-September 10,
1980, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.40(e) (3)).

A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue SW,
Washington, D.C. 20585.

Copies of the petition for review are
on file with the Commission and are
available for public inspection at Room
1000, 825 North Capitol St. NE,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-26867 Filed 9-3-0;, 8.45 am]
BILLING CODE 6450-85-M

[Project No. 3093]

Franklin Electric Light & Power Co.;
Granting Intervention

August 26, 1980.
On March 20,1980, the Franklin

Electric Light and Power Company
(Applicant) filed an application for a
short-form minor license for the
proposed Franklin Falls Project No.
3093, to be located on the
Winnipesaukee River in Merrimac
County, New Hampshire. Public notice
of the filing of the application was
issued on May 14, 1980 with July 23,1980
as the last date for filing protests or
petitions to intervene.

On July 23,1980, the Franklin
Industrial Complex, Inc. (FICI] filed a
petition to intervene. In its petition; FICI
states that: (1) it is, the owner of the dam
and the dam site which form part of the
proposed project; (2) the Applicant only
possesses an easement to the dam and

dam site; (3) the easement terms will be
violated if the proposed project is
implemented; (4) FICI may incur serious
liability which the Applicant's plans do
not safeguard against; (5) the proposed
project would cause FICI to lose 25
percent of its-generating capacity at an
operating hydro facility located
immediately upstream from the dam for
Project No. 3093; and (6) FICI has an
interest which may be directly affected
by the Commission's actions and which
is not adequately represented by the
existing parties.

No response to the petition has been
filea with the Commission. ,

Intervention by the petitioner appears
to be in the public interest.

Pursuant to Section 375.302 of the
Commission's Regulations, 45 Fed. Rog.
21216 (1980), amending 18 C.F.R. 3.5(a)
(1979), the Franklin Electric Light and
Power Company is permitted to
intervene in this proceeding subject to
the Commission's Rules and Regulations
under the Federal Power Act,
Participation of the Intervenor shall be
limited to matters affecting asserted
rights and interests specifically set forth
in its petition to intervene, The
admission of the Intervenor shall not be
construed as recognition by the
Commission that it might be aggrieved
by any order entered in this proceeding,
Kenneth F. Plumb.
Secretary.
[FR Doc. 80-27032 Filed 9-30, 8.45 am]
BILUNG CODE 6450-85-M

[Docket No. ERO80-682]

Hartford Electric Light Co.; Filing
August 26,1980.

The filing Company submits the
following:

Take notice that on August 20, 1980,
the Hartford Electric Light Company
(HELCO) tendered for filing pursuant to
Section 205 of the Federal Power Act
and the implementing provisions of
Section 35.13 of the Commission's
Regulations thereunder, an amendent to
its currently effective Rate Schedule
FERC No. 167.

By the tendered amendatory
agreement, HELCO proposes an
increase in the capacity and energy
charges to be paid by HELCO to
Montaup Electric Company (Montaup)
for any capacity and the energy
associated therewith provided from
Montaup's system during any Weekly
Cycle (as defined at Section 3 of
HELCO's Rate Schedule FERC No. 107).

HELCO requests that the Cohmission
waive its notice requirements pursuant
to Section 35.11 of its Regulations In
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q order to allow the tendered amendatory
agreement to become effective as
proposed on July 1, 1980. HELCO has
further requested the Commission to
waive certain portions of Section 35.13
of the Commission's Regulations for
good cause shown. Montaup has
concurred in HELCO's filing as
evidenced by a properly executed
Certificate of Concurrence.

Copies of this filing have been served
by HELCO upon Montaup.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
16,1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27033 Filed 9-3-M &45 aM]
BILUNG CODE 6450-85-

[Project No. 2961]

Hotel Baker, Application for Short-
Form License (Minor)
August 26,1980.

Take notice that Hotel Baker
(Applicant) filed on August 24,1979, an
application for license [pursuant to the
Federal Power Act, 16 U.S.C. § § 791(a)-
825(r)] for the rehabilitation of a water
power project to be known as Hotel
Baker Project No. 2961. The project
would be located on the Fox River in the
Town of St. Charles, Kane County,
Illinois. Correspondence with the
Applicant should be directed to: Mr.
John Grotberg, General Manager, Hotel
Baker, a unit of the Lutheran Social
Services of Illinois, 100 W. Main Street
St. Charles, Illinois, 60174.

Project Description-The project
would consist of: (1) an existing 293-foot
long and 10-foot high masonry dam; (2) a
small reservoir, 5.5 miles long; (3) an
existing approach channel, located on
the right abutment of the dam,
terminating at the north wall of the hotel
building; (4) an existing intake structure
located under the hotel; (5) an existing
generating room, 110 feet long and 43
feet wide, located in the basement of the

hotel, containing 2 generating units with
a total installed capacity of 143 kW; (6)
an existing masonry arch conduit
tailrace, 175 feet long, terminating into a
42-inch diameter concrete pipe 65 feet
long: and (7) appurtenant facilities. The
estimated annual generation of the
project would be 1200 MWh.

Purpose of Project-Project energy
would be used by the hotel to meet its
service load.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments.

Competinq Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 24,1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
February 23, 1981. A notice of intent
must conform with the requirements of
18 CFR 4.33(b) and (c), [as amendcd44
Fed. Reg. 61328, October 25,1979). A
competing application must conform
with the requirements of 18 CFR. 4.33(a)
and (d), (as amended, 44 Fed. Beg. 61328,
October 25, 1979).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 CFR, § 18 or § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will ;
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a

person must file a petition to intervene
in accordance with the Commission
Rules. Any comments, protest, or
petition to intervene must be filed on or
before October 24,1980. The
Commission's address is: 825 North
Capitol Street. NE., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretaly.
I F1 Ux_ W-1-70 FLed -3 -W& 84 5 I
BIUJNG CODE 64505 L-M

(Docket No. RA8O-75]

Huber's, Inc., d.b.a. Budget Rent-a-Car
of Louisville; Filing of Petition for
Review Under 42 U.S.C. 7194

August 26.1980.
Take notice that Huber's. Inc.- d.b.a.

Budget Rent-a-Car of Louisville on
January 16.1980 filed a Petition for
Review under 42 U.S.C. 7194(b) [1977
Supp.) from an order of the Secretary of
Energy.

Copies of the petition for review have
been served on the Secretary, and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However, any such
person wishing to be a participant is
requested to file a notice ofparticipation
on or before September 10,1980. with
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE, Washington, D.C. 20426. Any other
person who was denied the opportunity
to participate in the prior proceedings
before the Secretary or who is aggrieved
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a petition to
intervene on or before September 10,
1980, in adcordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.40(e](3)).

A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue SW.,
Washington. D.C. 20585.

Copiesof the petition for review are
on file with the Commission and are
available for public inspection at Room
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1000, 825 North Capitol St. NE.,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary
[FR Doc. 80-28p68 Filed 9-3-80 8:45 am]
BILLING CODE 6450-85-M

[Project No. 2930]

Idaho Power Co.; Application for
License (Major)
August 27, 1980.

Take notice that on June 6, 1980, the
Idaho Power Company (Applicant) filed
an application [pursuant to the Federal
Power Act, 16 U.S.C. §§ 791(a)-825(r)]
for a major license for the unconstructed

,North Fork Payette River Project No.
2930. Correspondence with the
Applicant should be directed to: Mr. Lee
S. Sherline, Leighton & Sherline, Suite
803, 1701 K Street, N.W., Washington,
D.C. 20006. The proposed project would
be located on the North Fork of the
Payette River in Boise, Valley, and Gem
Counties Idaho. Lands of the United
States that would be affected are lands
administered by the Bureau of Land
Management and the Boise National
Forest.

The proposed North Fork Payette
River Project would consist of: (1) the
Ferncroft development comprising a
diversion weir, to be located about three
miles downstream of Smith's Ferry,
which w6uld divert up to 2,550 cubic
feet per second (cfs) of water into a
38,000-foot long power tunnel
terminating at an underground surge
tank; a vertical penstock connected to
an underground powerhouse containing
three generating units with a total
installed capacity of 174 MW; and a
tailrace tunnel returning the turbine
discharge to the river, (2) the Banks
development, comprising a diversion
weir, to be located must downstream
from the tailrace outlet of the Ferncroft
development, which would divert up to
2,550 cfs of water into a 22,000-foot long
power tunnel terminating at an
underground surge tank; a vertical
penstock connected to an underground
powerhouse containing three generating
units with a total installed capacity of 99
MW; and a tailrace tunnel returning the
turbine discharge to the river; and (3) a
31-mile long transmission line extending
from a switchyard adjacent to the Banks
powerhouse, to the proposed Shellrock
Canyon Switching Station.

The proposed project would have a
total rated capacity of 273 MW and an
average annual generation of 1,234,339
MWh at an estimated cost of
$261,185,600. Power produced by the

project would be utilized in the area
served by the Applicant.

Competihg Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 6, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
February 4,1981. A notice of intent must
conform with the requirements of 18
C.F.R. § 4.33(b) and (c), as amended, 44
Fed. Reg., 61328 (October 25,1979). A
competing application must confrom.
with the requirements of 18 C.F.R.
§ 4.33['a) and (d), as amended, 44-Fed.
Reg. 61328 (October 25, 1979).

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application-should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 C.F.R. § 1.8 or § 1.10
(1979). Comments not in the nature of a
protest may also be submitted by
conforming to the procedures specified
in § 1.10 for protests. In determining the
appropriate action to take, the
Commissionwill consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a-party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protest, or petition to intervene must be
filed on or before October 6, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available forpublic
inspection
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27041 Filed 9-3-M. a45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-688]

Iowa Public Service Co.; Notice of
Filing -

August 27,1980.
Take notice that on August 21, 1980,

Iowa Public Service Company (IPS)
tendered for filing four Exhibits. They
are-as follows:'

1. Exhibit A'--Amendment to Service
Schedule A, Emergency Service, under
the Interconnection Agreement between
Omaha Public-Power District and Iowa
Public Service Company, dated March

18, 1958, as amended and supplemented,
designated as Supplement No. 4 to Rate
Schedule FPC No. 10.

2. Exhibit B-Amendment to Second
Revised Schedule B, Seasonal
Participation Power Interchange Sdrvice,
Service Schedule C, Emergency and
Scheduled Outage Energy Interchange
Servicei First Revised Service Schedulo
H Peaking Power Interchange Service;
and First Revised Service Schedule 1,
Short Term Power Interchange Service,
under the Interconnection and Operating
Agreement Corn Belt Power Cooperative
and Iowa Public Service Company,
dated October 28, 1976, as
supplemented, designated respectively
as Supplement No. 5, Supplement No, 0,
Supplement No. 11 and Supplement No.
12 to Rate Schedule FPC No. 59.

3. Exhibit C-Service Schedule D,
Emergency Energy, under the Electric
Interchinge Agreement between Iowa
Public Service Company and Board of
Trustees of'the Municipal Electric Utility
of Cedar Falls, Iowa; dated January 8,
1971, as supplemented, designated as
Suppleme'nt NO. 4 to Rate Schedule FPC
No. 51.

4. Exhibit D-Service Schedule B,
Seasonal Participation Power
Interchange Service; Service Schedule C,
Emergency and Schedule Outage Energy
Interchange Service; Service Schedule
H, Peaking Power Interchange Service;
and Service Schedule I, Short Term
Power Interchange Service, under the
Interconnection Agreement between
Iowa Public Service Company and the
City of West Bend, Iowa, dated March
24,1978, as supplemented, designated
respectively as Supplement No. 2,
Supplement No. 3, Supplement No. 5 and
Supplement No. 6 to Rate Schedule
FERC No. 61.

IPS indicates that this filing is made in
response to Commission Order No. 84,
issuell May 7,1980 in Docket No. RM79-
29.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
19, 1980. Prptests will be considered by
the Commission in determining the
appropriate action to'be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available
+for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Do=. 80-2704 Fied 9-3--8 &46 amJ

BILLING CODE 6450-85-M

[Docket No. ES8O-721

Kansas Power & Light Co.; Notice of
Application
August 27,1980.
-Take notice that on August 22, 1980,

The Kansas Power and Light Company
(Applicant) filed an application seeking
authority pursuant to Section 204 of the
Federal Power Act to issue up to
$70,000,000 in the aggregate principal
amount of short-term, unsecured
Promissory Notes in the form of
commercial paper, on or before
November 30,1981, with a final maturity
date of not later than November 30,
1982.

The proceeds will be used to finance
in part Applicant's construction program
to November 30,1981.

Any person desiring to be heard or to
make any protest with reference to the
application, should, on or before
September 22,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). The application is on file
with the Commission and available for
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-Z043 FDied -3-f8t: 45 am]

BILLING CODE 6450-85-M

[Docket No. ER80-680]

Kansas Power & Light Co.; Notice of
Filing
August 27,1980.

The filing Company submits the
following:

Take notice that on August 20, 1980,
Kansas Power and Light Company
(KP&L] tendered for filing Amendment 1
to Service Schedule B, Emergency
Service, to rate schedule FPC No. 3
between KP&L and Omaha Public Power
District (OPPD]. The proposed effective
date is August 10,1980, and KP&L
requests that the Commission waive the
notice requirements as allowed in
Section 35.11 of its regulations. In
addition, KP&L states that copies of the
Amendment have been mailed to OPPD
and the State Corporation Commission
of Kansas.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington.
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before September
19. 1980. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretoly.
[FR Dmc a-Zm4 Filed 9-3-845 am)
BILLING CODE 645045-N

[Docket No. ID-1860]

Robert L Loughhead; Order Granting
Authority To Hold Certain Interlocking
Positions

Issued August 28,1980.
On January 15, 1979, Mr. Robert L

Loughhead (Applicant), submitted an
application pursuant to section 305(b) of
the Federal Power Act, to hold the
interlocking positions of Director of
Ohio Edison Company (Edison)-a
jurisdictional utility-and Group Vice
President/Steel of Copperweld
Corporation (Copperweld)-a
manufacturer of electrical equipment.
Mr. Loughhead was elected to the latter
position on April 1, 1978; he was elected
to the former position on December 19.
1979, pending our authorization.

Mr. Loughhead's application states
that as a Director of Edison he would
perform the duties that are customarily
performed by an individual in that
position. As a Vice President of
Copperweld, Mr. Loughhead's
application acknowledges that Edison
purchases electrical wire from
Copperweld.

Notice of Mr. Loughhead's application
was issued on February 1., 1979,1 with
comments on or before February 20,
1979. On April 22,1980, Edison
submitted a petition to intervene out of
time. In its petition, Edison has supplied
us with 1978 and 1979 sales data
concerning the Edison-Copperweld
relationship.

On July 28,1980, Edison responded to
a request for supplemental information
concerning the nature of the materials
that Copperweld sells to Edison. In its

144 FR 10117 (1979).

filing. Edison states that it began
purchasing a copper alloy wire
manufactured by Copperweld in 1971
because of the limited availability and
high cost of galvanized steel wire.
However, Edison notes that it is
currently preparing an updated cost and
engineering study to determine whether
it should resume purchasing galvanized
steel wire rather than the Copperweld
wire. Edison also buys steel reinforced
wire called "alumoweld" from
Copperweld. The utility states that
"alumoweld" offers cost advantages
that are not offered by other products.

Discussion

We find that Edison's participation in
this proceeding may be in the public
interest. Accordingly, we shall grant its
petition to intervene out of time.

Mr. Loughhead's application does not
challenge the fact that the positions that
he wishes to hold are within the purview
of the Federal Power Act and our
regulations. See Federal Power Act
§ 305(b), 16 U.S.C. § 825d(b) (1976]; 18
CFR § 452. Because Copperweld is an
electric equipment supplier of Edison.2
our approval is required in order for the
applicant to hold the positions of Vice-
President of Copperweld and Director of
Edison.

We have held that where the
relationship between a utility and an
electrical equipment supplier is of a de
minimis character, the public interest
would best be served by granting the
application to hold interlocking
positions. while imposing an annual
reporting requirement upon the
applicant in order to ensure continued
consistency with statutory requirements.
E.g.. Charles T. Fisher. III, Docket No.
ID.-1758 (October 25,1979). The
Commission finds that the existing
relationship between Edison and
Copperweld is de minimis in nature. For
example, we note that Edison's
purchases from Copperweld in 1978
constituted 0.79% of Edison's non-fuel
purchases. In 1979, that figure decreased
to 0A37. Accordingly, we shall grant Mr.
Loughhead's application, subject to the
reporting requirements identified below.

The Commission orders.

(A) Until further order of the
Commission. Applicant is authorized to
hold the positions of Vice-President/
Steel of Copperweld and Director of
Edison. subject to Part 45 of the
Commission's regulations (18 CFR § 45
et seq.), and further subject to the

'There Is no question that Edison is a
jurisdictional electric utility. See O.ho Ediso-i Co. 4
F.P.C. 7ZO. 722 (1944].
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provisions of ordering paragraphs 03)
and (C) below.

(B) On or before April 30, 1981, and on
or before April 30 of every year
thereafter during which Applicant holds
the positions authorized by this order,
Applicant shall submit a report
disclosing, for the preceding year, the
hature and dollar amount of any
electrical equipment supplied by
Copperweld, or any subsidiary of
Copperweld, either directly or indirectly,
or through wholesale or retail suppliers,-
or any other intermediary, to Edison.

(C) The Commission reserves the right
to require Applicant to make further
showings that neither public nor private
interests will be adversely affected by
the continued holding of the interlocking
positions authorized by this order.
(D) Edison is hereby permitted to

intervene in this proceeding subject to
the Rules and Regulations of the
Commission; Provided, however, that
participation of the intervenor shall be
limited to matters set forth in its petition
to intervene; and provided, further, that
the admission of the intervenor shall not
be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders by the
Commission entered in this proceeding.

(E) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Dor. 80-27049 Filed 9-3-W0 8:45 am)

BILLING CODE 6450-85-M

[Docket No. ES80-71]

Montana-Dakota Utilities Co.; Notice of
Application
August 27,1980.

Take notice that on August 22, 1980,
Montana-Dakota Utilities Company
(Applicant), filed an application with the
Federal Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Act, seeking an order authorizing
the issuance of up to $40,000,000 of
promissory notes that are to be issued in
the form of ordinary unsecured
promissory notes (hereinafter sometimes
referred to as the "Notes"). The Notes
will be dated as of the respective dates
of their issue and will be due no later
than September 30, 1982. The Notes will
be issued pursuant to a revolving credit
agreement.

The principal use of the proceeds from
the issuance of the Notes is to repay
short-term borrowings incurred to
finance the Applicant's 1980 utility
capital requirements.

[Docket No. TA80-2-55]

Mountain Fuel Resources, Inc.; Tariff
Sheet Filing

August 25, 1980.
Take notice that on August 15, 1980,

Mountain Fuel Resources, Inc.
(Resources) tendered for filing and
acceptance, Second Revised Sheet Nos.
24 through 28 as parts of its FERC Gas
Tariff, Original Volume No. 1.

On June 20, 1980, the Commission
issued an order conditioning its
acceptance of Resources' PGA filing in
Docket No. TA80-2-55 upon Resources'
filing revised tariff sheets modifying the
PGA clause of Resources' Tariff to
conform with Order No. 49 issued
September 28,1979, and Order No. 49-A
issued December 27,1979, in Docket No.
RM79-14 and Section 154.38 of the
Commission's Regulatfons. The tariff
sheets were ordered to be effective
December 1, 1979. Second Revised Sheet
Nos. 24 through 28 reflect the
Commission ordered modifications.

The proposed revisions will not
increase Resources' reyenues from
jurisdictional sales and service.

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before September 5,
1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C, 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it but
will not serve to make the lirotestants
parties'to the proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing must file petitions to
intervene in accordance with the
Commission's Rules. Resources' tariff

Any person desiring to be heard or to
make any protest with reference to said
Application should on or before
September 15,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). The application is on file
with the Commission and available for
public inspection.
Kenneth F. Plumb,
Secretary.
[ R Doe. 80-27045 Filed 9-3-80; 8.45 am]

BILLING CODE 6450-85-M
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filing is on file with the Commission and
available for public inspection,
Kenneth F. Plumb,
Secretary.
[FR Doe. 80-2639 Filed 9-3-0;. 8:45 am]
BILLNG CODE 6450-85-M

[Project No. 3176]

New Hampshire Water Resources
Board; Amended Notice of Application
for Preliminary Permit
August 26,1980.

Take notice that the New Hampshire
Water Resources Board (Applicant) filed
on June 26,1980, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. § § 791(a)-
825(r)] for the proposed Project No. 3170
to be known as the Murphy Dam Project
located on the existing State of New
Hampshire owned Murphy Dam on the
Connecticut River, near the Town of
Pittsburg in Coos County, New
Hampshire. Correspondence with the
Applicant should be addressed to. Mr.
George M. McGee, Sr., New Hamsphire
Water Resources Board, 37 Pleasant
Street, Concord, New Hampshire 03301.
This amended notice changes the date
by which comments, protests, or
petitions to intervene must be filed.

Purpose of Project-Energy from
Project No. 3176 would be sold to the
Public Service Company of New
Hampshire.

Proposed Scope and Cost of Studies
under Permit-Applicant seeks issuance
of a jreliminary permit for a period of
three years, during which time it would
perform surveys and geological
investigations, determine the economic
feasibility of the project, reach final
agreement on the sale of project power,
secure financing commitments, consult
with Federal, State, and local
government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report..Applicant
estimates the cost of studies under the
permit would be approximately $400,000.

Project Description-Project No. 3170
would consist of: (1) the existing earth
embankment dam 2,100 feet long and
100 feet high; (2) an existing 300-foot
long, concrete spillway discharging
through a rock channel into the river; (3)
Lake Francis, having an area of 2,020
acres and a storage capacity of 90,000
acre-feet at normal maximum surface
elevation of 1,385 feet; (4) an existing 13-
foot diameter steel-lined concrete
conduit that withdraws water from the
reservoir through a gate house: (5) an 0-
foot diameter penstock approximately
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300 feet long; (6) a 30 by 40-foot
powerhouse; (7) a 450-foot long tailrace;
(8) a turbine/generator system with an
installed capacity of 2,200 kW; and (9]
required electrical equipment for
connection to existing transmission
lines. The Applicant estimates annual
generation would average 12,850,000
kW.

Purpose of PrellminaryPermit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other necessary information for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies-that regeive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-This
application was filed as a competing
application to the one filedby the Public
Service Company of New Hampshire on
December 4,1979, Project No. 3006,
under 18 C.F.R. 4.33 (as amended, 44 FR
61328, October 25,1979), and, therefore,
no further competing applications or
notices of intent to file a competing
application will be accepted for filing.

Comments, Protests, or Petitions to
Intervene-Anyone desiring to be heard

to or make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 C.F.R. § 1.10 (1979).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the
appropriation action to take, the
Commission will consider all protests or
other comments filed, but a person who
merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
any hearing, a person must file a
petition to intervene in accordance with
the Commission's Rules. Any comments,
protests, or petitions to intervene must
be filed on or before October 10, 1980.
The Commission's address Is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretzy.
URi D=c 80-V05 Nled 944f US5 am]
DI WHO CODE 64M0-"5

[Docket No. CP80-5001

Northern Natural Gas Co., Division of
interNorth, Inc.; Notice of Applicatlon
August 28,1980.

Take notice that on August 14,1980,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Applicant),
2223 Dodge Street Omaha, Nebraska*
68102, filed in Docket No. CP8O-500 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
operation of 72 small volume sales

measuring stations and the sale and
delivery of additional volumes of
natural gas in the states of Montana,
South Dakota, Minnesota, Iowa,
Nebraska, Kansas. Oklahoma. and
Texas, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Applicant proposes to provide service
to right-of-way grantors whose
easements provide for the contractual
right to gas service as partial
consideration for the-easement to
construct and operate pipeline facilities
across their property. It is stated that
such service would be made to smalU
volume I industrial, commercial, and
residential customers.

Applicant proposes to install and
operate 68 delivery stations in South
Dakota. Minnesota, Iowa, Nebraska,
Kansas, and Texas for deliveries of gas
to be resold by People's Natural Gas
Company, Division of InterNorth, Inc.
(Peoples), from People's presently
authorized contract demand.

Applicant proposes to install and
operate two delivery stations in
Oklahoma for deliveries of gas to be
resold by Southern Union Gas Company
(So. Union). This would result in a 600
Mcf increase in annual sales to So.
Union under Applicant's Rate Schedule
X-46, it Is asserted.

Further, Applicant proposes to install
and operate two delivery stations for
deliveries of gas for direct sale to two
Montana customers pursuant to terms of
farm tap service contracts between
Applicant and the new customers.

Applicant more fully describes the 72
proposed small volumes sale measuring
stations including locations, estimated
peak day and annual sales, and use as
follows:

'As defined In AppUcants Gas Taruif customers
with maximum dallygas requrements under200
Mc! are considered small volume cmstomerm

E wf N;Kr-W~

Flght-of-way gantor Legal de- on Sec.Tap-Rge- Peak day Anwk Pray e0* wu Coat of lsoiats
co ny-state

Naoem Natual Gas Company(tkect*
Donom Keh J. 20-34-13--MT_
Olson, Walter U. 5-25-17-0 u -

3.2 295 PLe.h.
11.0 6.6Who~

Peoples Nakra] Gas Comprf.
Diton of lderordhk. nc.

Ande'soN David E. - 34-118-32-Mker-MN .....
Anderson. G. Dale 6-88-8-Bucharan-lA
Anderson. John P. 22-6-2-snd-UN
Amdoder, Keneh 30-105-17-Mowr-MN
Bart. Dearl G 20-103-314Aard-4
Bosaer, James R .... 1S Ia-
Bov. Peter 35-88-13-alack Ha-4A....
Bnelmen, Don 25-95-31-Palo AltoI A
Cabemka, Chales... 21-88-9-8uca nAA .

2 W.6I3

$1.120
1.31D

2.43o

useo cw pr
1.71 crop dJy.
1.A72 CroP dr..

166 ROsL .
130 ROe.heL
0S Crop dr

200 ROL he&L-

- 58663
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Estimate saes-Mcf

Right-of-way grantor Legal description Sec-Twp-Rge- Peak day Annual Primary end use Cost of facilities
county-state

-Carlson. Rodney.-.. 25-121-28-Wright-MN
Carroll. Lester - 15-108-18-Dodge-MN
Collingswoih, J. P. __ 1-2-WCRR-Ochitreei'X
Curtis, Murel ... 22-32-37-Stevens-KS
Dailey, Kenneth - 33-106.47-Moody-SD
Elboert V'igil P.________ 6-95-31-Palo Alto-LA
Gerber. Robert O.- 24-105-14-Olmstead-MN -
Glonapp. Elvin_______ 13-88-6-Deawae-A
Goergen, James P. - 3-101-16-Mower-MN
Gratenberg, Ronald - 30-95-8-Fayette-A
Grocott. Glenn ... 4-103-52-Minnehaha-SD
Hackrott, LeRoy- 21-100-50-Uncoin-SD
Helnemann, Don 1-92-12-Bremer- A
Huffman, Wesley N - 9-93-37-Buena Vista-A
Ingvalson. James- 15-114-22-Scott-MN
Jenson, Ronald F. - 19-104-21-Fmebom-MN -
Johnson, Ralph W. - 3-103-6-Houston-MN
Jones, Vron A. - 31-102-34-JacksonMN -
Kennen. Donald L - 10-3-21-Chisago-MN
Klein, Ronald P. - 11-104-50-Minnehaha-SD
Klemenhagen, Harld - 6-112-19-Dakota-MN
Larson, Lester - 28-81-38-She-Lb.A
Laumann, James- . 20-116-26-Carver-MN
Lene, Lroy 0. - 1-32-26-Sherbume-MN -
LIppertM. J.... 2-116-35-Renwlle-MN _
Mans, Lawrence - 12-40-21-Pine-MN
McAreavey, John D. - 5-103-52-Minnehaha-SD
McEnteo, Dennis.. -. 21-14-1-Polk-NE
Merman, Roy 35-84-22-Story-IA
Meyer. D & A Farms -..... , 5-112-23-LeSueur-MN
Miller, Dwight. - 15-104-22-Freebom-MN
Moenck, Harold- - - 29-102-6-Houston-MN
Montagne, Oliver R. - 14-90-49-Union-SD ..............
Nichols, Harold_....... 34-28-31-HaskeI-KS
O'Neal, James K. 11-17-7-Dodge-NE
Pestorlous, Gerald - 10-102-22-Freebom-MN
Petersen, Donald M.-.__,. 30-97-33-Palo Alto-IA
Pettit H. R...... 18-96-30-Kossuth-MA
Pries, Arthur L - - 27-107-12-Olmsted-MN-
Reblschke, Dennis J..-,.--. 21-98-49-Uncoln-SD -
Recker, Cad L. - 18-91-8-Fayette-lA.
Relitz, Harvey - 3-26-6-Thuriton-NE .
Remold, Harold - 33-109-18-Goodhue-MN. ..
Rupprecht, David - 16-106-9-Winona-MN
Rysdam, Richard- ......... 8-39-22-Pine-MN
Sakry, Richard... 18-36-30-BentorMN ....
Sandqulst, Dellis J. - - 22-36-23-lsant-MN
Sanford, Douglas C. - 20-36-26-Mille Lacs-MN
Schleusner. Larry.- 13-105-14-Olamsted-MN -
Schneider, Thomas W.- 33-88-13-Black Hawk-LA. -
Schramm. Roger.... 25-104-18-Mower-MN__ .
Simonson. Sherman.- 1-104-16-Mower-MN._
Sunderman, Lucille - 6-111-25-LeSueur-MN
Taylor, James P. - - 12-18-10-Washington-NE .
Tolmie, Frank ............. 7-106-10-Winona-MN-

Urban, Willard J. - 27-117-28-McLeod-MN
Wiese, Robert E- 36-97-38-yly-IA-- --
Withers, Charles .... 31-30-33-Haskel-KS.
Zumhof, Wayne F. -88-2-Dubuque-A

2.0
33.0

1.2
1.5

30.0
40.0
84.0
1.5

20.0
9.0

30.0
30.0

1.7
2.0
2.0

30.0
84.0
54.0
3.0

90.0
2.0
1.7

20.0
3.0

40.0
3.0

30.0
2.1
1.5

75.0
70.0
60.0
30.0
33.6
1.5
3.0

15.0
45.0
84.0
2.0

12.0
1.0

30.0
60.0
3.0

11.0
14.0
14.0
2.0

35.0
35.0
2.0
3.0
1.2
2.0
1.7

16.0
33.6

2.0

165 Res. heat.
735 Crop dryer
158 Res. heal
180 Res. heat

1,132 Crop dryer
1,350 Crop dryer
2.050 Crop dryer

160 Res. heat
765 Crop dryer
517 Crop dryer

1,132 Crop dryer
1,132 Crop dryer

175 Crop dryer
190 Res. heat.
198 Res. heat.

1200 Crop dryer
2100 Crop dryer
1,372 Crop dryer

200 Res. heat.
1,132 Crop dryer

187 Res. heat.
330 Res. heat.

1,740 Crop dryer
200 Res. heat.
722 Crop dryer
200 Res. heat.

1.592 Crop dryer
185 Res. heat
238 Ra. heat.

2,529 Crop dryer
1,300 Crop dryer
3,805 Crop dryer
1,617 Crop dryer
3,800 Irrigation ,
162 Res. heat.
200 Res. heat.
450 Crop dryer

1,368 Crop dryer
2,070 Crop dryer

190 Shop heat
217 Crop dryer
147 Res. heat.
270 Crop dryer

3,811 Crop dryer
200 Res. heat.
640 Crop dryer
760 Crop dryer
760 Crop dryer
200 Res. heaL

2,012 Crop dryer
1.020 Crop dryer

330 Res. heat.
185 Res. heaL.
138 Res. heat.
200 Res. heat.
178 Raes. heat.

1.132 Crop dryer
3,800 Irrigation..

145 Res. heat.

Total Peoples Natural

Southern Union Gas Company:
Bailey, LaRoy V. -.... 4-22-23-Ellis-OK
Cook. Wade-.... 3-27-22-Harper-OK

1,524.9 61,552 104,350

1.5 300 Res. heat
1.5 300 Res. heat

iota boutnem unon-..

Totats, all projects

Total costs, all projects 100,760

Any person desiring to be heard or to make any protest with reference to said application should on or before September
18, 1980, file with the Federal Energy Regulatory Commission, Washington, D.C. 20426, a petition to intervene or a protest In
accordance with the requirements of the Commission's Rules of Practice and Procedure (18 CFR 1.8 or 1.10) and tho
Regulations under the Natural Gas Act (18 CFR 157.10). All protests filed with the Commission will be considered by it In
determining the appropriate action to be taken but will not serve to make the protestants parties to the proceeding. Any
person wishing to become a party to a proceediig or to participate as a party in any hearing therein must file a petition to
intervene in accordance with the Commission's Rules.

Take further notice that, pursuant to the authority contained in and subject to jurisdiction conferred upon the Federal
Energy Regulatory Commission by Sections 7 and 15 of the Natural Gas Act and the Commission's Rules of Practice and
Procedure, a hearing will be held without further notice, before the Commission or its designee, on this application if no

• 3.0 600 1.720

1,624.1 69,097 ... ,...... ..................................................... .... ... .............. .... ,
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petition to intervene is filed within the time required herein, if the Commission on its own review of the matter finds that a
grant of the certificate is required by the public convenience and necessity. If a petition for leave to intervene is timely filed.
or if the Commission on its own motion believes that a formal hearing is required, further notice of such hearing will be duly
given.

Under the procedure herein provided for, unless otherwise advised, it will be unnecessary for Applicant to appear or be
represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Dor -474 led -3 M5 am]
BUMG CODE 64S0-5-M

[Docket No. TA 81-1-37; (PGA 81-1, IPR 81-
1)]

Northwest Pipeline Corp.; Change in
Rates Pursuant to Purchased Gas Cost
Adjustment
August 28,1980.

Take notice that Northwest Pipeline
Corporation, on August 15,1980,
tendered for filing a proposed change in
rates applicable to service rerndered
under rate schedules affected by and
subject to Article 16, Purchased Gas
Cost Adjustment Provision ("PGAC"),
contained in its FERC Gas Tariff, First
Revised Volume No. 1. Such change in
rates is for the purpose of (1) reflecting
changes in Northwest's cost of
purchased gas which will become
effective during the period October 1,
1980 through March 31, 1981, applied to
volumes purchased for the twelve (12]-
month period ending June 30,1980, (2) its
change in unrecovered purchased gas
costs since Northwest's prior PGAC
filing dated February 15,1980; and (3)
projecting incremental surcharges to be
assessed Northwest's affected direct
and sales for resale customers pursuant
to Order 49.

The current PGAC adjustment, for
which notice is given herein, aggregates
to an decrease of 2.430€ per therm in all
rate schedules affected by and subject
to the PGAC. The annualized change in
Northwest's purchased gas cost
aggregates an increase of $10,970,304.
Northwest proposes to recover, through
a surcharge, the adjusted balance of
$16,476,426 in its FERC Account No. 191,
as of June 30,1980. The proposed change
in rates from the PGAC and the other
changes proposed by Northwest would
result in a net decrease in its annual
revenues from jurisdictional sales and
service of $93,310,813 exclusive of
special surcharge credit adjustments.

Northwest is concurrently filing a
notice of change in rates applicable to
Section 13.7, Changes in Rates to Reflect
Curtailment Credits, contained in its
First Revised Volume No. 1 Tariff and a
notice of change in rates pursuant to the
advance payments tracking provision in
its Stipulation and Agreement in

Settlement at Docket No. RP79-57. In
accordance with Article 13.7 contained
in the aforementioned tariff, and Article
VIII of the Stipulation and Agreement
the current rate adjustments under the
Demand Charge Credit Adjustment
provision and Advance Payment
Tracker Provision are to become
effective on Northwests PGAC
adjustment date. Accordingly, all three
rate adjustments are reflected on the
tendered First Revised Sheet No. 10
which is proposed to become effective
on October 1,1980. Northwest also
tendered for filing and acceptance First
Revised Sheet Nos. 10-A and 10-B. First
Revised Sheet No. 10-A sets forth a new
form to eliminate adjustments not
applicable to Rate Schedule IS-1, and
First Revised Sheet No. 10-B sets forth
revised projected incremental pricing
surcharges to become effective October
1,1980 as part of the instant filing.

Northwest has also included as part of
this instant filing Twenty-seventh
Revised Sheet No. 10 and Second
Revised Sheet Nos. 10-A and 10-B to its
Original Volume No.1 Tariff. Northwest
filed its First Revised Volume No. 1
Tariff August 1,1980 and requested a
September 1,1980 effective date. Should
the Commission not make Northwest's
First Revised Volume No. 1 effective
prior to October 1.1980, Northwest
requested that Twenty-seventh Revised
Sheet No. 10 and Second Revised Sheet
Nos. 10-A and 10-B be accepted
effective October 1,1980.

A copy of this filing has been served
on all parties on record in Docket No.
RP72-154, upon all jurisdictional
customers, and affected state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street. N.E., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Sept. 19,
1980. Protests will be considered by the
Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretcry.
(MR Dor- so---=6 Prd *-. &4sam]
WLKiNG CODE 96--

[ProJect No. 32321

Boro of Oakland, Pa4 Application for
Preliminary Permit
August 2M 1980.

Take notice that the Bow of Oakland,
Pennsylvania (Applicant) filed on July 1,
1980, an application for preliminary
permit [pursuant to the Federal Power
Act. 16 U.S.C. §§ 791(a)-825(r)] for
proposed Project No. 3232 to be known
as the Oakland Project located on the
Susquehanna River in Susquehanna
County Pennsylvania. Correspondence
with the Applicant should be directed
to: Mr. Thomas C. H. Webster, 2629
McDowell Road. St. Thomas,
Pennsylvania 17252.

Project Description-The proposed
project would consist of: 1) the existing
Oakland dam. 567 feet long, and 9.5-feet
high, improved by a concrete crown and
apron: 2) a powerhouse, 20 by 55 feet.
housing; 3] four 750-kW generating units
operating under a 9.5-foot head; 4) an
upgraded tailrace 179 feet long; and 5] a
33-kW transmission line 150 feet long.

Applicant estimates annual
generation would average 12,220.000
kWh.

Purpose ofProject-Applicant
proposes to sell all project power to the
Pennsylvania Electric Company.

Proposed Scope and Cost of Studes
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of three years, during which time
it would perform surveys and geological
investigations, determine the economic
feasibility of the project reach final
agreement on sale of project power,
secure financing commitments, consult
with Federal, State, and local
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government agencies concerning the
potential environmental effects of the
project, and prepare an application for
FERC license, including an
environmental report. Applicant
estimates the cost of studijes under the
permit would be $30,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, ifissued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a-permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to-have no comments;

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before October 6, 1980, either the
competing application itself or a notice
of intent to file a competing application.
Submission of a timely notice of intent
allows an interested person to file the
competing application no later than
December 5, 1980. A notice of intent
must conform with the requirements of
18 C.F.R. § 4.33 (b) and (c], as amended,
44 Fed. Beg. 61328 (October 25, 1979). A
competing application must conform
with the requirements of 18 C.F.R. § 4.33
(a) and (d), as amended, 44 Fed. Reg.
61328 (October 25, 1979].

Comments, Protests or Petitions to
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the Federal
Energy Regulatory Commission, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure, 18 C.F.R., § 1.8 or § 1.10
(1979). Comments not in the nature of a
protest may also be submitted by
conforming to the procedures specified
in § 1.10 for protests. In determining the
appropriate'action to take, the
Commission will consider all protests or,
other comments filed, but a person who

merely files a protest or comments does
not become a party to the proceeding.
To become a party, or to participate in
an-y hearing, a pergon must file a
petition to intervene in accordance With
the Commission's Rules. Any comments,
protests, or petition to intervene must be
filed on or before October 6, 1980. The
Commission's address is: 825 North
Capitol Street, N.E., Washington, D.C.
20426. The application is on file with the
Commission and is available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-27030 Filed 9-3-80,8:45 am]

BILLNG CODE 6450-85-M

[Docket No. CP80-489]

Panhandle Eastern Pipe Line Co. and
Trunkline Gas Co.; Notice of
Application
August 28, 1980.

Take notice that on August 8, 1980,
Panhandle Eastern Pipe Line Company
(Panhandle), P.O. Box 1642, Houston,
Texas 77001, and Trunidine Gas
Company (Trunkline], P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP80-489 an application pursuant to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation,
of natural gas for Northern Natural Gas
Company, Division of InterNorth, Inc.
(N6rthern), all as more fully set forth in
the application which is on file with the
Commission and open to public
'inspection.

Applicants herein propose to
transport and redeliver to Northern
volumes of gas purchased by Northern
from Eugene Island Block 39, offshore
Louisiana. It is stated that pursuant to a
July 10, 1980, transportation and sales
agreement between Applicants and
Northern, Trunkline would receive the
gas from Michigan Wisconsin Pipe Line
Company at a point of delivery in St.
Mary Parish, Louisiana, and would
redeliver the gas for Northern's account
at Trunkline's Longville, Louisiana,
compressor station in Beauregard
Parish, Louisiana. Applicants propose
under an earlier authorized
transportation arrangement that
Trunkline would transport the gas from
Lo'ngville to Panhandel at an
interconnection in Douglas County,
Illinois, for further delivery by
Panhandle to Northern in Kiowa County,
Kansas.
'Applicants propose to transport up to

3,000 Mcf of gas per day during the first
five years of service. Northern would
have an option to reduce said quantity

thereafter to no less than fifty percent of
the initial Volume.

Panhandle would charge Northern a'
monthly rate of $2,376 subject to
adjustment based on firm transportation
for North6rn of 2,400 Mcf 6f gas per day
for service between the point of receipt
and Trankline's Longville compressor
station. An upward or downward
adjustment of 3.27 cents per Mcf would
be applied to any deficiency or excess in
quantities taken. Panhandle would pay
Trunkline for its pro rata share of the
transportation service for the amounts
paid by Northern. Northern would
reimburse Trunkline one percent of the
volumes received for fuel usage and line
losses in transportation service between
the point of receipt and Longville,

Applicants state that Northern has
agreed to sell Panhandle up to 20
percent of the volumes received by
Trunkline as partial consideration for
the transportation service. Should
Panhandle purchase additional gas
which becomes available, the purchase
price would be the cost of service
underlying Northern's then effective
jurisdictional sales rate plus associated
transportation charges paid to others to
effect delivery to Trunkline plus
associated cost of service charges
applicable to facilities Northern Installs
or causes to be installed to provide
service to effect deliveries herein.

In compensating for the transportation
by Trunkline of Panhandle's gas
purchased from Northern to the point of
interconnection in Douglas County,
Illinois, Panhandle would pay Trunkline
a monthly charge of $3,660 based on firm
transportation quantity of 600 Mcf per
day during the first five years of service
with the option to reduce said quantity
thereafter to no less than fifty percent of
the initial volume. An upward or
downward adjustment of 20.04 cents per
Mcf would be applied to any deviation
from the 600 Mcf per day In quantities
taken, and Trunkline would retain five
percent of the volumes received as
reimbursement for fuel and line losses.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 18, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 90426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practive and
Procedure (18 CFR 1.8 of 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10]. All protests filed with
the Commis'sion will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a lParty
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to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission of its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb, -
Secretary.
[FR Doc. 2747 riled 94 8:45 am]
BILLING CODE 6450-85-M

[Project No. 67]

Southern California Edison Co.; Intent
To Prepare Environmental Impact
Statement and Notice of Scoping
Meeting
August 28,1980.

An application has been filed with the
Federal Energy Regulatory Commission
by the Southern California Edison
Company (Licensee) for amendment of
its license for the existing Big Creek No.
2A and No. 8 Project, FERC Project No. o
67, located on the South Fork San
Joaquin River and Big Creek in Fresno
County, California. Licensee proposes to
add the 200 MW Balsam Meadow
development to Project No. 67 by
constructing a hydroelectric power plant
between the Huntington-Pitman-
Shaver conduit (Tunnel No. 7) and
Shaver Lake. The water supply will be
provided by diversions from Huntington
Lake and Pitman Creek through existing
Tunnel No. 7 to a new forebay located in
Balsam Meadow. The application was
mailed out for agency review and
comment on July 8,1980. The
Commission's staff has determined that
issuance of the proposed amendment of
license would be a major Federal action
significantly affecting the quality of the
human environment. The staff therefore
intends to prepare an environmental

impact statement in accordance with the
National Environmental Policy Act.
Possible alternatives to the proposed
action will be addressed.

Interested persons and agencies are
invited to participate in a scoping
meeting to discuss the environmental
impacts expected from the proposed
Balsam Meadow development. The
scoping meeting will be convened by the
Commission's staff at 9:00 a.m. on
September 18, 1980 at the Fresno County
Public Library, 2420 Mariposa, Fresno,
California (93721). The meeting will be
recorded by a stenographer.

The primary goal of this meeting is to
encourage interested parties to assist
the staff in determining the scope of
significant issues to be analyzed in
depth in the environmental impact
statement; and identifying and
eliminating from detailed study issues
which are not significant or which have
been covered by prior environmental
review.

The Commission's staff will identify,
and requests that interested persons
also identify, the significant Issues that
should be addressed in the
environmental impact statement. If you
are unable to send a representative to
this meeting, you are encouraged to
provide detailed comments by mail. If
we do not receive your comments by
October 1,1980, we will assume that you
have no further comments concerning
the issues to be discussed in depth in the
environmental impact statement.

Questions concerning the proposed
action and the environmental impact
statement should be directed to: Mr.
James Haimes, Division of
Environmental Analysis, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426 at (202) 376-9053.
Kenneth F. Plumb,
Secretary.
[FR Doc. ao-r=o Filed -a 8.45 a]
BILLING CODE 64O-45.-M

[Docket No. TABO-2-8 (PGA No. 80-2)]

South Georgia Natural Gas Co.;
Revision to PGA Rate Adjustment
August 25,1980.

Take notice that on August 14,1980,
South Georgia Natural Gas Company
tendered for filing Substitute Eleventh
Revised Sheet No. 4 to First Revised
Volume No. I of Its FERC Gas Tariff to
be effective on July 1,1980.

South Georgia states that the purpose
of the revised tariff sheet is to revise its
July 1,1980 PGA rate adjustment to
reflect a decrease of 0.677t in Its
supplier's rates being tracked, as

required by the Commission's June 30.
1980 letter order in this proceeding.

South Georgia states that copies of the
filing have been mailed to all of its
customers and affected state regulatory
commissions.

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before September 5.
1980 file with the Federal Energy
Regulatory Commission, Washington.
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding, or to participate as a
party in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR DDc -seord 9-5-ft~&43 aml

[Docket No. RPSO-1321

Southwest Gas Corp4 Proposed
Changes In FERC Gas Tariff
August 28,1980.

Take notice that on August 18, 1980,
Southwest Gas Corporation
("Southwest") tendered for filing First
Revised Sheet No. 22; Original Sheets
Nos. 22A and 22B; and Second Revised
Sheets Nos. 23 and 24 applicable to its
FERC Gas Tariff Original Volume No. 1.
According to Southwest, the purpose of
this filing is to include in Southwest's
General Terms and Conditions new
sections providing for (1) an interest
penalty charge applicable to delinquent
bills of Southwest's customers; (2)
interest applied to any overcharge to
which a customer may be entitled; and
(3) extension of payment time if
presentation of bill for service is
delayed after the fifteenth of the month.

Southwest has requested that the
Commission authorize the tendered
tariff sheets to become effective August
25.1980.

Southwest states that copies of the
filing have been mailed to the Nevada
Public Service Commission, the
California Public Utilities Commission.
Sierra Pacific Power Company and CP
National.

Any person desiring to be heard, or to
protest said filing, should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
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North Capitol Street, N.W., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's Rules
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Sept. 8,
1980. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission ana are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc.'80-27037 Filed 9-3-80 &45 am]

BILLING CODE 6450-85-M

[Docket No. CP80-17]

Trans-Anadarko Pipeline System
Successor In Interest to United Gas
Pipe Line Co., Intent To Prepare an
Environmental Impact Statement and
Request for Comments on Its Scope
August 9S, 1980.

Notice is hereby given that the staff of
the Federal Energy Regulatory
Commission (FERO) intends to prepare
an environmental impact statement
.(EIS) evaluating a natural gas pipeline
proposed in Docket No. CP80-17. The
EIS will address the application by
Trans-Anadarko Pipeline System
(Trans-Anadarko), a general partnership
formed by Southern Natural Gas
Company (Southern) and United Gas
Pipe Line Company (United), for a
certificate of public convenience and
necessity, requested pursuant to Section
7(c) of the Natural Gas Act, to.authorine
construction and operation of pipeline
facilities to be known as the "Trans-
Anadarko Project"1 Natural gas
obtained from the Deep Anadarko
Basin, the Overthrust Belt in the Rocky.
Mountain area, and sources in
Oklahoma would be transported through
the proposed system to.United's existing
pipeline system and. to Southern ata'
point of interconnection between the
Trans-Anadarko pipeline and Southern's
14-inch diameter pipeline in Union
Parish, Louisiana.

The project would consist of 635 miles
of 30-inch diameter pipeline extending in
a generally easterly direction from
Moore County, Texas, to an
interconnection with United's existing
pipeline facilities in Ouachita Parish,
Louisiana. Three compressor stations
totaling 16,800 horsepower of
compression and appurtenant facilities
would also, be associated with the
system. The pipeline would traverse

northern Texas, Oklahoma,
southwestern Arkansas, and northern
Louisiana.

To allow sufficient space for
construction of the 30-inch diameter
pipeline, a right-of-way 75 feet wide
would be required. After construction, a
50-foot wide right-of-way would be
maintained. Typical natural-gas pipeline
construction procedures would be
followed.,

A' copy of this notice and additional.
technical information regarding -the
proposed project (including a map) have
been distributed to Federal, state, and
local environmental agencies, parties to
the proceeding, aid the public. These
groups are invited to comment on
anticipated environmental problems
associated with the proposed project,
These comments will be used by the
FERC staff to identify the issues which
require in-depth environmental analysis.
Comments should be addressed to the
Secretary, Federal Energy Regulatory
Commission, 825North Capitol Street,
N.E., Washington, D.C. 20426.
Recommendations that the HIS address-
specific issues should be supported by
detailed rationale'or a showing of the
need to consider those.issues. Written
comments are requested by October 3,
1980.

Additional information about the
proposal is available from Mr. Alan L.
Barnett,.Project Manager, Environmental
Evaluation Branch, Office of Pipeline
and Producer Regulation, telephone
(202) 357-9041.
Kenneth F. Plumb,
Secreary.
[FR Doc. 80-27051 Filed 9-8-80; 8:45 am]

BILLING CODE 6450-85-M

[Docket No. RA80-93]

Wedge Service Station; Filing of
Petition for Review Under 42 U.S.C.
7194

'
August 26, 1980.

Take notice that Wedge Service
Station on August 8,1980, filed a
Petition for Review under 42 U.S.C.
7194(b) (1977 Supp.) from an order of the
Secretary of Energy.

Copies of the petition for review have
been served on the Secretary, and all
participants in prior proceedings before
the Secretary.

Any person who participated in the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However, any such'
person wishing to be a participant is
requested to fild a notice of participation
on or before September 10,1980, with

the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE, Washilngton,D.C. 20426. Any other
person who was denied the opportunity
to participate in the prior proceedings
before the Secretary or who is aggrieved
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a petition to
intervene on or before September 10,
1980, in accordance with the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 and 1.40(e)(3)),

A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of
record in this proceeding and on the
Secretary of Energy, through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue, SW,
Washington, D.C. 20585.

Copies of the petition for review are
on file with the Commission and are
available for public inspection at Room
1000, 825 North Capitol St,, NE,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary,
[FR Doe. 80-26871 Fled 9-3-W. 8:45 am)
BILLING CODE 6450-85-M

[Project No. 3103]

City of Westfield, Mass.; Granting Late
Intervention
August 26,1980.

On March 25, 1980, public notice was
given that the City of Westfield,
Massachusetts (City) had filed an
application for preliminary permit for
the proposed Stevens Project, FERC No.
3103. Petitions to intervene were to be
filed on or before July 10, 1980,
' Orf July 11, 1980, Richard L. Fowlor,

Richard L. Fowler, Jr., and Carole
Fowler, trustees of the Fowler Farms
Realty Trust, and.Richard L. Fowler and
Richard L. Fowler, Jr., partners of the
Fowler Produce Company (Petitioners)
jointly petitioned to intervene in the
Project No. 3103 proceeding.

The Fowler Produce Company is a
Massachusetts partnership whose
business is the growing and distributing
of vegetables. The Fowler Produce
Company rents agricultural lands from
the Fowler Farms Realty Trust.
Petitioner Fowler Farms Realty Trust is
the owner'of a,66,5 acre parcel of land
known as Wolfpit Meadows located
upstream from the lower dam of Project
No.'3103. Approximately 35% of these
66.5 acres are rented to petitioner
Fowler Produce Company for
cultivation. P-etitioners state that an
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alteration of the existing lower dam and
reservoir at Project No. 3103 would have
the effect ofh 1) endangering the
agricultural productive land situated in
Wolfpit Meadows; 2) reducing the
agricultural value of the Wolfpit
Meadows land; and/or 3) rendering the
Wolfpit Meadows land useless for
agricultural purposes. Loss of tillable
acrage contend the Petitioners, would
cause irreparable and uncompensable
loss. Petitioners also state that they rent
and own an additional 145 acres down-
stream from Project No. 3103. Petitioners
contend that increasing the capacity of
the existing dam will increase the
potential for flooding and flood damage
downstream and cause a reduction in
the agricultural value of downstream
property owned and/or cultivated by
Petitioners.

No response to the petition has been
received.

Although the Petition filed by the
petitioners was not timely filed, good
cause exists for the late filing. It is
appropriate and in the public interest to
grant the petition.

Pursuant to § 375.302 of the
Commission's regulations (45 FEd. Reg.
21216 (1980), amending 18 C.F.R. 3.5(a)
(1979), the Petitioners are permitted to
intervene in the proceeding subject to
the Commission's rules and regulations
under the Federal Power Act (16 U.S.C.
§ § 791(a)-825(r)). Participation of the
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in their petition to
intervene. The admission of the
intervenors shall not be construed as
recognition by the Commission that they
might be aggrieved by any order entered
in this proceeding.
Kenneth F. Plumb,
Secretary.
[FR Doc. 80-7031 Filed S-3--0 &-4S am]
BILNG CODE 6450"5--

Revised Numbering System for
Formally Docketed Filings
August 28,1980.

Take notice that commencing October
1,1980 the Federal Energy Regulatory
Commission will adopt a revised
numbering system for all formally
docketed filings. Filings will be assigned
a three digit subdocket number in
addtion to the customary docket number
now being employed.

Previously, all filings docketed with
the Commission were assigned a
number determined by the type of filing,
which was reflected in the designating
prefix (i.e. an Electric rate filing would
be docketed as ER80-100). The
incorporation of the subdocket number

would change this number to ER8O-100
000. The appending of a subdocket to the
root docket designation will increase the
specificity of the docket number,
thereby enhancing its ufefulness to both
the Commission staff and to the public.

Subsequent filings under the same
docket number will be assigned the root
number and a sequential subdocket
number. One example of this is that a
settlement filed with addresses only
some of the issues involved in a
particular filing will be assigned the
same root number and a sequential
docket number (i.e. a partial settlement
in ER80-100 000 may be given the
designation ER 80-100 001).

The revised docket number, including
the three digit subdocket number, will
be the basis for official Commission
records and should be referenced in its
complete form in all communications
with Commission staff. Beginning in FY
81 all notices of receipt will transmit
both the appropriate docket and
subdocket numbers.
Kenneth F. Plumb,
Secretory.
[FR Dor- 80-2?M2 Filed 9-3-W. &45 am]
BILUNG CODE 645045-4M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1571-1]

Consumer Affairs Program In
Compliance With Executive Order
12160, "Providing for Enhancement
and Coordination of Federal Consumer
Programs"
AGENCY: Environmental Protection
Agency.
ACTION: Feasibility study to consider
automating complaint handling.

SUMMARY: A study is being undertaken
to determine the advisability of
automating consumer complaint
handling. The study will determine
whether and in what manner the several
EPA offices that respond to complaints
could supply data to a central computer
for later review by the Agency's
management and the public, for
consideration in making policy and
setting priorities.

The Administrator's Special Assistant
for Consumer Affairs, loan M.
Nicholson. is carrying out the
requirement for effective complaint
handling that Is stated in Executive
Order 12160. (See Supplementary
Information, below.) On June 9,1980, the
Agency published a Federal Register
notice of adoption of its Consumers
Affairs Program. In that context, EPA
announced that new procedures would

be proposed for processing complaints.
Today's notice is the first step toward
developing an appropriate proposal.

An improved system for complaint
handling could accomplish the
following:

(a) Apply staff and equipment more
efficiently In responding to complaints
quickly, thoughtfully and in a more
systematic way;

(b) Provide the public and EPA's
managers access to data previously
unavailable about the number and
subject matter of complaints addressed
to the Agency, and take steps to
consider those complaints, not only for
policy Implications, but also for
guidance in heightening public
awareness about EPA's activities, and;

(c) Show whether EPA's programs are
meeting consumer expectations and,
conversely, give early warning of locales
or issues in which one program might be
encountering less consumer satisfaction
than another.
SUPPLEMENTARY INFORMATION:
Executive Order 12160 states: "Agencies
shall establish procedures for
systematically logging in, investigating,
and responding to consumer complaints,
and for integrating analyses of
complaints into the development of
policy." (Subsection 10401(c)) In order to
comply. EPA published in the Federal
Register of June 9,1980, a notice that the
Administrator's Special Assistant for
Consumer Affairs was at that time
reviewing the functions of PIC, the
Public Inquiries Center (formerly: Public
Information Center) with the intention of
improving its capacity to handle
complaints. That review has led to the
decision to study the feasibility of
automating the Agency's complaint
handling process, so that information
concerning complaints could be made
available to EPA management and to
the public, and could be considered
systematically in policy-making. A
necessary outcome must be an
improvement wherever warranted, of
the quality of responses to complaints
and the speediness with which they are
provided.
DATe: Comments must be received by
October 15, 1980.
ADDRESS:. Send comments to Rhea L.
Cohen, Consumer Affairs Coordinator,
Office of Public Awareness (A-107).
Environmental Protection Agency,
Washington. D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Officer and address listed immediately
above. Telephone: (202) 755-0700.

THE P.R OPOSAL: The Special
Assistant for Consumer Affairs has
requested EPA's Management
Information and Data Systems Division
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(MIDSD) to study the possibility of using
automated data processing for storage
and retrieval of complaint data. This
study will involve no new expenditures
and will be conducted by EPA's MIDSD
staff in conjunction with the Office of
Public Awareness. MIDSD is currently
establishing procedures for linking and
coordinating existing agencywide
information management equipment
with a central computer. Preliminary
analysis suggests that complaint data
could be integrated with minimal effort
and no requirements for new hardware
or personnel.

The data classifications c ould include.
the numberof complaints received
during a particular time period, the
subject matter and locale of each
complaint, and the policy implications of
those domplaints-excluding
information which is privileged for legal
or enforcement purposes, or proprietary
for commercial reasons. Alternatives
under consideration are fullscale data
collection or random or systematic
sampling, either agencywide or in a pilot
program. Once the study is completed,
the Special Assistant for Consumer
Affairs will issue a report. I

As part of the new program, the Public
Inquiry Center would provide quarterly
reports to the Agency's oversight body,
the Consumer Affairs Coordinating
Council (CACC), drawing on the
comuterized c6mplaint data and staff
analyses of policy implications. The
Coordinating Council, to prepare the
complaint handling section of its annual
report, would base its investigations,
findings and recommendations on the
PIC reports. Both the PIC quarterly
reports and the CACC annual reports
would be public documents. To
ascertain whether consumers were
satisfied with the responses they were
given, periodic spot checks would be
made by the Consumer Affairs staff.
Training would be provided to central
information operators to route telephone
complaints to PIC, while mail room
personnel wouldbe instructed to
expedite the sorting and delivery of
letters addressed to a postal box that
would be set aside for complaint mail.
To publicize EPA's automated complaint
handling system, the Consumer Affairs
staff would prepare a pamphlet telling
where to address complaints and how to
get copies of reports and other related
information.

Among the questions to be studied
are: (1) whether automation could be
done without adding new personnel and
without incurring significant costs; (2)
whether random or systematic sampling
would be sufficiently effective and
significantly more economical than
fuliscale data collection; (3) what data
classifications would be necessary to
allow Agency management and the
public to review the nature of
complaints and to see their implications
for EPA policy; and, (4) what data
collection procedures would be
necessary to put automation into effect
and to improve the Agency's
responsiveness to complaints.

Comments on this proposal are
invited, particularly on the questions
listed above. They may be mailed to
Rhea L. Cohen, Consumer Affairs
Coordinator, Office of Public
Awareness, U.S. Environmental
Protection Agency (A-107), 401 M Street,
S.W., Washington, D.C. 20460.
Comments must be received by October
15, 1980, in order to give full
consideration in the review process.
Douglas M. Costle,
Admindstrator
August 29, 1980.
jFR Doc. 80-27154 Filed 9-3-80;, 8:45 am]
BILNG CODE 6560-01-M

[FRL 1597-3]
Agency Comments on Environmental
Impact Statements and Other Actions
Impacting the Environment

Pursuant to the requirements of the
section 102(2)(C) of the National
Environmental Policy Act of 1969, and
section 309 of the Clean Air Act, as
amended, the Environmental Protection
Agency (EPA) has reviewed and
commented in writing on Federal agency
actions impacting the environient
contained in the following appendices
during the period of February 1,1980
and February 29,1980.

Appendix I contains a listing of draft
environmental impact statements
reviewed and commented upon in
writing during this review period. The
list includes the Federal agency
responsible for the statement, the
number and title of the statement, the
classification of the nature of EPA's
comments as defined in Appendix II,
and the EPA source for copies of the
comments as set forth in Appendix VI.

Appendix II contains the definitions of
the classifications of EPA's comments
on the draft environmental impact
statements as set forth in Appendix 1.

AppendixIII contains a listing of final
environmental impact statements
reviewed and commented upon In
writing during this review period. The
listing includes the Federal agency
responsible for the statement, the
number and title of the statement, a
summary of the nature of EPA's
comments and the EPA source for copies
of the comments as set forth In
Appendix VI.

Appendix IV contains a listing of final
environmental impact statements
reviewed but not commented itpon by
EPA during this review period. The
listing includes the Federal agency
responsible-for the statement, the
number and title of the statement, and
the EPA source of review as set forth In
Appendix VI.

Appendix V contains a listing of
proposed Federal agency regulations,
legislation proposed by Federal
agencies, and any other proposed
actions reviewed and commented upon
in writing pursuant to section 309(a) of
the Clean Air Act, as amended, during
the referenced reviewing period. This
listing includes the Federal agency
responsible for the proposed action, the
title of the action, a summary ofthe
nature of EPA's comments, and the
source for copies of the comments as set
forth In the Appendix VI.

Appendix VI contains a listing of the
names and addresses of the sources of
EPA reviews and comments listing in
Appendices I, Il, IV, and V.

Note that this is a 1980 report; the
backlog of reports should be eliminated
over the next two months.

Copies of the EPA Manual setting
forth the policies and procedures for
EPA's review of agency actions may be
obtained by writing the Public
Information Reference Unit,
Environmental Protection Agency, Room
2922, Waterside Mall SW., Washington,
D.C. 20460, telephone 202/755-2808.

Copies of the draft and final
environmental impact statements
referenced herein are available from the
originating Federal department or
agency.

Dated: August 26,1980.
William N. Hedeman, Jr.,
Director, Office ofEnvironmentalReview.
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Appendix L-Draft Environmental Impact Statements for Which Comments Were Issued Between Feb.1, and Feb. 29, 1980

Identifov No. Te C-enOral rnur Sc fo c cops
Of COMIAMIS Cf cmntsW.

Corps of Engkw a

O-COE-E=227--FL............ Irnprovemeont for Circultion, FRow and Neavgion. Jecamrwf Hurbr PIM Cove. Odui Couny, VR2 E

D-COE-ES7000-F . Hookers Prairie Pho.-.ate M;,n,, - Parr Pok Courty, Florida 3 E
D-CO E-L36067-WA_ East Bay M wi Oym'pa Harbor. Budd Inl. Thuston C4ou Washington EU2 K
D-COE-L36068--OR Nehalem Bay, tafoP the North end SOcml e.. Oregon.. EF2 K

Depaen-t of Aaeuit-r

D4FS-. 7. ...7--.E Coo Spnre &i.dormn Svprlon Projct 1960. ak_ _. Lei B
D-AFS-KO100--NV Jaoril Canyon Project Gold WIn. and Mil. Elk County, hwa LC2 S
DR-AFS---K65026--CA _ MWocino Nationl Forest Tanber Mangermt Pln, CaOM_ L J
D-AFS-L1133--OO...... Hells Canyon National Rec rbon An. Land and Resourca Maigeret Pae. WgoWA.- Lo K

man. Nezpae. and Payette Naiond Forest " and W Corwsw Oregon. mid N-
pern) kWho. and AdmnsnCour, k:Iho

D-APH-A82104--O Cooperatie Gypsy Moth Sup"pre WWnd R0gMM Program 60 IM e N, NY PA. U,. L. A
M. NC, SC. M W& WA. VA. MD. WV. ad tw M n and OWeS .

D-A4PH--A8210--O0 Rangelnd Grasshopper Cooperve Managarmet Program Contarrerhus Ugetd SWt. 3 A
DS-REA--JO7002-WY Wheerland Generang Station. Grayock Dr, Plaea Couny, W mng .02 I

Depectnent of Comnmve

DA-A-.90010.-OO Commerdal Tnl and Recreations Sdmon Fdhnes Off the Coas o Waiwgln. Oeo and L1o K
cOornk Fishery MWnag PIm.

Dpnet o( Enew

DS-DOE-A0018-WA Dodte-SheI Tanks for Deene 1Hig-L" H OcV Wa WOage. Haf d Sa., WIN4 L1 A
Benton County. Wasg'cn CDOES-00O .

DS-DOA126-SC O l-el Tanks for Defen" High-Level Raftecte Wasde Store" Sasea Ra Plant LC1 A
Aen Couw, South Caums VOO 0S-0o6M),

D-BPA4D-c86-0O Fiscal Year 11 Conmbucc and Mairne program Bomwne Power Adw mskabn- L1 K

DeaerMt of t ledor

D-BLU-flG-AZ. . Stwuz Resource hAfe Livestock Gaz'g Manageren. Mohave County. Aaona_ _ Lai J
D-NPS-F6IG0 0- _ Un.oin Boyhood NetiorW Memori, Spewer Co , iy., Lei F

Depecimen of Tranepocttf on

RD-CGD-A55007-00 Waterfont Facte. RePguatin. US. Perle, Haborn, and Nmipgle Wafr is LC2 A
DS-FAA-B51004-MA Logan Intematonal Aroprt. Ru*.*ay 22 iht Sifok Norfok WI e and Pr voculth Co, . Lot B

D-FAA.81004-MA A . Logan Intenaaw:'l Akport Runway 22 Right. Depart" Ptocedue, Sfolk. Nor'Qk. ldde Lai B
s and Plrnouth Counia VMechusetts

D-FHW-D40083-MD. MD-223, MO-5. to MO-4. Ptire George County, Maytand EF2 D
D-HFW 4004-MD Us. SO. copank Per Crossing. canbroe M 4and LC2 D
D-FHW-D40)65-MD 1-195, Baltinore/Washington Asport to 145, Anne Man , Howd. and BStsinoe Coute LC2 D

D-FHW-E40185-GA West 14th Sreet Eaxlnson, Fedmond P.ad, North M." Bypass Floyd Cotny, Gocrgi a.. ER2 E
D-FHW-E40186-GA 1-75, Oncon. Northade D. to 1-205, F~lon Coj*, G ... . LC2 E
D-FHW-E40187-GA US. 27/GA-1 k avems an Relcd n Wlker and 41o. Couwie LC2 E
D-FHW-F40145-MN_ Forest Hgwoy, 10N-29 in Pwrnlon to "rH- nerw Bow*ft Bsltsn, and PA Counes ER2 F

D-FHW-F40146-OO - U-S. 10. Preecott Bridge and Approaches, Me County, lAc and W axrn Cour±',/ L02 F

D-FHW-F40148-1N Wdteweter River Bridge and Approas. P-1 to tN-I/IN-44 kft,*w-,, Ferjtte C.Xy. Irn. LC2 F

D-FHW-G40079-NM San Mateo Bouleard, Soe' Heights Section Gon to Zuni Southeask Atc w. Bw L0t G
n , Counly. New Me=i).

D-FHW-40092-NB 271h Sineet IkproveerW, Poter Skeet to Adxo Rood. otK Lancaster Cour. fNkranz L02 H
(FHWA-NEB-ES-791-O).

D-FHW-J40051-CO CO-83, Perker Road, C06 to 00-6, raphoe Count, Cokoad __ER2
D-FHW-K40074-CA_....... t-8 and CA-125 kInerchange. San Dego County, Ca&t,.. LC2 J
D-FHW-L4007-OR - Wiarnette River Bridges, OR-22. W wnia to SaMa roghWa on and Pok Qcrte. L02 K

Oregon
D[FH-L40088-WA ..... WA-20. Hwftn Steet to 1-60, Socka, Spoken Count, WM-wnloon ER2 K
D-NHT-A52147-OO . Averege Fuel ECoonStanad for Lit TnjCkI6 Model Yas 1 62 htogh 1965 Lot A

Fedea Ewry Regi mtory CimWason

D-FRC-K05007-CA _ ....... North Fork Stendlas Rirar. Prlect 1240e. CaMorri........................ LO2

Great Lakes Basin Comiealon

D-GLB-F20001-OO Great Lakes Basin Hazardous Mstania Strategy 3 F
D-GLB-S0O1O-_0- _____ Great Lakes Ban Water u Pa 3 F
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Identifying No. Tite General nature Source for copies

of comments of comments

Department of Housing and Urban Development

D-HUD-C9900s-NY.. Staten Island Industrial Park (CDBG), New York City Public Development Corporation. Staten 3 C
Island, New York.

D-HUDoE1001-KY ....... Phoenix Hill Development (CDBG), Louisville. Jefferson County, Kentucky..02 L
D-HUD-G85145-TX........ Oak Ridge Estates and North Shore Development Project. Portland, San Patricio County, Texas ER2 G
D-HUD-G85146-TX._..,.... .. Wheatstone Subdivision, Mortgage Insurance, Harris County; ER2 G

D-HUD-J85028-CO............ Country Club West. and Westmoor West Development, Greeley, Weld County, Coordo........ 02 I
D-HUD-K8502-ND_................. North Hill Acres 2nd and Washington 4th Residential Development, Dickinson. Stark County, o1

North Dakota.

Interstate Commerce Commission

D-ICC-A53049-OO ._._... Connection of CSX Corporation With Chessis System Inc. and Seaboard Coast Line Industries, ER2 A
to Create a Single Railroad System (79-1274).

Appendix H.-Definitions of Codes for the EPA believes that the proposed action is statement does not contain sufficient
General Nature of EPA Comments unsatisfactory because of its potentially information to assess fully the environmental

harmful effect on the environment, impact of the proposed project or action.
Environmental Impact of the Action Furthermore, the Agency believes that the However, from the information submitted, the

LO-Lack of Objection potential safeguards which mightbe utilized Agency is able to make a preliminary
may not adequately protect the environment determination of the Impact on the.

EPA has no objections to the proposed from hazards arising from this action. The environment. EPA has requested that the
action as described in the draft impact Agency recommends that alternatives to the originator provide the information that was
statement; or suggests only minor changes in action be analyzed further (including the not included In the draft statement.
the proposed action. possibility of no action at all). Category 3-nadequate

ER-Environmental Reservations Adequacy of the Impact Statement 5 EPA believes that the draft impact

EPA has reservations concerning the Category 1-Adequate statement does not adequately assess the
environmental effects of certain aspects of The draft impact statement adequately sets environmental impact of the proposed project
the proposed action. EPA believes that forth the environmental impact of the or action, or that the statement inadequately
further study of suggested alternatives or proposed project or action as well as -analyzes reasonable available alternatives.
modifications is required and has asked the alternatives reasonably available to the The Agency has requested more information
originating Federal agency to reasses these -project or action. and analysis concerning the potential

environmental hazards and has asked thatimpacts. Category 2--Insufficient Information substantial revision be made to the impact
EU-Environmentally Unsatisfactory EPA believes that the draft impact statement.

Appeniflx II.-Final Envfonmental Impact Statements for Which Comments Were Issued Between Feb. 1 and Feb. 29, 1980.

Source For
Identifying No. Title General nature of comments copies of

comments

Corps of Engineers

F-.COE-B36014-MA .... Leominster Local Protection Project, Monoosoc Generally, EPA's concerns were adequately addressed In the final EIS. However, EPA 9
Brook, Leominster Worcester County, Massa- notes concerns with the effect on Monoosnoc Brook of low dissolved oxygen water
chusetta. from the proposed diversion tunneL Additional concerns are also expressed with re-

spect to the impact of the proposed proect on water supply wells, the aquatic re.
sources of Rockwell Pond and Monoosnoc Brook. and noise. Dissolved oxygen
monitoring In Monoosnoc Brook may be necessary to determine the degree of
Impact of the proposed.diversion tunnel's water on Monoosnoc Brook.

F-COE-C36028-NY .... . Dansville and Vicinity, Rood Protection. Livingston EPA's concerns were adequately addressed In the final EIS ..- C
County, New York.

FS-COE-E32006-GA . ... Kings Island Turning Basin, Savannah Harbor, EPA's concerns were adequately addressed In the final supplement EPA emphasized E
Georgia. the need to minimize damage to fish and wildlife resources and to onsure water

qualtly standards are not violated.
F-COE-E32023-MS.... . Cadet Bayou Construction. Anchorage Basin and EPA's concerns ware adequately addressed In the final EIS E....

Maintenance, Existing Federal Channel, Hancock
County, MississippL.

F-COE-E35043-TN - Mississippi River, Additional Harbor Facilities, Mon- EPA has environmental reservations concerning adverse water and air qual;ty Impacts E
phis. Shelby County. Tennessee. which may acours from this facility. The project must be compatible with water qual-

ity use clarification. Rushing has been suggested even If It Is provided, special pre.
cautions must be taken In the Harbor to avoid vlolating water quality standards.

F-COE-F34O06-L_......... Louisville Lake, Little Wabash.River Basin. Louls- EPA's review of the final EIS Indicates the COE had been unresponsive to EPA'e con. F
vile, Clay and Effingham Counties, Illinois. cams raised In the draft EIS and therefore does not remove the reservations ex-

pressed with this project. EPA believes the Information requested Is necessary to de-
ternilne the signiicanos of the projects' environmental Impact and If there are onv-
ronmentally prefrrable aarmatives to the proposed action. Therefore, EPA recon-
mends that no action be taken to Implement the proposed project.

Department of Agriculture

F-AFS-J6507-WY _ Greys-Salt River Planning. Bridger-Teton National EPA's concerns were adequately addressed In the final EIS. EPA strongly urged the I
Forest Lincoln County, Wyoming. ' Forest Service to Obtain the necessry funding to obtin the stated water objective.

F-AFS-L61125-OR. ..... Desolation Planning Unit. Umatilia National Forest, EPA continues to have environmental reservations regarding the proposed plan and I
Umatilla, Union and Grant Counties, Oregon (06- does not feel the comments expressed on the draft EIS have been adequately ad'
14-78-02). dressed in the final EIS. EPA believes the preferred alternative greately Increases

comodity production over present levels at the expense of other muliple use values,
and that unacceptable water quality and fishsry Impacts are lkely to result.
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Appendix lL--FnE nnmenLa Inoac t Saent for Wh i Cowwm s We lsme Beween Feb. 1 wdFi 29, 1960-Contirxed

SOMa For
deniwying No. TrVe Geriial iatax of cornred. copes of

co~zr~nri

Deparmnt ofAl~tiCne

F-REA-F0W N- 230 kV Trarwrsson L'ne. Be',ton to Mea. EPA' conoers were adeq*ty d6d*reed in the al S F
Benton.CountA&nsa.

Departmwnt of Cotrarese

F-NOA-KS6O0S..0.- ...... Precious Coral Fisheres, Fshery Maregesent Plan EPA's concern. wee Wd 4y addre4sd I the F'rW" ES J
(FMP). Western Pacwfc Region.

Department of Energy

F-DOE-A00140-NM _ Los Alamos Scpentrfic Laboratory Sot (LAS L, Los EPA's Cocerns were &deo* aftessed m the fnal E3 A
Alamos. Los Alarno and Sant Fe C4unbK
New Medco (DOE/EMS-O018).

F-DOE-A09071-C - Long-Term Megenenit. Defense H.?hsLevel Ma- EPAs concerns %e", in genert',1e~.a' ad*msed In t!he fl E3S exe. t':r A
rkosctve Wastes, Savannah Rvwe Planit. Aiken, issi o be aUased a aAx.E-Scorng thprwpcsd sc~dil'Cn plrt
South Caroina. or a Irute " for the respos.-zy of soliied wastas.

F-DOE-A09803-NM Geothermal Denonstration Program So M'e Generaly, EPXa concerns we e aqW-a.y -t6essed U the ft 1 ES. H:ws".r. EPA A
Power Plant Sandcial and Rio Art Countoes bolie%#s the DOE ani wplefte FEZS pricr to a~pevng any e:-,=7.n to
New Mexico V)OEIES-M09, January 1950). the pELt

Departmsent of Traospotsion

F-FHW-J404-ND - Max North and South. US. 83, ND-23 to ND-37. EPA's concrns wr adeq ely &ikeaed In the S W E,& Hcetevr. EPA errecLT-
Ward and McLean Countes, North Dakola ge *ft e n rards to *eerd mrgacn pv to )-tr reaacn for a

404 pearn.

Department of flowilng andueor~n Dtaveo As

F-HUD-0800-NJ NJ-23, Ur=a Renewal Projct Wejie Towship, EPA's conerns uvv *dM;L*-sly aa3*eesed bn te FrA ES_______ C
Passaic County Nw Jersey.

F-HUD-E85043-TN - Stonebndge n Memiphis. Say Couity, Generally EPA. conct werie jelaty a,.rssed n he ft&-W El. EPA r v:2- E
Tennessee. sibmdconm mwgr*gakquW~yk-pac~s.

F-HUD-F869D244- Cac Center Shopping Mall Dehit, Wayne EPAX aonoeis w adaqwtely ad°dre d in " ES F
Couny Mgan (CDG).

F-HUD-G85140-IX Steeplechase Sudvkns Harns Courty. Tea,-a EPA's concerns were a j ; in t h wi E _: ___-___ G
F-HUD-K80D9-CA__ : Downtown Oakland Convertio Center and Ho*el EPA'sc ns wre adeq a /y addressed a' the inal 91 J

OakWand Caliia (UDAG).
F-HUD-K89029-CA - Downtown Stockton Redevelopment Roject EPA's concerns wee alequalc-tly addeed in Lhe &l3 J

(UDAG), San Joeqin Calornia.

Nuclea -"~tr Conialsdion

F-NRC-0600-NY _ kndan Point No. 3. Closed Cycle Cooing System EPA's conrm wa &i&. L -*a&1aised in te!i ea C
Westchester Cornty, New York

Departmnt of Vse lnterior

F-BLM-A02149-00 - Proposed Fv-Yeew OCS Oi aid Gas Lame Sale EPA believes that &'stiore oil ard goe aource can be deretope k, vi orx=zta- A
Schedule, March 1900 to February 1965, Stales: ly reeponsailwa To achiev Use EPA beieves It is essential tha leasMn deci-
ME, NF. MA. RI, CT, NY. NJ. DE. D, VA NC. sns be ma on Te mca oorVrehenee aid corap&da en womnw.rtal tr-f o
SC, GA. FL, AL. and MS. poaa - EPA A concerned 2W tie ale sdhl. does not owde fo r r.n-

Wa st4y rara So be factored "t t*A ES3 process anid te be .vsltfa f-r d-y=c-
nLwsg prio to the leiase as" EPA ro-onvwnde ftha h se~ac'ed sct'eo crdr!
lhon nmin the FEIS Wistha tbgh bolo -al itnca aid %slnarabiitj to ir.
pacts tron oR and ge operaions. EPA is alec cencerned t*a mcre gener-c ard ste
speoc k4am aon needed on ew A and ail. ci dnrof fus ccr-rc:VW'.
Iraclurng and other will Veent As&de anid podLied 5wrrnon waters.

F-BLM-Afl2t51-W - Proposed 1980 Outer Continental Shelf (OCS) 01 EPA mnrla. Ns. rewynaloos regardrj fte cOrisg d 24 tracts n deep wratrs en the A
and Gas Lease Sales A62 and 62 Gul of Contental Slop, knaofe as they w-A*1 require the rse ci =xrefaM sctsea th
Mex)co. 4oy Ptifor-s ithis are w o id be sLtject to the VAstorn verficatcn prog a

of U S. Geolgca Stavey, w0'Je r-tee .yterrs woud not. EPA is afso coarzerned
that wrt faIts w'e oftred a, tfe unco :edd serert xone ad tlh.e 5i5p,

Deta
F-NPS-KO91000 Z . Grand Canyon National Park. Feral Burro Manage- EPA's concerns nee adeq" j addvswd in t-: &21 E. J

ment and Ecosystem Restoration Plan, Arizona.

Appendix IV. -47fWaEnmm wt Inact Stalenwr l i Were Re *ewvd and iot C m lend on Sdween Feb. I ard Feb. 9. 1960

Identfyig No. Tte S-'nte of reew

Corps of Engineers

FS-COE-A39032-A, Iowa Local Protection Project. Evansdale, Ceder Rver B ""',ala, Ccr'j, low. H

Departmrent of Agrictltu

F-AFS-B65OO-NH - White Mountain Naional Forest. Preode t a Ltt Pt.'. Coos and Ca"rot C.,=rtr!j flew Hhro (JS"A-FS-R ,-FE -At-73-01)... B.

F-AFS-J6508-MT Bull Rier-Clark Fork Monir Unt Kooln Na,.oal Forest Montana .I
F-AFS-L61121-OR .. Neppnier Planig UrKi Umalilla national Forest Urnatl; Morrow Wbelr "i GevArCcnrr-e, Oregon "Z$DA-FS-116-VES(AZAX -73-C6 K
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Appendix IV-Flna/ Environmental Impact Statements Which Were Reviewed and Not Commented on Between Feb. I and Feb. 29, 1980-Contnued

Identifying No. Tite Source of review

Department of Transporatlon

F-FHW-B40014-MA-.. . MA-146, Sutton, Northbridge, Douglas, Uxbridge and Millville, Worcester County, Massachusetts (FHWA-MASS-EIS-75-03-F) . ........ .

General Services Administration

F-GSA-E1017-FL-.. ...... Disposal of Surplus Federal Military Properties, Harry S. Truman Annex and Trumbo Point Annex of Key West Naval Air Station Key West. E
Florida.

Department of Housing and Urban Development

F-HUD-J86025-MT . ..... Royal Village Planned Development Belgrade Gallatin County, Montana ....... I

Appendix V.-Regulatons, Legislation and Other Federal Agency A ctions for Which Comments Were Issued Between Feb. I and Feb. 29, 1980

Source for
Identifying No. Title General nature of comments copies of

comments

Corps of Engineers

A-COE-D30001-VA .... Additional Information, Beach Erosion Control, Proj- EPA expressed concern regarding the potential Impacts relating to the proposed D
Oct, Virginia Beach, Virginia. Barrow Pit.'

A-COE-K36038-CA ...... Assessment, Santa Maria Valley and Channel Im- EPA has no formal comments to offer at this tme ... ....................... K
provement Project Santa Barbara County. Cali-
fornia.

A-COE-K36044-CA. - -_ Assessment Flood Control Study, Sesepe Creek at EPA has no formal comments to offer at this timK........... ..... K

Fillmore, Ventura County, Caifornla.

Department of Commerce

A-NOA-K90010-CA ... Environmental Analysis for Potential Marine Termi- EPA offered several comments and suggestions relating to the 404 permit. water and K
nat Site. MTC/BCDC Port Planning Project Phase air quality.
II, California.

Department of Energy

R-DOE-A09077-00 ..-. . 10 CFR Part 456, Residential Conservation Service EPA recommended that urea-formadehyde foam Insulation (UFFI) not be Included In A
Program, Notice of Proposed Rulemaking and the RCS program. The comments were based on EPA's belief that the potential
Public Hearing, Docket No. CAS-RM-79-101 (44 health hazard due to continuous exposure to formaldehyde fumes had not been fully
FR 75956). evaluated.

Department of Transportation

N-FAA-D51016-WV.. ... Fonsl, Buckhannon-Upshur County Airport Buck- EPA has no objections to frther development of the project as described.................. D
hannon, West Virginia.

A-FAA-K51021-CA. Assessment Proposed Crosswind Runvay Project, EPA provided comments to Improve the accuracy of the noise analyss .......................... K
Imperial County, California.

A-FAA-K51 022-CA -.. Joint Study Land Use Plan, San Francisco Intema- EPA believes sufficient mitigation measures should be adopted to ensure the attain. K
tional Airport and San Mateo County Airport Call- ment and maintenance of the CO-NAAQS adjacent to the terminal area and sur.
fomna. rounding grounds by the statutory attainment date. EPA also offered coveral corn-

meats relatng to noise impacts.
A-FHW-D40087-MD .... Assessment U.S. 48. East of Cumberland Road to EPA has no objections to the project from an air qualty standpoint .............................. D

M. V. Smith Road Allegheny County, Maryland.
A-UMT-D54029-MD...--....... Assessment New Carrollton Metrobus Facility, EPA expressed concern regarding the projects estimated air quality Impacts and tho D

Prince Georges County, Maryland. placement of the facility In the 100-year floodplaIn.

National Capital Planning Commission

A-NCP-D89024-DC ..... Assessment Georgetown, Waterfront Park, Wash- EPA offered several suggestions to assist In the preparation of a more detailed onvi. Q,
Ington, D.C. ronmental analysis In the-future.

Nuclear Regulatory Commission

R-NRC-A00147-.OO 10 CFR Part 51, Commitment of Economic Re- EPA Favors Inclusion of economic costs In the entire uranium fuel cycle and suggests A
sources Necessitated by Nuclear Waste Manage- the NRC develop the economic valves to be added to table S-3.
ment Activities, Action, Publication of Petition for
Rulemaking from the States of New York. Ohio,
-and Wisconsin (Docket No. PRM-51-5) (44 FR
65598).

R-NRC-A55006-OO........- 10 CFR Part 71, Packing of Radioactive Material EPA again expressed the suggestion that dose limits be developed according to Fed. A
for Transportation and Transportation of Radio- eral guidance which requires use of as-low-as-reasonably-achlevable (ALARA) moth.
active Material Under Certain Conditions, Corn- ods.
patibilTty with IAEA Regulations (44 FR 13739).
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Appendix VI.-Source for Copies of EPA
Comments

A. Public Information Reference Unit (PM-
213), Environmental Protection Agency,
Room 2922, Waterside Mall, SW.,
Washington, D.C. 20460.

B. Director of Public Affairs. Region 1,
Environmental Protection Agency, John F.
Kennedy Federal Building, Boston,
Massachusetts 02203.

C. Director of Public Affairs, Region 2,
Environmental Protection Agency, 26
Federal Plaza, New York, New York 10007.

D. Director of Public Affairs, Region 3,
Environmental Protection Agency, Curtis
Building, 6th and Walnut Streets,
Philadelphia, Pennsylvania 19106.

E. Director of Public Affairs, Region 4,
Environmental Protection Agency. 345
Courtland Street, NE., Atlanta, GA 30308.

F. Director of Public Affairs, Region 5,
Environmental Protection Agency, 230
South Dearborn Street, Chicago, Illinois
60604.

G. Director of Public Affairs, Region 6,
Environmental Protection Agency, 1201 Elm
Street, Dallas, Texas 75270.

H. Director of Public Affairs, Region 7.
Environmental Protection Agency. 1735
Baltimore Street, Kansas City, Missouri
64108.

L Director of Public Affairs, Region 8,
Environmental Protection Agency, 1860
Lincoln Street Denver, Colorado 80203.

J. Office of External Affairs, Region 9,
Environmental Protection Agency. 213
Fremont Street, San Francisco, California
94108.

K. Director of Public Affairs, Region 10,
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, Washington 98101.

[FR Doc. 8o-2e67 Filed 94 845 am]

BILWNG CODE 6560-01-U

[FRL 1597-21

Intent To Prepare a Supplemental
Environmental Impact Statement
AGENCY: U.S. Environmental Protection
Agency (EPA).
ACTION: Notice of intent to prepare a
supplemental environmental impact
statement CEIS).

PURPOSE: To fulfill the requirements of
40 CFR 1502.9 of the National
Environmental Policy Act regulations,
EPA has identified a need to prepare a
Supplemental EIS and therefore issues

this Notice of Intent pursuant to 40 CFR
1501.7.
FOR FURTHER INFORMATION CONTACT:
Mr. Clinton B. Spotts, Regional EIS
Coordinator, USEPA. Region 6,1201 Elm
Street, Dallas, Texas 75270, Telephone:
(Commercial) 214-767-2716, (FTS) 729-
2716.
SUMMARY:
1. Description of Proposed Action

On June 29,1974, EPA awarded the
city of Albuquerque a Federal grant (C-
35-1020-01) pursuant to Section 201 of
the Clean Water Act for the preparation
of a facilities plan for wastewater
treatment facilities in the city.

Based on the facility plan submitted
by the city, EPA prepared and
distributed a Draft Environmental
Impact Statement (EIS) in June 1977 and
a Final EIS in August 1977. On
September 28,1978, EPA approved the
facility plan. In June 1980, the city
indicated to EPA that they would be
amending their facility plan. EPA has
determined that the portion of the
amendment which deals with the
treatment, handling and disposal of
sludge is a significant change and
requires preparation of a supplemental
EIS. The draft amendment currently
calls for the sludge to be piped 5 miles
east to Montessa Park. There, the sludge
would be dewatered, Irradiated with
Cesium-137, and stockpiled for future
use as a soil fertilizer/conditioner and
animal feed supplement.

The EPA action being considered is
the approval of the amendment to the
facilities plan and subsequent EPA
funding for design and construction of a
sludge treatment and disposal system.

2. Public and Private Participation in the
EIS Process

EPA invites full participation by
individuals, private organizations, and
local, State and Federal agencies. EPA
will involve and encourage the public to
participate in the planning process to
the maximum extent possible. Public
meetings will be held at key points in
the planning process.

3. Scoping
The first public meeting will be

conducted by EPA. Region 6, to identify
significant environmental issues and
determine the scope of the Supplemental
Environmental Impact Statement This
scoping meeting is scheduled for 7:30
p.m. on October 7,1980 in the Council
Chambers, First Floor, City Hall, 400
Marquette NW, Albuquerque, New
Mexico.

4. Tuning

EPA estimates the Draft Supplemental
EIS will be available for public review
and comment around March 1981.

5. Requests for Copies of Draft EIS
All interested parties are encouraged

to submit their name and addresss to the
person indicated above for inclusion on
the distribution list for the Draft EIS and
related public notices.

Dated: August 28,19W0.
William N. Hedeman, Jr.,
Director, Office of Enviroanment Review .A-

[FR Doc. Ki-=#68 V3 -3-&C' &45 a=1
MLLIN CODE 656-01-M

[FRL 1596-8; OPP-66073]

Certain Pesticide Products; Intent To
Cancel Registrations
AGENCY: Environmental Protection
Agency (EPA).
ACTION Notice.

SUMMARY: List of firms who have
requested voluntary cancellation of
registration of their pesticide products
as provided for in Section 6(a](1] of the
Federal Insectide, Fungicide, and
Rodenticide Act (FIFRA) as amended.
EFFECTIVE DATE: October 6,198W.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460, 202-755-8030.
FOR FURTHER INFORMATION CONTACT:.
Lela Sykes, 202-425-8340.

SUPPLEMENTARY INFORMATION: EPA has been advised by the following firms of their intent to voluntarily cancel registration
of their pesticide products.

EPA regkstraon No. Product name R*t t71- Caa rgsersd

108-47 Ra Moth Prooer (Cedar ScA0Kfe) W.T. Raw*&ah Ca223 E ;a &F ctfL.I.GI
-2 . JL-e 24.1 -72

226-221 Tobacco States Brand Bucksot Tobacco 5lYy. TobaccO Cta m a co. P O x 1245. Lg: KY 454a2 &'r 31,1372.
595-307 - Haviad RM. Spray insecide Corentrate - Hai"ld A9 trAxMW CW l cn_, 1845 S5Srg M, Gand Rapds. MI 4$;E02 - Jxe 11.1969.
595-308 Haviand Perthane EC AWrcuta kiaecbcide Emi- Hi n Agrcpv COwnal Co. 1845 SWarg NN. Gcind Ra:ds. MI 4v-2Z- Jtn. 17.1969.

sCiable Goncentrat.
802-222 ... S Prthane 4 E _. . ........ _ The Ctias. HK LA Co., 7737 Ny f o lt K uing a ,th. P ce .- CR 97215Z rJy 1,13sa.
802-291 M ers Perthane 10 D The Ches. LH Y Co., 7737 Nhortheet YArt1,;tc. Patid. OR 97218 - J..y 12,1X1.
802-462 .ilers Systemic Noxa Grass and Wood Ker- The Chas. KL W) Co, 109 teat aAkd e St. Pcft -A OR 97M14 Feb. 17,1971.
876-218 Vegatrol LV-4D Her ..cid. . .. -.--. Vealo Cheic Corp. 341 East Cto St, C -t -,.%IL 6C611 Nv. 21.1975.
876-222 Vegatrol A-41 Her ...de Ve.dc Cercs: Corp, 341 Eat C.l S'.. (xic 2,. IL &11 Nov. 21. 1275.
1435-5 Skram Insect Repelen Halsey Drg Co . IcV, 7 Pat : St. Ekockl',. We 11 =3 Apt. 8.195a. -
1435-7 0. of Coronevle Halsey Drug Co. tc,- 1827 Pac St. Bclkly. NY 11-3 Feb. M6 1964.
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EPA registration No. Product name Registrant Dato reglstceod

1475-99--. - - Enoz Cedar Scented Moth-Proof________ Willert Home Products 4044 Park Ave., SL Lquis, MO 63110 ................... Juno 17,1972.
1603-14. -- - - Gaer's Moth Proofer. .......... Reefer-Gager, Inc., 4044 Park Ave., SL Louis, MO 63110 -- Feb. 11, 1955.
1767-77... ................ Lucky Strike Metacine.. The Parrott Chemical Co.. 16 Sunnyslda Aye., Stamford, CT 06902 .... Apr. 28, 1080.
3507-12 Vapockde Moth Spray. .. Chicago Sanitay Products Co., 1280 West Washington Blvd., Chicago. IL 60607-. Mar. 13, 1950.
8590-334..... Agway Malath!on Grain Spray Agway. Inc., Box 4933. Syracuse, NY 13221 ...... ...................... Nov. 30,1970.
10198-1. ................. Chemo With Perthane. . Ladco Chemical Products Co., Inc.. 5628 Maelou Drive, Hamburg, NY 14075 ........ ....... July 3, 1060.

The Agency has agreed that such
cancellation shall be effective October,-
6, 1980, unless within this time the
registrant, or other interested person
with the concurrence of the registrant,
requests that the registration be
continued in effect The registrants were
notified by certified mail of this action.

The Agency has determined that the
sale and distribution of these products
produced on or before the effective date
of cancellationmay legally continue in
commerce until, the supply is exhausted,'
or for one year after the effective date of
cancellation, whichever is earlier,
provided that the use of these products
is consistent with the label and labeling
registered with EPA. Furthermore, the
sale hnd use of existing stocks have
been determined to be consistent with
the purposes of FIFRA as amended.
Production of these products as
pesticide formulations after the effective
date of cancellation will be considered
to be a violation of the act.

Requests that the registration of these
products be continued, may be
-submitted in triplicate to the Process
Coordination Branch, Registration
Division (TS-767), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St, SW, Washington,
D.C. 20460.

Comments may be filed regarding this
notice. Written comments shouldbear a
notation indicating the document control
number "[OPP-66073]" and the specific
registration number. Any comments
filed regarding this notice will be
available for public inspection in the
Document Control Office at the above
address from 8:00 am. to 4:00 p.m.,
Monday through Friday, excluding
holidays.
(Sec. 6(a)(1) of FIFRA as amended 80 Stat.
973 89 Stat. 751, (7 U.S.C. 136)

Dated: August27, 1980.
Edwin L. Johnson,
DeputyAssistantAdminfstratorforPesticide
Programs.

[FR Doc. 80-26971 Ffleo-3-80; 8:45 am]'

BILLING CODE 6560-01-M

[FRL 1596-7; PP OG2301/T257]

2,-4-Dichlorophenoxyacetic Acid;
Establishment of Temporary
Tolerances; Water and Power
Resources Service and Engineers
Corps
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Temporary tolerances have
been established for the residues of the
herbicide 2,-4-dichlorophenoxyacetic
acid, from application as either its
dimethylamine salt or its butoxyethanol
ester for treatments under the
experimental program for Eurasian
watermilfoil control in lakes and
reservoirs, specified in the program by
the Water and Power Resources Service,
U.S. Department of the Interior, and the
Corps of Engineers, U.S. Army at 1 part
per million (ppm) in fish (edible flesh)
and in or on the crop groups: citrus;
cucurbits; forage grasses; forage
legumes; fruiting vegetables; grain crops;
leafy vegetables; seed and pod
vegetables; small fruits; stone fruits; and
the individual raw agricultural
commodities: avocados, cottonseed,
hops, and strawberries. Where
tolerances are established at higher
levels from other uses of the"
dimethylamine salt of 2,4-D and the
butoxyethanol ester of 2,4-D on the
above raw agricultural commodities, the
higher tolerance also applies to residues
from the aquatic uses cited above.
FOR FURTHER INFORMATION CONTACT.
Richard Mountfort, Product Manager
(PM) 23, Registration Division (TS-767),
Office of Pesticide Programs, Rm: E-351,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202-755-1397).

SUPPLEMENTARY INFORMATION: Water
and Power Resources Service, USDI,
Washington, D.C. 20240 submitted a
pesticide petition (PP OG2301) to the
EPA. The petition requested that

* temporary tolerances be established for
the combined residues of the herbicide-
2,-4-dichlorophenoxyacetic acid, applied
as either the dimethylamine salt or the
butoxyethanol ester formulations, in fish
(edible flesh) and in or on the crop
groups: citrus, cucurbits; forage grasses;
forage legumes, friting vegetables;

grain crops; leafy vegetables; seed and
pod vegetables; small fruits; stone fruits;
and the individual raw agricultural
commodities: avocados, cottonseed,
hops, and strawberries at 1 ppm from
treatments under the experimental
program for Eurasian Watermilfoil
control in lakes and reservoirs, specified
in the program by the Water and Power
Resources Service, U.S. Department of
Interior, and the Corps of Engineors, U.S.
Army. Where tolerances are established
at higher levels from other uses of the
dimethylamine salt of 2,4-D and the
butoxyethanol ester of 2,4-D on the
above raw agricultural commodities, the
higher also applies to residues from the
aquatic uses cited above. These
tolerances are to permit the marketing of
the above raw agricultural commodities
when treated in accordance with an
experimental use permit being Issued
under the Federal Insecticide, Fungicide,
and Rodenticide Act (Pub. L. 80-104, 61
Stat. 163. as amended by Pub. L. 92-516,
86 Stat. 975; Pub. L. 94-140, 89 Stat. 754,
Pub. L. 95-390, 92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated. and it
has been determined that the tolerances
are adequate to protect the public
health.

The temporary tolerances have been
established on the condition that the
temporary tolerances and the
experimental use permit be used with
the following provisions:

1. The total amount of the pesticide to
'be use will not exceed the amount
authorized in the experimental use
permit.

2. Water and Power Resources, U.S.
Department of Interior will immediately
notify the Environmental Protection
Agency of any findings from the
experimental use that have a bearing on,
safety. The firm will also keep records
of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

These temporary tolerances expire on
February 28,1982. Residues not in
excess of the amount remaining In or on
the raw agricultural commodities after
the expiration date will not be
considered actionable if the pesticide is
legally applied during the term of, and in
accordance with the provisions of the
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experimental use permit and temporary
tolerances. These tolerances may be
revoked if the experimental use permit
is revoked or if any scientific data or
experience with this pesticide indicate
such revocation is necessary to protect
the public health.
(Sec. 408(1), 68 Stat. 561, (21 U.S.C. 346a(j))

Dated: August 26,1980.
James W. Akerman,
Acting Director, Registration Division, Qfice
ofPesticide Programs.
[FR Doc. 80-26972 Fded 9-3-80 &45 am]

BILLING CODE 6560-01-M

[FRL 1596-5; PF 98A]

Ciba-Geigy Corp.; Filing of Pesticide
and Food Additive Petitions;
Amendment
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Ciba-Geigy Corp. has
requested amendments to pesticide
petition (PP 8F2057) and food additive
petition (FAP 8H5177] to increase the
propose tolerance for the residues of the
insecticide 0-(4-bromo-2-chlorophenyl}
O-ethyl S-propyl phosphorothioate and
its metabolites convented to 4-bromo-2-
chlorophenyl O-ethyl S-propyl
phoshorothioate on eggs from "0.01 part
per million" (ppm) to "0.05 ppm" and to
increase the proposed tolerance on
soapstock from "9.0 ppm" to "15.0 ppm",
respectively.
FOR FURTHER INFORMATION CONTACT.
Franklin D. R. Gee, Product Manager
(PM) 17, Office of Pesticide Programs,
Rm. E-341, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460, (202-426-9417).
SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register of
April 18, 1978 (43 FR 16400] that Ciba-
Geigy Corp., P.O. Box 11422, Greenboro,
NC 27409 had filed a pesticide petition
(PP 8F2057) proposing to amend 40 CFR
Part 180 by establishing tolerances for
the residues of the insecticide 0-(4-
bromo-2-chloropehnyl) O-ethyl S-propyl
phosphorothioate and its metabolites
converted to 4-bromo-2-cholorphenyl)
O-ethyl S-propyl phosphorothioate in or
on the raw agricultural commodity
cottonseed at 3 ppm; meat, fat, and meat
byproducts of cattle, goats, hogs, horses,
poultry, and sheep at 0.05 ppm; eggs and
milk at 0.01 ppm.

Ciba-Geigy Corp. has submitted an
amendment proposing to amend the
petition by increasing the proposed
tolerance on eggs from "0.01 ppm" to
"o.05ppm".

In the same notice, Ciba-Geigy
submitted a food additive petition (FAP
8H5177) proposing to amend 21 CFR 561
by establishing a regulation permitting
the use of the above named Insecticide
in cottonseed hulls at 6.0 ppm and
soapstock at 9.0 ppm from application of
the insecticide to growing cotton. Ciba-
Geigy Corp. has submitted an
amendment proposing to amend the
petition by increasing the proposed
tolerance on soapstock from "9.0 ppm"
to "15.0 ppm".
(Sec. 408(d)(1). 68 Stat. 512, (7 U.S.C. 133];
409(b)(5), 72 Stat. 1786. (21 U.S.C. 348))

Dated: August 26. 1980.
James W. Akerman,
Director, Registration Division, Office of
Pesticide Programs.
[FR Dmc aa-26975 F'Lkd 9-3-W. &45 a--)

BILWNG CODE 6560-01-M

[FRL 1596-3; OPTS-51120]

N-[3 (Dimethylamino) Propyl] Perfluoro
C4-C, Alkanesulfonamides, Acid
Catalyzed Reaction Product with
Alkenyl Carboxylic Acid; Premature
Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY. Section 5(a)(1) of the Toic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Section 5(dJ(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of a PMIN and
provides a summary.
DATE: Written comments by September
22,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460, 202-755-805O.
FOR FURTHER INFORMATION CONTACT.
Robert Smith, Premanufacturing Review
Division (TS-794), Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460, 202-426-W16.
SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C.
2604)], requires any person who intends
to manufacture or import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"

chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
section 8[b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register of May 15,1979 (44 FR 28553].
The requirement to submit a PMNIN for
new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

EPA has proposed premanufacture
notification rules and forms in the
Federal Register issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These regulations,
however, are not yet in effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15,1979 (44 FR 28564)
for guidance concerning premanufacture
notification requirements prior to the
effective date of these rules and forms.
In particular, see page 28567 of the
Interim Policy.

A PMIN must include the information
listed in section 5(d](1) of TSCA. Under
section 5(d](2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5[d](2]
notice is subject to section 14
concerning disclosure of confidential
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s] of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
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place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(11. The
section 5(d)(2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an'
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
subitance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance, he mu~t
report to EPA, and the Agency will add
the'substance to the Inventory. After the
substance is' added to the Inventory, any
company may manufacture it without
providing EPA notice under section
5(a)(1](A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken from the PMN is
published herein.

Interested persons may, on or before
September 22, 1980, submit to the
Document Control Officer (TS-793), Ai.
E-447, Office of Pesticides and Toxic
Substances, 401 M St., SW, Washington,
DC 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51120]" and the PMN
number. Comments received may be
seen in the above office between 8:00
a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604])

Dated: August 26, 1980.
Douglas Bannerman,
Acting DeputyrAssistantAdministratorfor
Chemical Control.

PAM80-183.
Close of ReviewPerod. October 22,

1980.
Manufadturer's Identity. 3M Co., 3M

Center, St. Paul, MN 55144. -
Specific Chemical Identity. Claimed

confidential. Generic name provided: N-
[3(dimethylaminoj propyl] perfluoro C4-
Ca hlkanesulfonamides, acid catalyzed
reaction product with alkenyl carboxylic
acid. -

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Chemical used for public safety
product. -

Production Estimates. Claimed
confidential.

Physical/Chemical Properties.
Physical description-Straw-colored

powdery solid.
Boiling point, initial-212' F,
Melting point range---90-132* F.
Evaporation rate (B.A.=)->1.
Solubility-Miscible in water.
Density-1.6 g/cc.
Specific gravity (II= )-- 1.03.
Percent v6latile-92%.
pH-7.5-9.0.

ToxicityData.
Eye irritation test-Draize 4.3; minimally

irritating.
Primary skin irritation test (rabbit)-

Draize 4.3; minimally irritating.
Saccharomyces cerevisiae--

Nonmutagenic and nonrecombinogenic.
Oral LI o (rat)->5 g/g.
Theoritical oxygen demand (ThOD)-

0.75 g/g.
'Average measured chemical oxygen

demand--0.41 g/g.
.Biochemical oxygen demand (BOD):

5 days-<0038 gig.
10 days-<0.038 g/g.
20 days-,<0.038 g/g.

LCo (fathead minnow):
-96 hr-158 mg/l.

Replicate-166 mg/l.
LDo (daphnids):

48 hr-100 mg/l.
Replicate-Ill mg/L

Exposure.

Max duration Concentration (ppm)
Site/activity Exposure route " Max No."

exposed
Man/hr Da/yr - Average Peak

Decatur, AL, j
Manufacture... .. Skin........ 3 20 10 0-1 _
Processing None _ . 0-1 -Use ....... . .... t kin (dilute) solution 10 24 100 0-1 ...

SL Paul, MN:
Processing Skin. 9 24 14 0-1 0-1

Environmental Release/Disposal.

Amount of chomcal eflaiao (Ptg/yr),Media Decatur. AL St. Paul. MN

Ar.-.... None expected . None expected.
Water_.... L ss than 10............... Less than l.
Land..... 10 to 100.............. Loss than 10.

Decatur, AL. Incinerator. Pollution
control consists of a secondary
combustion chamber and an ash settling
chamber preceding the stack.
Wastewater treatment. Treated
discharges drain into the Tennessee
River. Waste sludge is land applied.

St. Paul, MN. Incinerator. Pollution
control equipment includes a quench,
elbow, quench chamber, a venturl
scrubber, and mist eliminator followed
by a 200-ft. stack. The ash Is landfilled.
The up to 1,500 gallons per minute (gpm)
of water from the pollution control
equipment is chemically treated in the
Chemolite wastewater treatment
facility. Wastewater treatment. Prior to
entering the Mississippi River, treated
water flows through polishing ponds
with a 3-day retention time. Waste
sludge is landfiiled in Milwaukee,
Wisconsin.
[FR Doc. 80-26942 Fled %-3-m. 8:45 am]
BILLING CODE 6560-01-M

[FRL 1597-1; OPTS-50017]

Transfer of TSCA Information and
Data to Contractor
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA will transfer to Its
contractor, GCA Corp. (Technology
Division] of Bedford, Massachusetts,
information which will be submitted
under Section 8(a) of the Toxic
Substances Control Act (TSCA) and
which has-been submitted under section
8(b) of TSCA for the Initial Inventory of
Chemical Substances. Some of the
information may be claimed to be
confidential. GCA will review this
informaltion and use it to analyzeand
report to EPA on control options to
reduce environmental releases.
DATE: The transfer of data submitted to
EPA and claimed to be-confidential will
occur no sooner than 10 working days
after publication of this notice In the
Federal Register.
FOR FURTHER INFORMATION CONTACT:
John B. Ritch, Jr., Director, Industry
Assistance Office (TS-799), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, 401 M
St., SW, Washington, D.C. 20460, 202/
544-1404, or Toll Free 800/424-9065.
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SUPPLEMENTARY tNFORMATION:'Under
Section 6(a) of TSCA, EPA must
adequately protect the public against an
unreasonable risk of injury to health or
the environment from the manufacture,
processing, distribution in commerce,
use or disposal of chemical substances
and mixtures and to do so through the.
least burdensome of seven listed means.
The Agency must evaluate the cost and
effectiveness of various control
measures against the reduction of risk
achieved by each. To analyze these
control options, EPA will require the
assistance of outside experts. EPA has
selected GCA Corp. (Technology
Division) of Bedford, Massachusetts, to
assist it in analyzing the costs and
effectiveness associated with the
implementation of control options to
reduce the environmental releases of
chemical substances (Contract No. 68-
01-5960).

Pursuant to 40 CFR 2.3060), EPA has
determined that it may need to disclose
confidential business information to
GCA. Under the terms of the contract
EPA will provide GCA with information
concerning production levels, product
formulation, manufacturing processes,
uses, release rates, and exposure levels
of chemical substances obtained from
the TSCA Initial Inventory of Chemical
Substances (section 8(b)) and
submissions under prospective section
8(a) rules. If any of the information is
claimed to be confidential, reports
prepared by GCA using this confidential
business information will be treated as
confidential. After evaluating the control
options, GCA will return the
confidential business information and
any reports prepared by GCA to EPA.

Since GCA will review information
claimed to be confidential, EPA is
publishing this notice to inform all
submitters of inventory (section 8(b))
and section 8(a) information that GCA
will receive confidential business
information from EPA.

GCA is legally required under the
terms of its contract to safeguard from
any unauthorized disclosure the
confidential business information and
any other information generated during
GCA's analysis. GCA's contract
specifically prohibits disclosure of any
of this information to any third party in
any form without prior written
authorization from EPA.

GCA has been authorized under the
EPA TSCA Confidential Business
Information Security Manual to have
access to confidential business
information. EPA has approved GCA's
security plan. EPA's Office of the
Inspector General has conducted the
required inspection of the GCA facilities
and has found them to be in compliance

with the requirements of the Security
Manual.

GCA is required to handle in
accordance with this Manual all
information and any reports prepared by
GCA that contain information claimed
to be confidential.
(Sees. 8, 8 of TSCA (Pub. L 94-M0, 90 Stat.
2003, (15 U.S.C. 2801 eL seq.))

Dated: August 28,1980.
Walter W. Kovalick, Jr.,
ActingDeputyAssistant Administrcaorfor
Program ilegraton andInformatn.
[FR Dec. a-9e nked 9-3-ft L43m
BILLNG ODE .660-IM

FEDERAL COMMUNICATIONS
COMMISSION
[Report No. A-17]

AM Broadcast Applications Accepted
for Filing and Notification of Cutoff
Date

Released: September 3,1980.
Cutoff Date: October 3.190.
Notice is hereby given that the

applications listed in the attached
appendix are hereby accepted for filing.
They will be considered to be ready and
available for processing after October 3,
1980. An application, in order to be
considered with any application
appearing on the attached list or with
any other application on file by the close
of business on October 3,1980, which
involves a conflict necessitating a
hearing with any application on this list,
must be substantially complete and
tendered for filing at the offices of the
Commission in Washington, D.C., not
later than the close of business on
October 3,1960. -

Petitions to deny any application on
this list must be on file with the
Commission not later than the close of
business on October 3,1980.

Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix
BP-781221AF (WEGA), Vega Baja, Puerto

Rico, Vega Baja Broadcasting Corp. Has:
1350 kHz. 500 W, DA-2 U. Req: 1350 kHz
2.5 kW. DA-2Z U.

BP-790125AC [WYFC), Ypsilanti. Michigan,
Word Broadcasters, Inc.. Has: 1520 kHz.
250 W. D, Req: 1520 kIz, 500 W, I kW-LS,
DA-2, U.

BP-790514AA (WENA), Penuelas. Puerto
Rico, Penuelas Broadcasters, Has: 1330
kHz. 500 W, D, Req: 1330 kHz. 1 kW. D.

BP-7906-I1AB (WXOX], Essexcville, Michigan.
Gateway Broadcasting Company. Has: 1250
kHz, 1 kW, D, Req: 1 50 kHz, 5 kW, DA-2.
U.

BP-790719AG (KBND), Bend. Oregon, DBND.
Inc.. Has: 1110 kHz, 1 kIV. 10 kWV-LS, DA-

N. U. Req: 1110 kHz. 5 kW, 25 kW-LS, DA-
N. U.

BP-790827AI (new). ML Juliet, Tennessee.
Bryant Radio Co. Req: 1330 kHz. 50 W,
DA-D.

BP-790631AJ (new). Clintonvie. Wisconsin.
Mr. Jeff Smith. Req: 1380 kHz. 2.5 kW, 5
kW-LS, DA-Z U.

BP-790924AB (WOBR. Wanchese North
Carolina. WOBR. Inc., Has: 1530 kHz2
IV, D, Req: 1530 kHz, 1 kW, DA-D.

BP-791105AI (WQBIq. Rensselaer. Newy, YorL,
People Communication Corp, Has: 1300
kHz. 5 kW. DA-D. Req: 1300 kHln. 5 kW,
DA-2, U.

BP-791108AC (VAAK]. Dallas, North
Carolina, WAAK. Inc., Has: 960 kHz. 1kW,
D. Req: 960 kHz. 500W .% 1 kW-LS, DA-N,
U.

BP-791119AH (VARV). Warwick, Rhode
Island. Blount Communications. Inc., Has:
1590 kHz. 1 kW. D, Req: 1590 kHz, 5 kW.
DA-2, U.

BP-791127AB (new). Cave Junction. Oregon,
Larry Mike Tardie and Gerald Ly nm
Grooms. d.b.a. Illinois Valley Radio, Req:
1400 kHz. =i. 1 kw-Ls, U.

BP-791129AA (KHOT). Madera, Californa,
Madera Wireless Co., Inc, Has. 1250 kHz,
500 W, D. Req: 1250 kHz. 500 W, DA-N, U.

BP-791211BG (new]. Manchester, Kentucky,
Larry A. & Lynda L Barker d.b.a. Barker
Broadcasting Co., Req: 1290 kHz. 2.5 kIV.
DA-D.

BP-791221AE (KROI, Sparks, Nevada.
Jonsson Communications Corp. Has: 1270
kHz. I kW, D. Req: 1270 kHz. 5 kW, DA-2,
U.

BP-791822BB (new). Lexington. Alabama,
Roger W. Wright. K. Dwayne Wright and
John C. Sanders, Jr., Req: 620 kHz. 500 W,
D.

BP-800107AT (WRNG], North Atlanta,
Georgia, Ring Radio Company, Has: 680
kHz. 10 kW, 25 kW-LS, DA-N, U, Req: 680
kHz. 10 kW, 50 kW-LS, DA-2. U.

BP- 0IOAF (WCLG), Morgantown. West
Virginia. Freed Broadcasting Corporation.
Has: 1300 kHz. 1 kW, D. Req: 1300 kHz, 2.5
kW, D.

BP-8001I4AF (KESNI, Crane, Texas, Albert L
Crain, Has: 810 kHz. 1 kW, D, Req: 810 kHz,
500 W, 1 kw-LS, DA-N. U.

BP--00117AF (KILA). Kansas City, Missouri.
Osborn Communications Corporation, Has:
1190 kHz, 250 W. 1 kW-LS. DA-N, U, Req:
1190kHz. 25 S kW-LS, DA-N, U.

EP-80023AJ (new), Morton. Washington,
Morton Radio. Inc., Req: 1310 kHz 1 kW. D.

BP-800201AP KX]. Jasper. Texas% KTXJ,
Radio, Inc.. Has: 1350 kHz. 1 kv, D. Req:
1350 kHz. 5 kW, D.

BP--80020 (KVEL]. Vernal Utah, rEL, Inc.,
Has: 920 kHz. 5 kV, D. Req: 920 kHz. 12
kV, 5 kW-LS. DA-N, U.

BP-800215AN (new). Birch Tree, Missouri,
Jack G. Hunt. Req: 1310 kHz. IV, D.

BP-80221AM (W'LRV). Lebanon. Virginia, I.
T. Parker Broadcasting Co., Inc ., Has. 1380
kl-7 500 W, D, Req: 1380 kHz, 1kV D.

BP-80022AN (KFML). Westminister,
Colorado. Radio Denver Corp., Has: 1390
kHz. 5 kW. D (Denver), Req: 1390 kHz, 1
kW-LS. DA-2. U (Westminister].

BP-0003zoAD (WIY. Moulto Alabama,
Moulton Broadcasting Co. Inc., Has: 1190
kHz. I kW, D. Req: 1190 kHz, 2.5 kIV, D.
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BP-800403AD (new), Silverton, Colorado,
Longhorn, Communications, Inc., Req: 1450
kHz, 250 W, 1 kW-LS, U..

BP-800715AE (KLAT), Houston, Texas,
Spanish Broadcasting Corporation, Has:
1010 kHz, 5 kW, DA-D, Req: 1010 kHz, I
kW, 5 kW-LS, DA-2, U.

BP-800819AG (WMSO], Collierville,
Tennessee, Albert L Cram, Has: 1590 kHz,
600 W, D, Req: 630 kHz, 500 W, D.

[FR Doc. 80-26952 Filed 9-3-80; 8:45 am]
BILLING CODE 6712-01-M

[CC Docket No. 80-339, et al.]

ITT World Communications, Inc., et al.;
Revisions to Tariff

Adopted: August 13,1980.
Released: August 18,1980.
By the Chief, Common Carrier Bureau.
In the matter of ITT World

Communications, Inc., CC Docket No.
80-339; Transmittal Nos. 2258, 2259,
2260, 2280; RCA Global
Communications, Inc., Transmittal Nos.
4610, 4611, 4613, 4614, 4615, 4616, 4636;
TRT Telecommunications Corporation,
Transmittal Nos. 909, 910, 911; Western
Union International, Inc., Transmittal
Nos, 1430,1431, 1447; Western Union
International Caribbean, Inc.,
Transmittal No. 224; .FTC
Communications, Inc., Transmittal No.
69. Revisions to tariffs for establishing
separate charges for terminals, tielines,
and transmission offered in connection
with international telex service and
implementing expanded gateways and
additional domestic operating areas for
international telecommunications
service (45 FR 56440); Memorandum
Opion and Order.

1. Presently before the Chief, Common
Carrier Bureau, are tariff revisions filed
by three of the international record
carriers (IRCs).' Each carrier proposes
to offer international telex customers the
option of renting international telex
access lines within the Standard
Metropolitan Statistical Area (SMSA]
for each of its operating areas at the rate
of $20 per month as an lalternative to
customers furnishing their own access

* lines at their own expense.
2. Each of the carriers'states that it

filed its tariff revisions for the purpose
of matching earlier-filed revisions by
TRT Telecommunications Corporation
(TRT). TRT's revisions were set for
hearing in Docket No. 80-339, 17T World
Communications, Inc. (17M), FCC 80-
386, releasedAugust 8, 1980. The

I Western Union International, Inc. (NUI) filed
Transmittal No. 1447 on July 3, 1980, RCA Global
Communications, Inc. (RCA) filed Tiansmittal No.
4638 on July 15, 1980, and ITr World
Communications, Inc. (rrT filed Transmittal No.
2280 on July 17, 1980.

Commission was concerned that the $20
TRT rate, which was derived, in part,
from an averaging of the cost of
traditional customer access linet
arrangements, failed to properly account
for the likelihood that customers would

- lease local access lines at cost where
the charge was less than $20 per month,
but would lease access lines from TRT
at $20 per month when the charge was

.greater than $20 per month. This would
result in TRT subsidizing many of the
customer access lines. The Commission
was also concerned that TRT's access
line costs were based on traditional
access arrangements rather than
estimates of the costs of accessing the.
expanded points of operation, which
include SMSAs rather than city
boundaries.

3. Since the instant revisions, which
are identical to TRT's, raise the same
questions of lawfulness found by the
Conimission with respect to TRT's
revisions, we will consolidate the tariff
filings under consideration with the
investigation already ordered in Docket
No. 80-339. These carriers will be
required to justify their $20 per month
access line charge by providing expense
and investment data as outlined in Part
II of the Appendix to 177 Because the
pleading periods are lengthy, and no
new issues are raised, we do not see any
need for extending the pleading dates.

4. Accordingly, it is ordered, pursuant
to delegated authority contained in
Section 0.291 of the Commission's Rules,
47 C.F.R. § 0.291, and pursuant to
Sections (4)(i)-(j], 201-205, and 403 of
the Communications Act, 47 U.S.C.
§ § 154(i)(j), 201-205, and 403, that an
investigation is instituted into the
following issue:

Whether the local access charges
proposed by ITT in its Transmittal No.
2280 as revisions to its Tariff F.C.C. Nos.
7 and 12, by RCA in its Transmittal No.
4636 as revisions to its Tariff F.C.C. Nos.
60, 88, and 90, and by WUI in its
Transmittal No. 1447 as revisions to its
Tariff F.C.C. Nos. 5 and 12 are just and
reasonable and otherwise lawful.

5. It is further ordered, That this
investigation shall be consolidated with
the investigation ordered in ITT FCC
80-386 and subject to the procedures
established in that order.
Sue D. Blumenfeld,
Acting Chief, Common CarrierBureau.
[FR Doc. 80-26957 Filed 9-3-80; 45 am]

BILLING CODE 6712-01-M

[BC Docket No. 80-417, File No. BPED-
2208; BC Docket No. 80-418, File No. BPED
2245]

Academy Radio Corp. and Christian
Broadcasting Corp.; for Construction
Permits for a New Noncommercial
Educational FM Station; Correction

Released: August 19, 1980,

In the matter of applications of
Academy Radio Corporation, Rio
Piedras, Puerto Rico, Req: 90.5 MHz,
Channel 213,4.427 kW (H&V), minus 104
feet; and Christian Broadcasting
Corporation, Carolina, Puerto Rico, Req:
90.5 MHz, Channel 213, 25 kW (H&V),
1,869 feet.1

1. By Hearing Designation Order
released August 1, 1980, the above-
captioned mutually exclusive
applications for new stations were
designated for hearing. Inadvertently,
however, the contingent comparative
issue that was specified did not contain
the unique language applicable to
noncommercial educational applicants,
That error'is hereby corrected.

2. Accordingly, it is ordered, that Issue
4 in this proceeding is corrected as
follows:

4. To-determine, in the event It Is
concluded that a choice between the
applications should not be based solely
on considerations relating to Section
307(b), the extent to which each of the
proposed operations will be Integrated
into the overall cultural and educational
operation and objectives of the
respective applicants as well as the
manner in which such objectives meet
the needs of the communities to be
served; and/or whether other factors In
the record demonstrate that one

- applicant will provide a superior
educational FM broadcast service.

Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division,
Broadcast Bureau.
[FR Doc. 80-26954 Filed 9-3-M, :45 am)
BILLING CODE 6712-01-M

[PR Docket No. 80-511 File Nos. 016941/a-
GB-50** and 018197-YX-50**]

Bay Communications, Inc., and Bay
Radio Communications; Designating
Application for Hearing on Stated.
Issues

Adopted: August 15', 1980.
Released: August 21, 1980.
By the Chief, Private Radio Bureau.

In the matter of applications of Bay
Communications, Inc., and Bay Radio
Communications, 1555 Third Avenue,

'See 45 FR 56187.
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Walnut Creek, California 94596, for,
authorization for new conventional and
trunked specialized mobile relay
facilities in the 806-821 and 851-886
MHz bands.

1. The Chief, Private Radio Bureau
(the Bureau] has before him for
consideration the above-captioned
applications of Bay Communications,
Inc., and Bay Radio Communications for
authorization of new conventional and
trunked Specialized Mobile Radio
facilities in the 806-821 MHz and 851-
866 MHz bands. The applicants have
advised the Bureau that Bay Radio
Communications is a trade name of Bay
Communications, Inc., (Bay
Communications), so that the two
above-captioned applicants are the
same. They will be so treated herein.
The applications of Bay
Communications, Inc. (File Nos. 016941/
2-GB-0**) were filed April 30,1980,
and seek authorization of conventional
Specialized Mobile Relay facilities on
Mount Tamalpais near Mill Valley and
in Mt Diablo State Park near Walnut
Creek, California. The application of
Bay Radio Communications (File No.
018197-YX-50"* was filed May 14, 1980,
and seeks authorization of five-channel
trunked Specialized Mobile Relay
facilities on Mount Tamalpais.

2. Also before the Bureau is
information concerning an investigation
conducted by the San Francisco District
Office of the Commission's Field
Operations Bureau into unlicensed
operation of facilities in the Business
Radio Service by Melo's Sheet Metal,
Inc., (Mello) of Antioch, California. It
appears from the San Francisco office's
investigation that Mello's unlicensed
operation commenced on September 24,
1979, and continued until it was
discovered by the Field Operations
Bureau on November 1, 1979.2 That
investigation also indicates that Mello's
unlicensed operation was made possible
through the provision to Mello of radio
facilities by Artex Enterprises, Inc., of
Pacheco, California (Artex). Artex also
installed and tested the equipment, and
permitted Mello to operate control the
mobile facilities in conjunction with a
mobile relay station owned by Artex.
The President of Artex at the time of
Mello's unlicensed operation was David
P. Herrman. Bay Communications has
advised the Bureau, in an amendment to

IMello's applications for authorization of the
facilities used in its unlicensed operation were
designated for evidentiary hearing by the Bureau
CPR Docket No. 80-111. Memorandum Opinion and
Order, released March 20,1980). The Presiding
Administrative Law Judge subsequently dismissed
Mello's applications with prejudice at the
applicant's request (Order, FCC 80M-M52 released
June 11,198].

the above-captioned applications, that
Herrman is its President as well as a
stockholder and director of the
applicant.

3. The information before the Bureau
concerning Mello's unlicensed operation
raises serious questions as to whether
Bay Communications or Herrman
possess the requisite character
qualifications or are sufficiently
competent or show sufficient interest
with respect to the licensing and
implementation of radio facilities to
receive a grant of the authorizations
which are here sought. Because the
Bureau cannot make the necessary
finding, pursuant to Section 309(a) of the
Communications Act of 1834, as "
amended, that a grant of the above-
captioned applications would serve the
public interest, convenience and
necessity, the applications must, in
accordance with Section 309(e) of the
Act, be designated for evidentiary
hearing.

4. Accordingly, it is ordered, that in
accordance with the provisions of
Section 309(e) of the Communications
Act of 1934. as amended (47 U.S.C.
309(e)), the above-captioned
applications of Bay Communications,
Inc., File Nos. 016941/2-GB-50'* and
018197-YX-50"*, for authorization of
new conventional and trunked mobile
relay facilities in the 806-821 and 851-
866 MHz bands are, pursuant to
authority delegated in Sections 0.131(a)
and 0.331 of the Commission's Rules,
designated for hearing, at a time and
place to be specified at a later date, on
the following issues:

(a) To determine whether David P.
Herrman or Alex Enterprises, Inc.,
through its officers and/or directors
and/or stockholders and/or employees
and/or agents, knowingly or willfully or
negligently participated in or abetted the
unlicensed radio operations of Mello's
Sheet Metal, Inc.

(b) To determine, in light of the
evidence adduced pursuant to issue (a)
hereinabove, whether Bay
Communications, Inc., and David P.
Herrman possess the requisite character
qualifications to receive a grant of the
applications which are the subject of
this proceeding.

(c) To determine, in light of the
evidence adduced pursuant to issue (a)
hereinabove, whether David P. Herrman
has exhibited such lack of interest or
carelessness concerning the conduct of
his affiars with respect to the licensing
and implementation of his customer's
radio facilities that he and Bay
Communications, Inc., should not be
entrusted with the radio authorizations
which they are here seeking.

(d) To determine, in light of the
evidence adduced pursuant to each of
the foregoing issues, what disposition of
the above-captioned applications of Bay
Communications, Inc., will best serve
the public interest, convenience and
necessity.

5. It Is further ordered, that Bay
Communications, Inc., and the Chief,
Private Radio Bureau are made parties
in this proceeding.

6. It is further ordered, that the burden
of proceeding with the introduction of
evidence and the burden of proof are,
pursuant to Section 309[e) of the
Communications Act of 1934, as
amended, and Sections 1.254 and
1.973(e) of the Commission's Rules, upon
Bay Communications, Inc., with respect
to the Issues set forth in paragraph 4
hereinabove.

7. It is further ordered. that each of the
parties named in paragraph 5
hereinabove, in order to avail itself of
the opportunity to be heard, shall within
28 days of the mailing of this notice of
designation by the Secretary of the
Commission, file with the Commission.
in triplicate, a written notice of
appearance that it will appear on the
date fixed for hearing and present
evidence on the issues specified in this
Order, as prescribed in Section 1 221 of
the Commission's Rules.

8. It is further ordered, that the
Secretary of the Commission shall serve
a copy of this Order, by Certified Mail,
Return Receipt Requested. upon Bay
Communications, Inc., at the address
furnished in its applications.

Federal Communications Commission.
Arlan K van Doom
ActTh3 Chief, Fr,%a-te Radra Bureau.

IWNOJ GOOE 6712-01-M

[BC Docket No. 80-321, File No. SPED 2306;
BC Docket No. $0-322; FHe No. SPED 2428]

Craig Bible Institute and Bangor
Christian Schools; Hearing
Designation Order;, Correction

Rdleased. August 15, 1SW.
In re applications of Craig Bible

Institute, Bangor, Maine, Req. 88.5 MHz,
Channel 203 0.45 kW (H&V)j--15 feet
(BC Docket No. 80-321, File No. BPED
2306), and Bangor Christian Schools,
Bangor, Maine, Req. 88.5 MHz. Channel
203 16 kW (H&V), 785 feet [BC Docket
No. 80-322 File No. BPED 2428), for
construction permit for a new FM
station; correction (45 FR 56188].

1. By Hearing Designation Order
released July 10, 1980, the above-
captioned mutually exclusive
application for new stations were
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designated for hearing. Inadvertently,
however, the comparative issues
applicable to both noncommercini
educational and commercial applicants
were included.

2. Accordingly, it is ordered, that Issue
4 in this proceeding is deleted.

Federal Communications Commission.
JeroI# L. Jacobs,
Chief, Broadcast Facilities Division.
[FR Doc. 80-2593 Filed 9-3-80, 8:45 am]

BILUNG CODE 6712-01-M

[BC Docket No. 80-431; File No. BPCT-
780907KK, et a.]

DuPage College, Ill., etc.; Hearing
Designation Order

Adopted: July 31, 1980.
Released: August 7, 1980.
In the matter of: College of DuPage,-

Glen Ellyn, Illinois, BC Docket No. 80-
431 File No. BPCT-78090KK; Metrowest
Corporation, Aurora, Illnois, BC Docket
No. 80-432 File No. BPCT-78090KL; and
Hispanic American Television-Chicago,
A Limited Partnership (Marcelino
Miyares General Partner) and Aurora
Chicago Telecasters Inc. A Joint Venture
d/b/a HATCO-60 West Chicago,
Illinois, BC Docket No. 80-433 File No.
BPCT-780907KM, for construction
permit.

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief;

Broadcast Bureau, has before it the
above-captioned mutually exclusive
applications for authority to construct a
new television station on Channel 60,
which is presently allocated to Aurora,
Illinois.

Preliminary Matters
2. The application of HATCO-60

contemplates operating subscription
television (STv) over its proposed
station. HATCO-60 has an application
for STV authorization pending before
the Commission. The STV application
will not be consolidated for hearing in
this proceeding, however. STV is
essentially an entertainment format
indistinguishable from other
entertainment packages except that is
supported directly by viewers'
subscriptions rather than by advertising
revenues. Accordingly, the
Commission's reluctance to compare
applicants on the basis of entertainment
formats expressed in George E.
Cameron, Jr. Communications, 71 FCC
2d 460 (1979), provides ample precedent
for-precluding consideration of STV
proposals in otherwise routine hearings
on applications for television
construction permits.

3. HATCO-60 proposes operation of a
UHF television station from a
transmitter located within 250 miles of
the Canadaia border with maximum'
visual effective radiated power (ERP) in
excess of 1000 kW but not exceeding
5000 kW. While this proposal poses no
interference threat to United States
television stations, it contravenes an
agreement between the United States
and Canada which limits the-maximum
visual ERP of American television
stations located within 250 miles of
Canada to 1000 kW. Agreement
Effectuated by Exchange of Notes;
T.I.A.S. 2594 (1952). Since the
Commission lacks authority to waive
international agreements, any
construction permit granted HATCO-60
in this proceeding will be conditioned to
preclude station operation with
maximum visual ERP in excess of 1000
kW absent Canadian-consent.

College of DuPage
4. Analysis of College of DuPage's

(CDP's) financial showing reveals that
applicant requires $1,411,870 to
construct its proposed station and an,
addition $60,200 to operate it for three
months. To meet these costs, CDP relies
upon the following

State, county, municipal appropriations $......---" 5352,968
Federal grants -- - 1,058,902
Schools, colleges or unlversitiesa . .. 35,000
Project income (frorui one quarter's tuition)-_. 51,400

Total ... 1.498.270

5. CDP has not documented the
availability of $1,411,870 in
governmentally appropriated funds and
federal grants as.required in Question
2(a), Section II, FCC Form 340, and,
therefore, questions exist concerning the
aivailability of These funds. Further,
applicant has not submitted a balance
sheet establishing the availability of
$35,000 of its funds for constructing and
operating the proposed station. An issue
will be specified inquiring into the
availability of these funds.

6. CDP has not conducted an
ascertainment of community problems,
interests and needs in connection with
its application. Ascertainment showings
are required of noncommercial
educational television applicants. See
Ascertainment of Community Problems,
58 FCC 2d 526 (1976). An issue will be
specified exploring the effect of this
.omission upon applicant's basic
qualifications.

7. CDP's technical proposal indicates
that the overall height above ground of
applicant's transmitting facilities will be

503 feet. The Federal Aviation.
Administration's (FAA) aeronautical
evaluation of CDP's.proposal was
apparently based on an overall height
above ground of 293 feet. Accordingly, a
question exists as to whether CDP's
proposal constitutes an air hazard, An
appropriate issue will be specified
exploring this matter and the FAA will
be made a party to this proceeding.

Metrowest Corp.
8. Applicants for new broadcast

stations are required by Section
73.3580(f) of the Commission's Rules to
give local notice of the filing of their
applications. They must then file with
the Commission the statement described
in Sectibn 73.3580(h) of the Rules. We
have no evidence that Metrowest
published the required notice. To
remedy this deficiency, Metrowest will
be required to publish local notice of its
application and to file a statement of
publication with the presiding
Administrative Law Judge.

9. Analysis of Metrowest's finaticial
showing reveals that it will require
$1,000,000 to construct its proposed
station and an additional $218,000 to
operate.the station for three months. To
meet these costs, applicant relies upon a
$1,500,000 loan from Heller-Oak
Communications Finance Corp. The
availability of this loan has not been
supported by documentation responsive
to the requirements of Question 4(e),
Section Ill, FCC Form 301. Accordingly,
an issue will be specified inquiring Into
applicant's financial qualifications.

10. The aural transmitter power output
proposed by Metrowest Is in excess of
the rated power for which the
transmitter applicant intends to use.
Accordingly, any construction permit
awarded Metrowest in this proceeding
will be conditioned to require type
acceptarice of the aural transmitter prior
to commencement of station operation
on program test authority.
Section 307(b) Considerations

11. The respective proposals are for
-different communities. Consequently, it
will be necessary to determine pursuant
to Section 307(b) of the Communications
Act of 1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service. Accordingly, appropriate
issues will be specified.

Conclusion and Order
12. Except as indicated by the Issues

specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in.a consolidated
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proceeding on the issues specified
below.

13. Accordingly, it is ordered, That,
pursuant to Section 309(e] of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
College of DuPage:

(a) the source and availability of
funds over and above the $51,400
indicated; and

(b) whether, in light of the evidence
adduced pursuant to (a) above,
applicant is financially qualified.

2. To determine, with respect to
College of DuPage, the efforts made by
applicant to ascertain the community
needs and problems of the area to be
served, the means by which the
applicant proposes to meet those needs
and problems; and the effect thereof on
applicant's basic qualifications.

3. To determine whether there is a
reasonable possibility that the tower
height and location proposed by College
of DuPage would constitute a hazard to
air navigation.

4. To determine with respect to
Metrowest Corporation:

( (a) the source and availability of
funds to construct and operate the
proposed station; and

(b) whether in light of the evidence
adduced pursuant to (a) above,
applicant is financially qualified.

5. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service.

6. To determine, in the event it is
concluded that a choice among the
applications should not be based solely
on considerations relating to.Section
307(b), which of the proposals would, on
a comparative basis, best serve the
public interest.

7. To determine on the basis of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

14. It is further ordered, That. the
event of a grant of the application of
Hatco-60 the construction permit shall
contain the following condition:

Operation with maximum visual
effective radiated power in excess of 30
dBk (1000 kW) is subject to consent by
Canada.

15. It is further ordered, That, in the
event of a grant of the application of
Metrowest Corporation, the construction
permit shall contain the following
condition:

Before program tests commence, the
transmitter specified herein shall be
type-accepted in accordance with
Section 73.1660 of the Commission's
Rules to permit aural transmitter power
output in excess of rated power.

16. It is further ordered, That
Metrowest Corporation shall publish
local notice of its application and shall
file a statement of publication with the
presiding Administrative Law Judge.

17. It is further ordered, That the
Federal Aviation Administration IS
MADE A PARTY to the proceeding.

18. It Is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to Section 1.2.1(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission.
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

19. It is further ordered. That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and Section
73.3594 of the Commission's Rules, give
notice of the hearing (either individually
or, if feasible and consistent with the
Rules, jointly) within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
Section 73.3594(g) of the Rules.

Federal Communications Commlsslon.
Jerold L Jacobs,
Chief, Broadcast Facilitics Division,
BroadcastBureau.
[FR Doc. 80--M04 U~ed 9-3-0& E45 am)
BILLJNG CODE 6712-01-N

[BC Docket No. 80-445, File No. BPCT-
5173, et al.]

O.T.R.H., Inc., The Old Time Religion
Hour, Inc., et a.; Designating
Application for Consolidated Hearing
on Stated Issues

Adoptech August 1, 1980.
Released. August1= 190.
In re Applications of The O.T.R.H.,

Inc., The Old Time Religion Hour, Inc.,
Galveston, Texas (BC Docket No. 80-445
File No. BPCT-5173). Alden
Communications of Texas, Inc.,
Galveston. Texas (BC Docket No. 80-446
File No. BPCT-780907KE), and
Bluebonnet Broadcasting Company,
Galveston, Texas (BC Docket No. 80-447
File No. BPCT-780907KF), for a
construction permiL

By the Chief, Broadcast Bureau:
1. The Commission, by the Chief,

Broadcast Bureau, acting pursuant to

delegated authority, has before it the
above-captioned mutually exclusive
applications of The Old Time Religion
Hour, Inc. (Old Time), Alden
Communications of Texas, Inc., and
Bluebonnet Broadcasting Company for a
new commercial television station to
operate on Channel 48, Galveston,
Texas.

2. Section 73.613 of the Commission's
Rules requires that the main studio of-a
television station be located within the
city of license, but that on a showing of
good cause, the main studio may be
located outside that community. Old
Time proposes to locate its main studio
adjacent to its transmitter site within the
city limits of Friendswood. Texas;
however the applicant has failed to
provide the required good cause
showing. As a result, a studio location
issue will be specified.

3. Section 1.1311 of the Commission's
Rules requires that an environmental
narrative statement be submitted when
an applicant proposes an antenna
supporting structure higher than 300 feet
above ground level. Old Time proposes
an antenna tower 1196 feet above
ground; however, the applicant has
failed to submit the required narrative.
In its application. Old Tune states that
its proposed site. 0.28 miles from
another tower, is part of an official
antenna farm; however, the Commission
has not so designated that area.
Consequently, we will provide that
within 30 days of the date of release of
this Order, Old Time will file an
environmental narrative statement.

4. Since the applications are mutually
exclusive, the Commission is unable to
make the statutory finding that grant of
them will serve the public interest,
convenience, and necessity. Therefore,
the applications must be designated for
hearing in a consolidated proceeding on
the issues set out below. In all other
respects, the applicants are qualified to
construct and operate as proposed.

5. Accordingly, it is ordered, That.
pursuant to Section 309[e) of the
Communications Act of 1934, as
amended, the above-captioned
applications are designated for hearing
in a consolidated proceeding to be held
before axt Administrative Law Judge at a
time and place to be a specified in a
subsequent Order, upon the following
issues:

1. To determine whether Old Time's
application is in compliance with
Section 73.613 of the Commission's
Rules with respect to the proposed
location-of the main studio and, if not.
whether good cause exists for the
proposed location.

58683



!R~tZFederal Realiser -Vol. 45. No. 173 I Thursday, September 4, 1980 /Notices

2.To determine 'hich of'the
proposals would, on a comparative
basis, best serve the public interest.

3. To determine, inlightof the
evidence adduced-pursuant to the
foregoing issue, which of the
applicationsshould be granted.

6., It is further -ordered, That, -within 30
days of the date of release of this Order,
Old Time shall file with the Commission
art environmental narrative 'statement as
required by Section 1.1311 fthe
Commission's Rules.

7. It is further ordered, That to avail
themselves "of the ,opportunity to be
heard, the applicants herein shall,
pursuant to Section 1.221(c) of ithe
Commission's Rules, in personor by
attorney, within 20days of the mailing
of this Order, file with the Commission,
in triplicate, written .appearances stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

8. It is further ordered,'That the
applicants herein shall, pursuant to
Section 311a)(2) of the Communications
Act of 1934, as amended, and Section
73.3594 of the Commission's Rules,-ive
notice of the hearing within'the lime and
in the manner prescribed in such Rule,
and shall advise 1he Commission of the
publication of such notice as'Tequired by
Section73.3594(g) of the Rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcost Faclities.Divsion,
Broadcast.Bureau.
[FR Doc. 0-2911 FjedSa--e.a:45 am]
BILUNGCODE 6712-01-M

[FCC 80-470-BC Docket No. 80-436, File
No. BPCT-5053; BC Docket No.2S0-437,'File
No. BPCT-5124]

Son Broadcasting, Inc., and New
Mexico Media Co.;Designating
Applications for Consolidated Hearing
on Stated Issues

In the miatterof applications of Son
Broadcasting, Inc., Santa Fe, New
Mexico ForiConstruction Permit for New
Television Broadcast Station and New
Mexico Media Co., Santa Fe,,New
Mexico ,For Construction Permit for 'New
Television Broadcast Station;
Memorandum Opinion and Order.

Adopted: July'31, 1989.
Released: August 27, 1980.

By the Commission:
1. The Commission has before it'for

consideration the above-captioned of
Son Broadcasting, 'Inc. (SON), filed June
1, 1977, for a new-televisionbroadcast
station on Channel 11, Santa Fe, New
Mexico, and the following'plepdings
related to SON's application: (a] a

Request for Waiver of the One-to-a-
Market Rule (Section 73.636) filed bX
SON on June 1, 1977; {b) an informal
objection filed by Dr. Robert G. Hillman,
Santa Fe, New Mexico, on June 27,
1977;1 (c) a Petition to Deny filed by
KOAT Television, Inc., (KOAT),
licensee of television broadcast'Station
KOAT-'TV, Channel 7, Albuquerque,
New Mexico, on September 12, 1977; (d)
an Objection to Application filed by
Eugene DAdelstein andEdward B.
Berger (Southwest TV) on February 13,
1978;2,(e) a -statement Tiled by Hubbard
Broadcasting, Inc. (KOB), licensee'of
television broadcast Station KOB-TV,
Channel 4, Albuquerque, New Mexico,
on April 19, 1978; (f) a statement filed by
Span1sh TV of New Mexico, Inc.
(KDN, licensee of television
broadcast Station KMXN-TV, Channel
23, Albuquerque, New Mexico, on July
31, 1978; (g] an Extraordinary Request
for Oral Argument filed by SON on
December 6,1978; (h) an informal
objection otthe above-captioned
application filed by Galaxy
Broadcasting, Inc. (Galaxy); on January
18, 1979 (i) a Petition for Consolidated
Hearing filed by KOAT on February 13,
1979; and M related pleadings listed in
Appendix A.

2.'The Commission also has before it
for consideration the above-captioned
application of New Mexico Media Co.
{NMM), filed-September 12,1977, for a
new television broadcast station on
Channel 2, Santa Fe, New Mexico3 and
the following pleadings related to
NMM's application: (a) a Petition to
Deny filed by Hubbard Broadcasting,
Inc. (KOB), licensee of television
broadcast station KOB-TV, Channel 4,
Albuquerque, New Mexico, on April 18,
1978; (b) a Petition to Deny filed by New
Mexico Broadcasting Company, Inc.
(KKGM), licensee of television
broadcast station KGGM-TV, Channel
13, Albuquerque, New Mexico, on May
22, 1978; (c) a Petition to Deny filed by
Eugene D. Adelstein and Edward B.
Berger (Southwest TV] on May 22, 1978;

1 Dr. Hillman's objection is based'exclusively on
the likely subject matter, as he sees it, or much of
the proposed statior'sprogramming. No issue will
be designated relating to Dr. Hillman's objection.
Programming is a matter of licensee discretion.

2 Eugene D. Adelstein and Edward B. Berger were
.general partners of Southwest Television. Ltd.,
which hadapplied for authority'to construct a new
television station on Channel14, Albuquerque, New
Mexico. SouthwastTV's application was mutually
exclusive with that of Galaxy Broadcasting, Inc. for
,Channel 14. Southwest TVand Galaxy have merged
into a singlpartnership called Galaxy-Southwest
Televison's mpplication for Channel 14 has been
granted.
"SNMM's original September 12. 1977. application

specified Channel 11.By amendmentfiled
November 28.1977. NMM revised Its application to
specify operationzn Channel 2.

(d) a statement filed by KMXN on July
31, 1978; (e) an informal objection filed
by the United States Secret Service on
August 11, 1978;4 (f) a Statement in
Support of Request 'for Oral Argument
filed by NMM on December 8, 1978 (g)
an informal objection to NMM's
applitation filed by Galaxy'on January
18, 1979; (h) a Petition for Consolidated
Hearing filed by KOAT on February 13,
1979; and (i) related pleadings listed In
Appendix B.

Standing
3. We find that KOB, KGGM and

KOAT have standing to file their
Petitions to Deny under F.C.C. v.
Sanders Brothers Radio Station, 309
U.S. 470 (1940). Their contours
substantially encompass the area to be
served by SON's and NMM's proposed
stations. KOB, KGGM and KOAT will
compete for audience and revenue with
SON's and NMM's proposed stations
within their common service area.

4. SON claims that Southwest TV's
informal objection against SON's
application is, instead, an untimely
petition to deny filed by two people
(Adelstein and Berger) who have no
standing to file such a pleading. The
only time limitation on filing informal
objections is that they be filed before
Commission action on the application.
Section 73.3587;fbour Rules allows "any
person" to file an informal objection,
Southwest TV'has filed a proper
informal objection.

City Grade Coverage
5. Both SON and NMM propose to

serve Santa Fe, New Mexico, from
transmitters located at Sandia Crest, a
peak approximately 43 miles southeast
of Santa Fe and 14 miles northeast of
Albuquerque, New Mexico. It is the
transmitter site of most of
Albuquerque's television stations.

6. In thei r applications and pleadings,
both SON and NMM assert that their

4 The Secret Service's objection relatesIo
possible proximity interference to one of Its radio
repeater stations from third order harmonics of
Channel 2. Rather than specifying an Issue on this
matter, we note that Sectlon73.687(i](1) of the
Commission's Rulespermits us to require greater
attenuation n the event of interference, Including
interference due to radio frequency harmonics, at as
low alevel as the state oftho art permits.
Interference of this nature should be brought to our
attention for possible corrective measures If It
occurs.

"This statement, filed In the BPC.-5124
application proceeding, is In support of an
Extrordinary.Reque3t for Oral Argurmnt filed by
Son Broadcasting, Inc., (SON], on December 0, 1070.
in relation to SON's Juno 1,1977, application
(BPCT-5053] for authority to construct a new
television broadcast station on Channel 11, Santa
Fe. New Mexico. NMM's statement supporting oral
argument will be treated as a separate request for
oral argument regarding NMM's captioned
application.

Federal Reuister / V . 45, No. 173 / -rhursday, 'September 4, 1980 1 Notices
i IARAd



Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 I Notices

proposed stations will provide city
grade service to Santa Fe as required by
Section 73.685(a) of the Rules. It
appears, however, that neither SON nor
NMM has supported this claim with
coverage predictions made in
accordance with Section 73.684. Instead,
they have submitted measurements
taken in Santa Fe on the signal strengths
of existing television stations located on
Sandia Crest and licensed to serve
Albuquerque, New Mexico.

7. It appears that both SON and NMM
seek to demonstrate city grade service
to Santa Fe by using field
measurements. In FM and TVField
Strength Curves, 53 FCC 2d 855, 34 P & F
Radio Reg. 2d 361 (1975), we made it
clear that matters of administrative
convenience and finality require that no
right be given applicants to determine
service contour locations by means of
field strength measurements. Individual
measurements are allowed only "when
the location of TV contours, as
determined by prediction, are obviously
in gross error" and then only "upon
request of the Commission." Id. In the
instant cases there has been no showing
that the prediction method of Section
73.684 of the Rules will produce results
which are obviously in gross error and
we have not requested measurements.
Accordingly, an issue will be designated
against SON and against NMM to
determine whether their coverage
predictions were made in accordance
with Section 73.684 of our Rules,
whether their transmitter locations are
consistent with Section 73.685(a) of our
Rules and, if not, whether circumstances
warrant waivers of these rules.

De Facto Reallocation
8. Petitioners and Objectors allege

that applicants' primary concern in
applying for their proposed television
stations is to serve Albuquerque. Their
transmitters will be located at the
transmitter site of most of
Albuquerque's television stations and
Albuquerque will receive a signal in
each instance superior to that received
by Santa Fe. Petitioners also question
whether city grade service will be
provided Santa Fe in light of the
methodology used in determining their
stations' service contours. Petitioners
allege that location of SON and NMM
transmitters at Sandia Crest would
preclude service to a substantial
unserved area northeast of Santa Fe-
an area which could be expected to
receive service from a station with a
transmitter located closer to Santa Fe.
Additionally, Southwest TV alleges that
SON's use of an Albuquerque radio
station to conduct fund raising activities
for the television station raise an

inference that SON is seeking to serve
the Albuquerque market.

9. SON contends that a de facto
reallocation issue Is not warranted since
it has chosen the "most efficient" site to
serve Santa Fe. In an amendment to its
application filed December 21,1977,
SON advances the following arguments
in support of Its transmitter site: (1) a
city-grade contour will be provided over
Santa Fe from the site; (2) location at
any other site will create antenna
orientation problems; (3) choice of the
site fosters increased competition
among television stations; (4) any other
site would severely restrict Channel 11's
signal in the communities surrounding
Santa Fe; (5) alternate transmitter sites
are economically impractical; and (6) the
best way to serve the mountainous area
north of Santa Fe is through television
translators. In its pleadings, SON further
asserts that its application meets all
applicable Commission engineering
standards, that its studio will be located
in Santa Fe and that its ascertainment
efforts demonstrate its intent to serve
Santa Fe.

10. NMM contends that choice of
Sandia Crest as a transmitter site,
coupled with provision of a stronger
signal to Albuquerque that to Santa Fe,
does not, of itself, constitute de facto
reallocation. NMM points to its only
proposed studio location in Santa Fe as
one indication that de facto reallocation
is not intended.

11. Both applicants in these
proceedings maintain that the question
of defacto reallocation can be resolved
by simply determining whether an
applicant's proposal meets our spacing
requirements, places a city grade
contour over its community of license
and locates its studio within its
community of license. All of these
factors bear heavily on, but are not
solely determinative of, the de facto
reallocation question.

12. Moreover, it appears that neither
SON nor NMM has shown their
applications to be technically sufficient.
Neither SON nor NMM has shown that
they will provide Santa Fe with city
grade service. It does, however, appear
that both SON and NMM will provide
city grade service to Albuquerque.

In their efforts to demonstrate city
grade coverage of Santa Fe based on
measurements of Albuquerque stations'
signals, both SON and NM seem to
contend that their proposed facilities
will roughly duplicate the coverage of
the Albuquerque VHF stations.

13. De facto reallocation has been
designated as an issue where distinctive
circumstances evince particular
concern. Such circumstances may
include expressed Commission concern

regarding certain channel assignments.
Brinsfield Broadcasting Co., 21 FCC 2d
707 (Rev. Bd. 1970). See also, Chrstian
Voice of Central Ohio, 15 FCC 2d 308
(Rev. Bd. 1968). The Commission has
expressed just that type of concern-in
this instance, relating to the lack of any
television service northeast of Santa
Fe--In past decisions regarding this
geographical area. Santa Fe Television,
Inc, 18 FCC 2d 741 (1969). In that case, a
Santa Fe applicant specifying a Sandia
Crest transmitter location was
designated for hearing on the de facto
reallocation issue. The instant
applications will preclude the same area
northeast of Santa Fe from receiving any
regular television service.6

14. For the above reasons, a defacto
reallocation issue will be designated
against SON and against NMMI.
UHF Impact

15. Petitioners have requested a UHF
impact issue against SON and against
N M. The question of whether an issue
should be designated against SON
regarding possible adverse impact on
the development and continued
existence of UHF stations in
Albuquerque was raised by KOAT in its
January 17,1978. request for expedited
consideration; by Southwest TV in the
Objection to Application filed by
Adelstein and Berger on February 13,
1978; by a letter from KMXN-TV
(Channel 23, Albuquerque) received July
31,1978; and by other related pleadings.
KMXN's concerns are mostly related to
availability of a transmitter site for
I9XN. KOAT and Southwest TV,
providing no qualitative or quantitative
measurement or analysis of applicant's
potential impact on Albuquerque's UHF
stations, rely primarily on the
designation of a UHF-impact issue in the
most recent proceeding involving similar
circumstances, Santa Fe Television, Ina,
supra.

16. KMXN is concerned that if SON's
or NW,'s application is granted, it
might preclude KMXN from obtaining

'Because the location of both applicants'
tran3mitters may control whether peop!e living
northest of Santa Fe receive any telerlsion service
at all, and because the applicants have not shown
by the predict;on method that they will provide city-
grade coverage to the city of license, aiegations of
available alternative sites, while notnormally
consdered where an applicant's complies with the
Rules. will properly be a subject of inquiry in these
p.o psal proceetdngs See San ta Fe T zevisr Inc..

'Southwest TV. KOB and KGGM have requested
a separate Issue under Section 307[b] of the
Communications Act of 1934. as amended, with
respect to whether SON's or Mf's proposed
c'erutlon would constitute a fair. eM-Hent and
equitable use of their respective frequences Such

c7[b) concerns are substamed within the context
of defacto reallocatlon Issue. A separate Wc7[b]
L-sue will not be desfi gted.
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the most desirable transmitting site for
an Albuquerque UHF station, i.e.,
Sandia Crest. Absenta-legations pf
unavailability of other suitable sites,
and absent any other allegations of
specific adverse consequences, KMXN's
letter does not-warrant designation of a
UHFinpact issue in relation to either
application.8

17. Inits Petition to DenyNMM's
application, KOB asserts that -showing
ofnear-term activation m Channel 14
(Albuquerque) and a s'howing of
fmancialiiards6ip of Channel 23
(Albuquerque) warrant designation of a
UHF impactissue.JKGGM, inits Petition
to Deny NMM's application, suggests
that the same rationale leading to earlier
designation ofa UHF impact issue in
Santa Fe Television, Inc, supra, is still
applicable: namely, that with three VHF
network stations in Albuquerque, any
proposal by a Santa Fe applicant to
operate an independent.station from
Sandia Crest would lirectly compete
with necessarily independent UHF
stations in Albuquerque for non-network
sources oprogramming and revenues.
Southwest TV urges designation of a
UHF mpactsissue against NMM on the
basis of Commissionprecedent --
regarding Ihefinterrelationshp .of Santa
Fe and Albuquergue allocations.

18. Beginning from about 1969 'to 1972
and thereafter, wehaveconsistently
moved away from completelyprotecting
UHF stations and allocations. Our
change in policy was based on the
rationale that"the time has.. . passed"
when it was appropriate to "insulate
every UHF station orpolential station
from anypossible small wind ofVHF
impact. .. ." Television Table of
Assignments:Mt. Vernon, Illinois, 17 RR
2d 1620,1630,11969), affirmed sub nom.
Plains Televisiaon Corp. v. FCC, 440 F. 2d
276 ,D.C. Cir. 1971). In WFMY
Television Corp., 597FCC 2d 1010 (1976),
we stated: "torequire a designation of
an application forlhearing,. a petition
must demonstrate some nexus between
the fact of extended-VHF service and
claimed specific adverse consequences
to the public interest." T.his standard set
forth in WFMYfor'designation of a UHF-
impact issue-waslater characterized in
CentralAiabama-Broadcasteis, Inc., 68
FCC 2d 1339(:1978), as ia burden-upon
the petitioner requesting'such an issue
"to make aprmafacie case-that grant
of the application would be inconsistent
with the publicinterest. '

19. NeitherKOATmor Southwest TV
claims any speciic adverse
consequences to 1he publicinterest,

2Moreover. MXN applieafor and was-granted a
major-modification'(BPCT-781220 LID.) tomove its
transmitter to Sandia Crest on Septmber' 22,1979..

other than the conclusory allegations
advanced in their.Tespective pleadings.
Their pleadings are not sufficient to
warrant designation of a UHF impact
issue in relation to SON's application.

Notwithstanding our 1969 designation-
of a UHF impact issue for a previous
Santa Fe VHF applicant seeking toplace
a transmitter on Sandia Crest, a UHF
impact issue willnot be designated for
SON's application.
1 20. Petitioners' and Objectors' claim of

possible,competition "for the sapne non-
networksources ofprograming and
revenues in Albuquerque, coupled with
mere showing of near-term activation or

,present hardslfip of a UHF station, is not
sufficient for designation oT a UHF
impact issue againstNMM, urdless some
nexus between substantial prospective
harm to the UFF stations and the NMM
• application is shown. No such harm, and
no such nexus, have been established.
Thus, prior Commission designation of a
UHF impact issue in similar
circumstances notwithstanding, present
standards for-designation of a UHF
impact issue do not admit for one
againstNYM.

One-to-a-Marketlule
21. Belarmino R. Gonzales is

president,.one of seven directors, and
one ofthree full-time administrators of
SON.Heisalso president, a director of,
and ninety percent stockholder of Pan-
American Broadcasting Company,
licensee of AM broadcast Station
KDAZ, a'IKw directi6naldaytime
station at Albuquerque, 'New Mexico.
SON's proposed Channel 11 Grade A
contour will encompass the entire
community of license of KDAZ. Thus,
grant.of SON's -applic.ation-would
violate the "'one-to-a-mnarket" rule,
Section73.636[a)(1) of theRules.

22. SON seeks waiver ,of the one4o-a-
market rule.SON.points to the small
size of the Santa Femarket, theheavy
concentration of cable television in the
Santa Fe area, and the lack of a Santa
Fe lelevision station, relying primarily
upon ,Combined'Communications Corp.;
42 FCC 2d 450, 21 P & F Radio Reg. 2d
441,44211971), aff'dsub noma. KBLU
Broadcasting Co., 28P & F Radio Reg. 2d
133.(1973). If the waiver is denied, SON
has assured that Mr. Belarmino
Gonzales will divest himself of such
ownership interest or control of KDAZ
as the Commission may order to obtain
grant-of-the SON construction permit.

23. SON.alleges no inability to
construct and uperate a Santa Fe VHF
facility Without Mr. Gonzales' interest in
the Albuquerque aural facility. SON sets
forth no reasons -which, if true, would be
sufficient to justify waiver of 6ut one-to-
a-market rule. Thus, SON states no valid

basis for a hearing on this Issue, and its
request for waiver will be denied. VS. v,
Storer Broadcasting Co.,351 U.S. 192
(1955). '1n the event SON's application is
granted, -it will be granted subject to the
condition that, prior to commencement
of operationMr. Gonzales must divest
himself -of that interest in or connection
with Pan-American Broadcasting
Company which would otherwise cause
him to be in violation of the
Commission's Rules.

NMM's Financial Qualifications

24. KGGM contests certain cost
estimates of NMM, and proposes its
own estimatesbased upon itsown
experience with full-time Dperation in
the Albuquerque market. Where, as
here, NMM will begin-operation at a

'level of thirty-five hours per'week, we
are of the view that mere comparison of
NMM's projected costs to KGGM's
actual costs is insufficient to warrant
designation of a financial Issue. JerryI.
Collins, 50 FCC 2d 715 (1975); Radio
Geneva, Inc., 42 FCC 2d 254 tRev. Bd.
1973).

25. KOB challenged the sufficiency of
the Subscription Agreement executed by
NMM's stock subscribers on The basis
that 1(1) no obligation arises until the
subscription is called by NMM's Board
ofDirectors, and 12) the capital
obligations ofNMMssubscribers do not
arise until a unanimous vote bf NMM's
Board of-Directors. NMM has amended
its application with a resolution of Its
Board of Directors, dated May 20,1978,
formally calling fhe stock subscription
commitments. NMMhas submitted a
revised Subscription Agreement dated
May 20,1978, requiring a majority,
rather thana unanimous, vote of its
Board'of Directors to give effect lo the
obligations and commitments assumed
thereunder. It appears COB's challenges
to the sufficiency of the Subscription
Agreement have been mooted.
Questions regarding the sufficiency of
the Subscription Agreement ,do not
warrant designation of a financial Issue
against MM.

26. Both KOBand KGGM contest the
adequacy of the July 29, 1977, letter of
commitment from the Bank of Santa Fe.
NMM -d6es not rely solely upon this
letter. NIMM has amended its
application lo include a letter dated May
8, 1978, from the Executive Vice
President of the Bank of Santa Fe,
confirming the availability of the funds
at issue. NMM's subscribers have jointly
and severallyagreed to provide an
alternate source of funding If we should
find the loan unacceptable. Therefore, a
financial issue will not be designated
againsA NMM.
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Oral Argument

27. NMM, KMXN and SON seek oral
argument before the Commission on the
above-mentioned issues. Our rules do
not-provide petitioners, informal
objectors, or interested parties with any
right to oral argument.' Where, as here,
those requesting the extraordinary step
of oral argument have made no showing
that the opportunity afforded them
through normal application procedures
to submit data and statements to the
Commission was inadequate, their
petitions for oral argument prior to
designation for hearing will be denied.
See Chemical Leaman Tank Lines, Inc.
v. U.S., 368 F. Supp. 925 (D. Del. 1973);
Chip Steak Co. v. Hardin, 332 F. Supp.
1084 (N.D. Cal. 1971), affd. 467 F.2d 481,
cert, den., 411 U.S. 916,93 S. Ct 1546.36
L. Ed. 2d 308.

Petitions to ConsoLidate

28. KOB, KMXN and KOAT seek
consolidation of certain issues relating
to the two captioned applications,
particularly the issue of defacto
reallocation. NMM and SON oppose
consolidation of these application
proceedings for any purpose. Both
applicants seek to serve the same city of
license and both applicants propose to
transmit from the same location. Two
common issues will be designated: (1)
whether they provide city-grade service
to Santa Fe. and (2) whether grant of
each application constitutes defacto
reallocation. These are applications
which involve substantially the same
issues. Because consolidation of the
hearings on these applications will best
conduce to the dispatch of business and
to the ends of justice, they will, pursuant
to Section 1.227(a)(1) of the
Commission's Rules, be consolidated for
hearing.

Findings

29. Except as indicated by the issues
specified below each applicant is
qualified to construct and operate as
proposed. However, substantial and
material questions of fact regarding the
issues specified below are present
which makes it impossible to conclude,
in the absence of a hearing, that grant of
either SON's or NMM's application
would be in the public interest.

See 47 CR. If 73.35M et seq. and 47 C.F.R.
§§ 73.3591 et seq. Such rules relating to processing
of and action upon applications. particularly where
oral advocacy is available in a later stage of the
applications process [after desi ation for hearing),
are consistent with 47 US.C. 14(j). which states in
pertinent part: "The Commission may conduct its
proceedings in such manner as wil best conduce to
the proper dispatch of business and to the ends of
justice."

30. Accordingly, it is ordered, That,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the captioned applications are
designated for hearing in a consolidated
proceeding, at a time and place and
before an Administrative Law Judge to
be specified in a subsequent Order.
upon the following Issues:

To determine:
(a) whether Son Broadcasting, Inc.,

will encompass Santa Fe, New Mexico,
with a city grade contour predicted in
accordance with Sections 73.684 and
73.685(a) of the Commission Rules, and,
if not. whether circumstances exist
which would warrant waiver of these
Rules;

(b) whether a grant of Son
Broadcasting Inc.'s application would
constitute a defacto reallocation of
Channel 11 from Santa Fe, New Mexico,
to Albuquerque, New Mexico;

(c) in light of the evidence adduced
pursuant to issues (a) and (b), whether a
grant of Son Broadcasting Inc.'s
application would serve the public
interest, convenience and necessity.

(d) whether New Mexico Media Co.
will encompass Santa Fe, New Mexico,
with a city grade contour predicted in
accordance with Sections 73.684 and
73.685(a) of the Commission's Rules,
and, if not, whether circumstances exist
which would warrant waiver of these
Rules;

(e) Whether a grant of New Mexico
Media Co.'s application would
constitute a defacto reallocation of
Channel 2 from Santa Fe, New Mexico,
to Albuquerque, New Mexco;

(1) in light of the evidence adduced
pursuant to issues (d) and (c), whether a
grant of New Mexico Media Co.'s
application would serve the public
interest, convenience and necessity.

31. It is further ordered, that, to the
extent indicated above, the Petitions to
Deny, informal objections and other
motions relating to the above-captioned
applications are granted, and in all other
respects are denied. 1

32. It is further ordered that Galaxy-
Southwest Television, New Mexico
Broadcasting, Inc., Hubbard
Broadcasting, Inc., and KOAT
Television, Inc., are made parties
respondent to these proceedings.

33. It is further ordered, That, in the
event of a grant of the application of Son
Broadcasting, Inc., the construction
permit shall contain a condition that

'Certain pleadings considered in this
Memorandum Opinion and Order were not t mely
filed. Because such pleadins contained Issues
raised In tely filed pleadings oc because those
pleadings not timely filed raised issues of public
concern. we have not rejected any untimely
pleadings in these proceedings out of hand.

program tests will not be authorized
until the permittee has shown that
Belarmino R. Gonzales has divested
himself of all interest in, and severed all
connections with, station KDAZ,
Albuquerque, New Mexico.

34. It is further ordered that tar avail
themselves of the opportunity to be
heard, the parties herein shall, pursuant
to Section 1221[c) of the Commission's
Rules, in person or by attorney, within
20 days of the mailing of this Order, file
with the Commission in triplicate a
written appearance stating an intention
to appear on the date fixed for the
hearing and to present evidence on the
issues specified in this Order.

35. It is further ordered that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and Section
73.3594 of the Commission's Rules, give
notice of the hearing (either individually
or, if feasible, jointly) within the time
and in the manner prescribed in such
Rule, and shall advise the Commission
of the publication of such notice as
required by Section 73.3594(g) of the
Rules.
Federal Communications Commission.
William J. Tricadco,
Secretay.
Appendix A

Additional pleadings in relation to File No.
BPCr-5053 considered in this Order are:.

1. A Petition for Extension of Tune filed by
SON on September 19, 1977--Granted.

2. An Opposition to Petition to Deny filed
by SON on October 18, 1977.

3. An affidavit filed by SON on October 21.
1977. related to SON's previous October 18,
197. peading.

4. A Limited Dismissal of Petition to Deny
filed by KOAT on November 21. 1977.

5. A Request for Expedited Consideration
filed by KOAT on January 17, 978--Moot.

(. A Statement in Support of KOAT's
Request for Expedited Consideration filed by
SON on January 30.1978.

7. The Reply of SON Broadcasting Inc, to
the Objection of Adelstein & Berger. filed by
SON on March 17,1978.

8. The Response of Adelstein and Berger
filed March 27,1978.

9. A motion to strike filed by Adelstein and
Berger on June 5.1978-Denied.

10. A statement filed by KOB on June 8.
1978.

11. A statement filed by SON on June 12.
1978, responding to KOB's June 8,1978.
statement.

12. A statement filed by KOB on June 20,
1978, replying to SON's statement of June 12
1978.

13. A statement in Support of Report for
Oral Argument filed by New Mexico Media
Co. (NIM). applicant for authority to
construct a new television broadcast station
on Channel 2, Santa Fe. New Mexico, on
December 81978-Stricken for want of
statiding to file pleading.
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14. A motion to strike and opposition to
SON's extraordinary requesf for oral
argument filed by Southwest TV on
December 8, 1978-Motibni to strike is denied.

15. An Opposition to Request for Oral
Argument filed by KOB on December 11,
1978.

16. An Opposition to Extraordinary
Request for Oral argument filed by KOAT on
December 13,1978. 1 /

17. An Opposition to Statement in Support
of Extraordinary Request for Oral Argument
filed by Southwest TV onDecember 14,1978.
1 18. A Supplement to Petition to Deny fied

by KOB on January 16,1979.
19. A Statement in Support of Petition for

Consolidated Hearing filed by KOB on
February 27,1979.

20. An Opposition to Petition for
Consolidated Hearing filed by SON on
February 28,1979.

21. A Reply to Oppositions to Petitions for
Consolidated Hearing filed by KOAT on
March 13, 1979.

Appendix B

Additional pleadings in relation to File No.
BPCT-5124 considered in this Order are:

1. An editorial correction to the April 17,
1978, Petition to Deny filed by KOB on April
20, 1978.

2. An Opposition to Petitions to Deny filed
by NMM on June 21,1978.

3. A revision to its Opposition to Petitions
to Deny filed by NMM on June 28,1978.

4. A Reply to Opposition to Petitions to
Deny filed by KOB on July 10,1978.

5. A statement filed by NMM on August 7,
1978.

6. An Opposition to Request for Oral
Argument filed by KOB on December 11,
1978.

7. An Opposition to Statement in Support
of Extraordinary Request for Oral Argument
fied by Southwest TV on December 14,1978.

8. A Supplement to Petition to Deny filed
by KOB on January 15,1979.

9. A request for extension of time in which
to file an Opposition to Supplement to
Petition to Deny, filed by NMM on January
23, 1979-Granted.

10. An Opposition to Supplement to
Petition to Deny filed by NMM on February
12,1979.

11. A Reply to Opposition to Supplement to
Petition to Deny filed by KOB on February 23,
1979.

12. An Opposition to Petition for
Consolidated Hearings filed by NMM on
February 20, 1979.

13. A Statement in Support of Petition for
Consolidated Hearing filed by KOB on
February 27,1979.

14. An Opposition to Petition for -
Consolidated Hearing filed by SON on
February 28, 1979.

15. A Reply to Oppositions to Petitions for
Consolidated Hearing filed by KOAT on
March 13,1979.
[FR Doec. 80-26951 Filed 9-3-8M 8:45 am],
DILLNG CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

State Workshop for Review of
Proposed "Final Issue of Criteria for
Preparation and Evaluation of
Radiological Emergency Response
Plans and Preparedness in Support of
Nuclear Power Plants" (NUREG-0654/
FEMA-REP-1)
AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Announcement.

FEA is cooperating with the Nuclear
Regulatory Commission in development
of final criteria to be used in the
preparation and evaluation of
radiological emergency response plans
and preparedness in support of nuclear
power plants (NUREG-0654/FEMA-
REP-1 issued for interim use and
comment in January 1980]. In
conjunction with this, FEMA also-has
proposed on June 24,1980, a rule, 44 CFR
Part 350 (45 FR 42341) which will govern
the FEMA approval of State and local
radiological emergency plans and
preparedness. These and other actions
will provide guidance to govern the
acceptability of planning and
preparedness around commercial
nuclear facilities.

Since being published for comment,
the joint FEMA/NRC criteria has been
commented upon by States, local
governments, and the public. In
response to these comments, and to
information gained during the interim
use period of the criteria, a number of
modificiations to the criteria are
proposed.

FEMA, in cooperation with NRC, will
hold a State workshop to discuss the
criteria, after which it will be issued in
final form. This workshop is being held
to obtain the views of, and provide the -
opportunity for discussion among State
officials; however, all sessions will be
open to public attendance and
observation on a space available basis.
Information will also be provided about
FEMA rulemaking.

The meeting will be held at the
Sheraton Airport Hotel, Atlanta,
Georgia, September 24, 25, and 26,
commencing at 1:00 pm September 24,
1980.

Persons who wish further information
about this workshop or who wish to
observe should write Ms. Karol
Bothamley, Southern States Energy
Board, One Exchange Place, 2300
Peachford Road, Suite 1230, Atlanta,
Georgia 30338, telephone (404) 455-8841.

Dated at Washington, D.C. this twenty-
eight day of August, 1980.

For the Federal Emergency Management
Agency.
Robert T. Jaske,
Acting Director, RadiologicalEmeirgency
Preparedness Division.
[FR Doe. 60-26958 Filed 9-3-80, 845 am)
BILNG CODE 671"-1-M

FEDERAL MARITIME COMMISSION
[Agreement No. T-3915]

Availability of Finding of No Significant
Impact; Junta and Carol

Upon completion of an environmental
assessment, the Federal Maritime
Commission's Office of Environmental
Analysis (OEA) has determined that the
environmental issues relative to the
referenced agreement do not constitute
a major. Federal action significantly
affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321 et seq. and
that preparation of an environmental
impact statement is not required under
section 4332(2](c) of NEPA.

Agreement No. T-3915, between Junta
Administrative de los Muelles
Municipales de Ponce Uunta) and Carol
Lines (Carol), provides for Carol's lease
of facilities and preferential building
privileges at Pier 6, Municipal Piers of
Ponce, and adjacent container parking
areas. Carol shall have a 36-hour
preferential use of Pier 6 on the days
indicated on their vessel ETA schedules
and Junta will provide one shoreside
crane (4)LT). The agreement shall run
for 3 years with options for additional 3-
year periods. The Office of
Environmental Analysis' (OEA) major
environmental concern is whether the
agreement will significantly affect
energy usage and/or the quality of the
air, water, noise, and biological
environment in the area affected.

The OEA has determined that the
Commission's final resolution of
Agreement No. T-3915 will cause no
significant adverse environmental
effects in excess of those created by
existing uses.

The environmental assessment Is
available for fispection on request from
the Office of the Secretary, Room 11101,
Federal Maritime Commission,
Washington, D.C. 20573, telephone (202)
523-5725. Interested parties may
comment on the environmental
assessment within 20 days following
publication of this Notice in the Federal
Register. Such comments are to be filed
with the Secretary, Federal Maritime
Commission,'1100 L Street, NW.,
Washington, D.C. 20573. If a party fails
to comment within this period, it will be
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presumed that the party has no
comment to make.
Francis .Hurney,
Secretary.
[MR 1cc. W-i7=Z Mied "-4t 8:45 am)
BILUNG CODE 6MI-M

[independent Ocean Freight Forwarder
License No. 722, Docket No. 80-57]

Cosmos Shipping Co., Inc4 Order of
Investigation and Hearing

Cosmos Shipping Co., Inc. (Cosmos),
is an independent ocean freight
forwarder operating pursuant to FMC
License No. 722, issued on August 5,
1963. Information has been developed
by the Commission's staff which
indicates that Cosmos may have
violated sections 15 and 16, Initial
Paragraph, Shipping Act, 1916 (46 U.S.C.
814,815). Cosmos' actions may have
rendered it unfit to carry on the business
of forwarding pursuant to section 44(b)
of the Shipping Act, 1916 (46 U.S.C.
841(b)).

The information indicates Cosmos
and/or its officers received sums of
money from ocean carriers in excess of
the ocean freight forwarder
compensation specified in the ocean
carrier's tariffs. These payments from
one carrier to the president of Cosmos
apparently totaled approximately
$17,030-for the period from August 27,
1975 through November 5.1976. for
shipments covered by 134 bills of lading
whereon Cosmos acted as the ocean
freight forwarder. The payments were
all in excess of the ocean freight
forwarder compensation specified in the
carrier's respective tariff.

The receipt of payments from ocean
carriers in excess of the ocean freight
forwarder compensation by Cosmos
and/or its officers raises the possibility
that Cosmos vilolated section 15 and
section 16, Initial Paragraph, Shipping
Act, 1916. Section 15 may have been
violated if the payments were made
pursuant to an unfiled agreement-
between Cosmos and the respective
carriers. It is likewise believed that
Cosmos may have violated section 16,
Initial Paragraph, by directly or
indirectly passing any part of these
payments through to its shipper
principals and thereby permitting its
principals to obtain ocean
transportation at less than the
applicable rates or charges. Moreover,
even if Cosmos did not pass any or all of
the payments on to its shipper clients, if
the payments represent a portion of the
carrier's ocean freight revenues for
Cosmos" shipments, the excess
payments may result in such shipments

moving at less than the applicable rates
and charges.

Now, Therefore, It Is Ordered. That
pursuant to sections 15,1, 22, 32 and 44
(46 U.S.C. 814. 815, 821, 831 and 841(b))
of the Shipping Act, 1918, and section
510.9 of General Order 4 (46 CFR510.9),
a proceeding is hereby instituted to
determine:

1. Whether Cosmos violated section
15, Shipping Act, 1916, by entering into
and carrying out without Commission
approval any agreement subject to the
terms of section 15 providing for the
receipt of payments from ocean carriers
in excess of the amount of ocean freight
forwarder compensation specified in the
ocean carrier's applicable tariffs;

2. Whether Cosmos violated section
16, Initial Paragraph, by directly or
indirectly passing on any portion of
monies received by it or its officers from
ocean carriers in excess of authorized
bcean freight forwarder compensation to
its shipper principals thus obtaining
ocean transportation-on behalf of its
principals-at less than the applicable
rates or charges;

3. Whether Cosmos violated section
16, Initial Paragraph-even if it did not
pass any or all of monies received by it
or its officers from ocean carriers in
excess of authorized ocean freight
forwarder compensation to its shipper
principals-by obtaining transportation
by water at less than the applicable
rates and charges;

4. Whether civil penalties should be
assessed against Cosmos pursuant to
section 32(e), Shipping Act, 1916, for
violations of the Shipping Act, 1916,
and/or the Commission's Rules and
Regulations, and, if so. the amount of
any such penalty which should be
imposed taking into consideration
factors in possible mitigation of such a
penalty.

5. Whether Cosmos' independcnt
ocean freight forwarder license should
be suspended or revoked pursuant to
section 44(d) of the Shipping Act. 1916
for

a. willful violations of the Shipping
Act, 1916,

b. such conduct as the Commission
finds renders Cosmos unfit to carry on
the business of forwarding in
accordance with section 510.9(e) of
General Order 4.

It Is Further Ordered That Cosmos
Shipping Co., Inc. be named Respondent
in this proceeding.

It Is Further Ordered. That this
proceeding be assigned for public
hearing before an Administrative Law
Judge of the Commission's Office of
Administrative Law Judges and that the
hearing be held at a date and place to be
determined by the Presiding

Administrative Law Judge, but in any
event, shall commence within the time
limit specified in Rule 61 (46 CFR 502.6)
of the Commission's Rules of Practice
and Procedure. The hearing shall
include oral testimony and cross-
examination in the discretion of the-
Presiding Officer only upon a proper
showing that there are genuine issues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents, or that the nature of the
matters in issue are such that an oral
hearing and cross-exam.iation are
necessary for the development of an
adequate record.

It Is Further Ordered, That notice of
this Order be published in the Federal
Register and a copy thereof and notice
of hearing be served upon Respondent
Cosmos Shipping Co., Inc. and the
Commission's Bureau of Hearing
CounseL

It Is Further Ordered, That any person
other than Respondent and Hearing
Counsel having an interest and desiring
to participate in this proceeding shall
file a petition for leave to intervene in
accordance with Rule 72 (46 CFR 502.72)
of the Commission's Rules of Practice
and Procedure.

It Is Further Ordered, That all future
notices issued by or on behalf of the
Commission, including notice of time
and place of hearing, or prehearing
conference, shall be mailed directly to
all parties of record.

By the Commission
Francis C. Hurney,
Se-clazy.

[M iq:. !: 9-3-W. E43 a=]
ILUNG CODE 6730-01-V "

FEDERAL RESERVE SYSTEM

[Docket No. R-03241

Federal Reserve Bank Services;
Proposed Fee Schedules and Pricing
Principles
AGENCY: Board of Governors of the
Federal Resezve System.
ACTION: Proposed fee schedules and
pricing principles.

SLUM Y: The Monetary Control Act of
1980 (Title I of Pub. L. 96-221) requires
the Board to publish for comment a set
of pricing principles and a proposed
schedule of fees for Federal Reserve
Bank services. Accordingly, the Board
seeks comment on its proposed pricing
principles, the methods employed for
determining service fees, and the fee
schedules.
DATE Interested parties are invited to
submit relevant data, views and other

I8
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comments. Comments must be received
by October 31, 1980.
ADDRESS: Comments, which should refer
to Docket No. R-0324, should be
addressed to Theodore E. Allison,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
D.C. 20551, or delivered to room B-2223
between 8:45 a.m. and 5:15 p.m.
Comments received may be inspected in
room B-1122 between 8:45 a.m. and 5:15
p.m., except as provided in § 261.6.(a) of
the Board's Rulgs Regarding Availability
of Information (12 CFR 261.6(a]).
FOR FURTHER INFORMATION CONTACT.
Lorin S. Meeder, Assistant Director for
Federal Reserve Bank Operations (202/
452-2738); Earl G. Hamilton, Senior
Operations Analyst (202/452-3878);
Benjamin Wolkowitz, Section Chief
(202/452-2686); David B. Humphrey,
Economist (202/452-2556); Myron L
Kwast, Economist (202/452-2686);
Gilbert T. Schwartz, Assistant General
Counsel (202/452-3625); Lee S. Adams,
Senior Attorney (202/452-3623); Paul S.
Pilecki, Attorney (202/452-3281).
SUPPLEMENTARY INFORMATION:

I. Introduction
The purpose of this announcementis

to invite public comment on a proposed
schedule of fees for Federal Reserve
Bank services and the principles that
underlie them. The Monetary Control -
Act of 1980 requires the Board of
Governors of the Federal Reserve
System to begin putting into effect a
schedule of fees for services no later
than September 1, 1981 and'to make
such services 'covered by the fee
schedule available to all depository
institutions. Accordingly, the Board
seeks comment on its proposed pricing
principles, the methods employed for
determining service fees, and the
proposed fee schedules. In preparing the
pricing principles and fee schedules the
Board has taken into account the
objectives of fostering competition,
improving the efficiency of the payments
mechanism,'and lowering costs of these
services to society at large. At the same
time, the Board is cognizant of, and
concerned with, the continuing Federal
Reserve responsibility and neceisity for
maintaining the integrity and reliability
of the payments mechanism.

1I. Background

The Monetary Control Act (Title I of
Pub. L. 96-221) requires the Board of
Governors of the Federal Reserve
System to publish for comment a set of
pricing principles and a proposed
schedule of fees for Federal Reserve
Bank services not later than September

1, 1980. Federal Reserve Bank services
to be priced are:

(1) Currency and coin transportation
and coin wrapping;

(2) Check clearing and collection;
(3) Wire transfer of funds;'
(4) Automated clearing house (ACH);
(5) Net settlement;
(6) Securities services;
(7) Noncash collection;
(8) Federal Reserve float; and
(9) Any new services the Federal

Reserve System offers..
The legislative history of the Act

indicates that Congress had two
objectives in establishing a requirement
that the Federal Reserve price the
services it provides. First, Congress was
concerned with the amount of revenue
lost to the Treasury as aresult of the
reduction in the level of aggregate
required reserves resulting from the
implementation of the reserve
requirement provisions of the Act.
Pricing for'Federal Reserve Bank
services will generate revenue that will
partially offset the revenue loss
associated with reduced required
reserves. Second, Congress believed
pricing for Federal Reserve Bank
services to be a means of encouraging
competition in the provision of these
services in order to assure that they are
provided at the lowest aggregate cost to
society as a whole. While intending to -
stimulate the efficiency of the payments
system, Congress did not wish to
precipitate the reemergence of
undersirable banking practices such as
non-par checking or circuitous routing of
checks which the Federal Reserve
System was designated to eliminate.
Therefore, it required the Board to
ensure an adequate level of services
nationwide. Consequently, Congress
charged the Board with adopting pricing
principles that "give due regard to
competitive factors and the provision of
an adequate level of such services
nationwide". This objective is clearly
established in the-pricing principles
established by the Act.

III. Pricing Principles

The Monetary Control Act sets forth
the following principles upon which it
requires the schedule of fees for services
to be based:

1. All Federal Reserve Bank services
covered by the fee schedule shall be.
priced explicitly.

2. All Federal Reserve Bank services
coverd by the fee schedule shall be
available to nonmember depository
institutions and such services shall be
priced at the same fee schedule
applicable to member banks, except that
nonmembers shall be subject to any
other terms; including a requirement of

balances sufficient for clearing
purposes, that the Board may determine
are applicable to member banks.

3. Over the long run, fees shall be
established on the basis of all direct and
indirect costs actually incurred in
providing the Federal Reserve services
priced, including interest on Items
credited prior to actual collection,
overhead, and an allocation of Imputed
costs which takes into account the taxes
that would have been paid and the
return on capital that would have been
provided had the services been
furnished by a private business firm,
except that the pricing principles shall
give due regard to competitive factors
and the provision of an adequate level
of such services nationwide,

4. Interest on items credited prior to
collection'shall be charged at the current
rate applicable in the market for Federal
funds.

The Board believes that the Monetary
Control Act and its legislative history
recognize the importance of the Federal
Reserve maintaining an operational
presence in the nation's payments
mechanism, providing an adequate level
of service nationwide and encouraging
competition. In the light of these
considerations, the Federal Reserve has
developed additional pricing principles
that build on those of the Act and
provide further guidance as to the
pricing policies and strategies the
System proposes to follow.

5. The fee schedule shall, over the
long run, be set to recover total costs for
all priced services.

6. Fees shall be structured so as to
avoid undesirable disruptions in service
and to facilitate an orderly transition to
a pricing environment.

7. The fee schedule, as well as service
levels, shall be administered flexibly in
response to changing market conditions
and user demands.

8. Fee and service level incentives
may be established to improve the
efficiency anal capacity of the present
payments system and to induce
desirable longer run changes in the
pa hments mechanism.

The Federal Reserve believes that
pricing and expanded access will have
an impact on the types and the volumes
of Federal Reserve Bank services
provided. The System recognizes that Its
proposed fees may-bring about a
decrease in the volume of certain
System services. Furthermore, the
System may consider eliminating some
services if it is determined that a
continued Federal Reserve presence In
providing these services is no longer
cost effective or otherwise warranted, In
determining the type and level of service
to be added or discontinued, the Federal
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Reserve will be cognizant of its
legislative responsibility for insuring
that the nation maintains an efficient,
sound, and competitive payments
mechanism.

IV. Price Determination

The Monetary Control Act of 1980
requires that "over the long run fees
shall be established on the basis of all
direct and indirect costs actually
incurred in providing Federal Reserve
services priced". The proposed pricing
structure is based on the Federal
Reserve's cost accounting system which
provides the basis for calculating the
total cost of major services (e.g., checks,
wire transfer). Reserve Banks have
provided the necessary allocations of
these total costs to the detailed service
categories for services to be priced at
the District or office levels.

A. Private Sector Adjustment. The Act
also requires that a private sector
adjustment be added to Federal Reserve
cost to account for "taxes that would
have been paid and the return on capital
that would have been provided had the
services been furnished by a private
business firm". A markup of 12 percent
has been adopted and incorporated into
the fee schedules presented later in this
notice. This markup is discussed in
further detail in Appendix L The private
sector adjustment factor, will be
reviewed annually.

B. Long run Versus Short run Costs.
The Act provides for the establishment
of fees based upon long run costs. If,
after the introduction of the schedules of
fees there are no substantial changes in
the volume of services provided, current
costs would approximate long run costs.
However, should the volumes of priced
services change substantially after the
implementation of pricing, current costs
would no longer represent long run
costs, since Reserve Banks will require
time to adjust their direct and overhead
costs to the new volume levels.
Consequently, until Reserve Banks have
had time to adjust their overhead costs,
initial prices will not be modified to
reflect flly the changes in unit costs
associated with large volume changes.
This approach minimizes disruptive
fluctuations in clearing patterns and is
compatible with the requirement that
prices be based on long run costs.

C. National, District, or Office Pricing.
National fees are proposed for services
which are uniform across the Federal
Reserve System. These services are
generally capital intensive services
having very similar costs across Federal
Reserve Districts. National fees are
proposed for wire transfer, ACH, net
settlement, and on-line securities
transfer services. Separate fees for

Federal Reserve Districts or offices are
proposed for services where there are
significant cost differences across
Districts (or across separate offices
within the District] and/or where the
market for that service is local In scope.
District or office pricing for these
services should encourage competitionr
and promote efficiency. District fees are
proposed for coin wrapping, securities
and noncash collection services while
office fees are proposed for currency
and coin shipping services. The Board
proposes that Reserve Banks be given
the option to set fees for check services
on either a District or office basis.

D. Federal Reserve Float. Under the
Monetary Control Act, the Federal
Reserve is required to charge for any
float remaining after the Federal
Reserve has implemented actions to
reduce the size of foat. The Federal
Reserve plans to implement the phased
approach towards reducing and
charging for float described below.

Phase 1" OperationalImprovements.
Federal Reserve float will be reduced
through operational improvements
where such reduction can be cost
justified, particularly in those instances
when substantial float reductions can be
achieved at moderate costs. The System
has targeted a reduction in float on the
order of 50% below current levels, and
expects the costs for such improvements
to increase the unit prices for checks
that are shown in this announcement by
approximately 10% or less.
Improvements in the Interdistrict
Transportation System are already
under way and further improvements
are scheduled. Opportunities to use the
Federal Reserve communications system
or its automated clearing facilities to
speed up the collection of large dollar
items will be pursued as part of this
effort. Implementation of other float
reduction techniques in the Federal
Reserve is under way and should
continue throughout 1981.

Phase II: Changes in Availability
Schedules. In September 1981, the
System will implement changes in Its
availability schedule to achieve further
reductions in Federal Reserve float.
Fractional availability will be used to
vary the availability schedule to reflect
more accurately actual collection
experience. For example, if experience
indicates that 97% of check clearings
between two Reserve offices occurs in
one day, and 3% in two days, 97-7 of the
funds will be passed on to the depositor
on day one and 3% on day two. This
method is similar to that used by
correspondent commercial banks. On
average, fractional availability is
expected to result in not more than a

2%-4% change in current availability
schedules for local items and 6%-10% for
out-of-district items. Obviously the
impact on any specific financial
institution will depend on the nature of
Its cash letter deposit.

Phase IH Explicit Pricing. Subsequent
to implementation of operational
improvements and modifications to
availability schedules, there maybe a
small amount of Federal Reserve float
still remaining. Beginning by mid-1982,
an explicit charge for this remaining
float will be made at the Federal funds
rate and incorporated into the price of
the function creating the float. Specific
details concerning the charging
procedure will be announced prior to
that date. Because residual float will be
small, the impact on prices will also be
small.

V. Incentive Pricing

The Federal Reserve plans to use fee
inventives to improve the efficiency and
capacity of the payments system. To
encourage the development of electronic
funds transfer, the fee schedule
proposed for ACH services reflects
System costs in a mature volume
environment. In the future, incentive
pricing may be used to encourage
smoother deposit flows at Federal
Reserve offices and to facilitate more
efficient utilization of labor and
equipment. For example, to smooth
check processing workflows, Reserve
Banks might offer a discounted fee on
checks deposited several hours before
the established cut-off hour.
VT. Implementation of Access and
Pricing

The Monetary Control Act requires
the Federal Reserve to make Federal
Reserve Bank services available to
nonmember depository institutions as
services are priced. The following
schedule has been established for the
implementation of pricing and access.
Service andAccess and ricing
Wire Transfer of Funds. January 1981.1
Net Settlement. January 1981
Check Clearing and Collections, April 191
Automated Clearing House, April 1981
Currency and Coin transportation and coin

wrapping. July 1981
Securities Services [purchase and sale,

safekeeping and transfer]. October 1981
Noncash Collection. October 1981
Float, (see preceding discussion

For all services, the charge will be levied
against the party originating a transaction or

'In order to aIlw nonmzember depository
institutions to adjust their reserve balances. this
service will be made available to institutions
maintaIning required reserve balances at the
Federal Rmve on a limited non-priced basis
beinning in November 1e6.
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requesting a specific service. However.
depository institutions will be billed through
their respective ACH associations for ACH
services, unless alternatively, they make
arrangements to have such charges assessed
directly.

VII. Description of Services
A. Check Clearing and Collection

Services (all checks except U.S.
Treasury Checks and Postal Money
Orders). In the proposed schedule (see
Table 1 of Appendix 11] there is a single
fee for receiving, sorting, reconciling and
delivery. These fees do not include
charges for special intraoffice deposit
arrangements that individual Reserve
Banks may establish.

The proposed per item fees include
the costs associated with returns and
adjustments. However, consideration is
being given to the establishment of
separate prices for return items. No
charges will be made for postal money
orders or U.S. Treasury checks
deposited separately because such
processing is conducted by the Federal
Reserve as part of its fiscal agency
responsibilities. When such items are
not deposited separately they will be"
assessed the same fee as commercial
checks deposited in mixed cash letters.

The following check services are
available:

1. Cash letters 2 deposited directly at
the processing FederalReserve Office.
a. City. City checks are drawn on
depository institutions located in the
same city as the processing Federal
Reserve office. City check services are
available at 43 Federal Reserve offices.
When deposited at the collecting ,
Federal Reserve offices credit for city
checks is immediate (i.e., funds are
available on the same day if the checks
are received prior to the established cut-
off hour).

b. Regional Check Processing Center
(RCPC). RCPC checks are drawn on
depository institutions located in areas
designated as RCPC zones.2 RCPC
checks drawn on depository institutions
in RCPC zones are usually transported
by courier from the collecting Federal
Reserve offices for presentment There
are 44 Federal Reserve offices which
offer RCPC check services. When
deposited at the collecting Federal
Reserve office, credit for RCPC checks is
immediate (i.e., same business day) if
the items are deposited by 12:01 a.m.

c. Country. Country checks are drawn
on depository institutions located

2 A cash letter contains a listing of individual
checkiand the packaged checks.8

RCPC zones are designated areas within the
territories of Federal Reserve offices, but outside
Federal Reserve cities. In these zones the Federal
Reserve Is able to present checks for payment and
collection on the same day. ,

outside a city in which a Federal
Reserve office is located and outside an
RCPC zone. Country check services are
available at 12 Federal Reserve offices.
Credit for country checks is available
one day after timely deposit at the
processing Federal Reserveoffice.

,d. Mixed. Mixed cash letters contain
unsorted city, country and RCPC checks.
These cash letters may also contain
checks drawn on depository institutions
in other Federal Reserve territories.
Only depository institutions with less
than 5,000 items to be collected each
day are eligible to deposit mixd cash
letters at their local Federal Reserve
office. These services are available at 27
Federal Reserve offices. Credit for
checks in mixed cash letters is normally
available the day after deposit if the
deposit is made before the city cut-off
hour of the processing Federal Reserve
office.

e. Other Fed. Other Fed cash letters
contain checks drawn on depository
institutions located in Federal Reserve
territories other than the processing
Federal Reserve territory. Prices for
collecting these checks reflect the
resources required to sort the checks at
two Federal Reserve offices and to
transport the items between these
offices.

f. Non-Machineable. Non-
machineable cash letters contain checks
which were rejected from the reader-
sorter equipment of a depositing
financial institution, and those checks
that are mutilated and cannot be
computer processed. Fees for non-
machineable checks reflect the
additional manual handling required to
process these exception items. Credit for
non-machineable checks is generally
deferred one day beyond normal
availability for the same type check
(e.g., credit for a city non-machineable
check would be available the day after
timely deposit at the processing Federal
Reserve office).

g. Package Sort. Each package sort
cash letter contains checks drawn on
only one depository institution and is
packaged for delivery to that institution.
Reflecting the pre-sorting work done by
depositing institutions Federal Reserve
involvement is limited to presentment,
settlement, adjustment and return. As a
result, the proposed fee is lower than the
fees for other categories of cash letters
and later cut-off hours are applicable to
package sort cash letters. Credit is
passed according to the same
availability schedule-as for city, country,
and RCPC items.

h. Group Sort. Each group sort cash
letter contains checks of a specific type
(city, RCPC or. country) drawn on two or
more depository institutions. Because

the depositing institution has already
done some sorting this Federal Reserve
service requires less handling than a
regular deposit. Therefore, the proposed
fee is lower. Later cut-off hours are
applicable to group sort cash letters and
credit is passed to depositing
institutions on the same schedule as for
city, RCPC, and country Items,

2. Cash letters sent to other Federal
Reserve offices, a. Consolidated
Shipments. Consolidated shipment cash
letters consist of checks of a particular
type (city, RCPC or country) drawn on
depository institutions located in
another Federal Reserve territory. Since
the items are not processed by the local
Federal Reserve office of first deposit,
the proposed fee for these items reflects
only the cost of transporting these
checks between Federal Reserve offices
and processing them at the collecting
Federal Reserve office.

b. Direct Shipments, Direct shipment
("direct sends") cash letters are those
for which transportation to the
processing Federal Reserve office Is
arranged by the depositing institution.
Proposed direct shipment fees are the
same as local prices for the respective
class of items (city, RCPC, and country)
at the processing Federal Reserve office,

B. Automated Clearing House
Services. ACH services are offered in all
Federal Reserve Districts. Proposed fees
for automated clearing house (ACH)
service (see Table 2, Appendix II) reflect
costs based on an expected mature
volume and are applicable at all Federal
Reserve operated clearing and
settlement facilities. These proposed
fees include receiving, sorting,
reconciling, settling and delivery of both
debit and credit ACH transactions. The
proposed fee for the Federal Reserve
Bank of New York reflects the provision
of local ACH processing by the private
sector with only settlement and
transportation provided by the Federal
Reserve.

1. lntra-A CH transactions. Intra-ACH
transactions are payments received
from local originating depositing
institutions for delivery to depository
institutions located in the same ACH
service area.

2. Inter-A CH transactions. Inter-ACH
transactions are payments received
-from a private sector ACH facility or
from originating depository institutions
in one ACH area for delivery to
depository institutions in other ACH
service areas.

C. Wire Transfer of Reserve Account
Balances Service. Wire transfer services
provide for the immediate movement of
funds between any two depository
institutions which maintain accounts

m-__ , I ---- --
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with the Federal Reserve (se Table 3 in
Appendix 11 for proposed fees).

Five levels of services are available:
(1] On-line origination of a transfer
without telephone advice (notification)
to the receiver, (2) on-line origination of
a transfer with telephone advice to the
receiver, (3) off-line origination without
telephone advice to the receiver, (4) off-
line origination with telephone advice to
the receiver and (5) off-line receiver
requiring telephone advice of credit
where none has been requested by the
originator (see Table 3 of Appendix 11
for the proposed fees).

The most common wire transfer
transaction is originated from an on-line
terminal at a depository institution and
processed through the Federal Reserve's
automated communication facilities
with immediate settlement and
transmission of an advice to the
receiving depository institution's on-line
terminal facilities. Off-line origination of
a transfer allows depository institutions
without on-line facilities to initiate wire
transfer by telephone request to a
Federal Reserve office. Except for
initiation by telephone, off-line wire
transfers are processed in the same
manner as on-line transactions.
Telephone notification to an off-line
receiver provides information
concerning funds credited to their
accounts earlier than would otherwise
occur.

The originator will be charged for the
wire transfer services including a fee for
telephone advice to an off-line receiver
if requested by the originator. If the
-receiver has instructed the Reserve
Bank office to provide telephone advice
when none has been requested by the
originator, the off-line receiver will be
charged for the telephone advice (see
Table 3 of Appendix U for proposed
fees).

D. Net Settlement Service. The net
settlement service is the posting of debit
and credit advices generated by a third
party to accounts held on the books of
the Federal Reserve.4 The third party is
typically a provider of financial services
to depository institutions (e.g., a private
sector check clearing house, automated
clearing house association, funds
transfer system, etc.] who normally
processes a large number of
transactions among its member
institutions. In addition to sorting,
delivering or communicating data, the
third-party maintains records of these
transactions. At the end of a business
day, the third party sums all

4Gross settlement. that is, the posting of debits
and credits associated with the direct use of other
Federal Reserve services, is not charged for
separately since its cost is of necessity included in
the fee for each service.

transactions for each institution and
delivers or transmits to the Federal
Reserve the entries to effect settlement
among the participating institutions.
Charges for the net settlement service
will be calculated based on the number
of entries in each settlement and will be
levied against the third party ordering
the settlement rather than against each
institution participating in the settlement
(see Table 4 of Appendix II for proposed
fees).

E. Currency and Coin Transportation
and Coin Wrapping Services.
Transportation services for currency
and coin are fully priced (see Table 5
and 8 in Appendix II for proposed fees).
However, no private sector adjustment
has been added since the cost of
imputed capital and taxes Is already
included in the price the System pays
private couriers to provide this service.
Proposed fees reflect both a volume
charge (per bundle of currency and/or
bag of coin shipped) and a cost per stop.

Proposed transportation fees for
currency and coin are based on existing
armored carrier contracts and
established usage patterns. The Reserve
Banks may impose reasonable
limitations on frequency of service,
number of offices served and size of
orders/deposits. To assure that the
public serviced by institutions in more
remote locations receive an adequate
level of service, the proposed prices for
transportation to depository institutions
located in more remote areas (over-the-
road endpoints) have a ceiling imposed
for the per stop portion of the cash
transportation charge. The proposed
price to mail endpoints has the same
ceiling. In the proposed pricing structure,
the ceiling is set at $32.

Depository institutions may pick up or
deliver currency and coin free of charge
at Reserve Bank docks, since the
provision of coin and currency itself is a
government service. However, Reserve
Banks may impose reasonable
restrictions on scheduling of pickups
and deliveries when depository
institutions arrange their own
transportation.

Currency and coin processing (paying,
receiving and verifying both coin and
currency, and issuing, processing.
canceling and destroying currency) are
governmental functions and are not
priced.

1. Currency and coin shpping service.
The shipping service comprises mail
shipments and armored carrier
deliveries to and from endpoints within
a Federal Reserve city, within suburban
areas of the Reserve city, and beyond
those areas to locations in more remote
areas, referred to as "over-the-road"
endpoints.

a. Mail shipment. Mail shipment
service involves travel to and from the
Post Office to pick up and deliver
currency and coin. Actual postage,
registered mail fees and insurance costs
will be added to the proposed Reserve
Bank fee for this service.

b. City endpoint. City endpoint
transportation includes the shipment of
currency and coin by armored carrier to
and from depository institutions located
within the same city as a Federal
Reserve office.

c. Suburban endpoint. This service is
similar to the city endpoint service
except that it is available only to
depository institutions located close to a
Federal Reserve city (i.e., within a
geographic area defined by a Federal
Reserve office as suburban).

d. Over-the-road endpoint. This
service Is similar to city and suburban
endpoint services but is available to
depository institutions located beyond
suburban endpoints. Over-the-road
service areas are subdivided into zones
based upon distance from a Federal
Reserve office.

2. Coin Wrapping. Wrapping involves
the packaging of coin into rolls, and
boxing of rols for shipment. Coin
wrapping is available in four Reserve
Bank Districts (see Table 7 in Appendix
H for proposed fee for this service).

F. Securities Services. 1. Safekeeping
and securities transfer. Proposed prices
for this service include charges for the
establishment, maintenance, and
servicing of both definitive and book-
entry safekeeping accounts (see Table 8
of Appendix II for proposed prices).
Also included are charges to cover
deposits, withdrawals, electronic
transfers of book-entry securities, and
charges to cover account maintenance.5
The proposed account maintenance fee
reflects the costs associated with storing
securities, maintaining account
instructions, reconciling accounts,
notifying the depository of maturing
securities, and providing periodic
account statements.

a. Book-entry securities. This service
includes the transfer of book-entry
securities and the maintenance of a
customer's account. A Federal Reserve
office will electronically transfer book-
entry securities from the custody

sNo fees will be imposed for (I) Ho!ding
transferring or switching definitive or book-entry
securitles js collateral for Treasury tax and loan.
other Treasury deposits, or borrowings from the
Federal Reserve-. (2) deposits of book-entry
securlties on original Issues: and (3) payment of
principal and interest on Government securities.
including the withdrawal of matured book-entry
securitles. These services are pro-ided by the
Federal Reserve in Its capacity as fiscal agent for
the U.S. Treasury Department and compensation for
such servIces Is provided by the Treasury.

58693



Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Notices

account of one depository institution to
the custody account of another
depository institution located within the
same or another Federal Reserve
District. Additionally, a Federal Reserve
office will electronically transfer book-
entry securities between custody
accounts of the same depository
institution (account switch]. All book-
entry transfers may be performed on-
line or off-line. This service also
includes account maintenance (e.g., the
maintenance of records reflecting book-
entry holdings, accountinstructions, and
periodic statements).

b. Definitive securities. This service
includes the receipt or delivery of
definitive securities by a Federal
Reserve office at the direction of a
depository institution and the processing
of related payments. Also included are:
(1) The transfer of securities between
custody accounts at a Federal Reserve
office; (2) the withdrawal of maturing
securities from safekeeping and
collateral accounts and the collection
and crediting of principal on such
securities; (3) detaching maturing
coupons from definitive securities held
at a Federal Reserve office and
preparing them for delivery to the owner
or to the appropriate paying agent; and
(4) account maintenance, including
storage of securities, maintenance-f
account instructions, account
reconcilement, and periodic statements.

2. Purchase and sale of government
securities. This service involves the
execution of purchase and sale
transactions of Treasury and U.S.
Government agency securities at the
request of a depository institution. It is
proposed that fees will be charged for
each transaction handled.

G. Noncash Colle6tion Services.
Noncash collection includes the receipt,
collection, and crediting of accounts of
depository institutions for deposits of
matured municipal and corporate
coupons, and called'or matured
municipal and corporate obligations.
(See Table 8 of Appendix II for proposed
prices.) The collection of and crediting
for maturing coupons detached-from
definitive securities held in safekeeping
on collateral accounts at a Federal
Reserve office are also included in this
service.

VIII. Clearing Balances
The Monetary Control Act imposes

Federal reserve requirements on all
depository institutions with transaction
accounts or non-personal time deposits.
Nevertheless, a number of member and
non-member depository institutions will
maintain zero or negligible required
reserve balances with the Federal
Reserve because of the phase in

provisions or because of the lower
reserve ratios established by the Act.
Such institutions will either have low
-required reserves and/or will be able to -
satisfy their reserve requirement either
in large part or entirely with vault cash,
These institutions may want direct
access to some or all Federal Reserve
services. However, their reserve
balances held at Federal Reserve Banks
may be considered inadequate for
clearing purposes because they could
generate an excessive incidence of
daylight, and possible overnight,
overdrafts. Consequently, the Board will
provide two alternative methods
whereby depository institutions
maintaining zero or negligible required
reserve balances with Federal Reserve
Banks will still be able to receive
Federal Reserve Bank services directly,

- in accordance with the access
provisions of the Act.

The first method is for a depository
institution with zero or low reserve
balances to arrange with a
correspondent institution or with its
reserve pass-through correspondent to
post all of its Federal Reserve credits
and charges arising from its use of
System services to the correspondent
institution's or pass-through
correspondent's Federal Reserve
account. Such arrangements must
comply with the requirements of the
Federal Reserve Bank involved. The
second method is for the depository
institution with zero or low reserve
balances, regardless of whether or not
its reserves are held through a pass-
through correspondent, to establish a
clearing balance with its Reserve Bank
to which Federal Reserve credits and
charges may be posted. If the depository
institution chooses the clearing balance
method, it is proposed that the following
procedures apply:

A. Clearing Balance Procedure. 1. The
need for and size of a clearing balance
will be set by each Reserve Bank on a
case-by-case basis. The size of the
clearing balance will be set so as to
minimize the expected incidence of
daylight and possible overnight
overdrafts.

2. In order to ensure that clearing
balances do not interfere with the
conduct of monetary policy, the size qf
the required clearing balance will be
fixed in advance of the period during
which that balance must be maintained.
Required clearing-alances may be
adjusted on the first Thursday of each
month to reflect changes in the level of
transactions. Notice of such adjustments
will be made two weeks prior to the
change.

3. In order to minimize the potentially
disruptive effects clearing balance

requirements could have upon the
conduct of monetary policy, the
maintenance period for required
clearing balances will correspond to the
maintenance period for required reserve
balances. Each depository Institution
will have to maintain a required weekly
average total balance-required clearing
balances plus, if applicable, required
reserve balances. At the end of each
maintenance period any balances held
with the System will first be allocated to
the clearing balance requirement and
the remainder will apply to the required
reserve balance. Thus, if a depository
institution holds an average total
balance with the System during the
maintenance period that is less than the
required balance-required clearing
balances plus required reserve
balances-the depository institution will
be considered to be deficient in
reserves. If the deficiency in average
total balances is greater than the
required services, the remaining
shortfall will be considered deficient
clearing balances. If the maintained
total balance exceeds the required
balance, the institution will be
considered to be holding excess
reserves. However, in the case where a,
depository institution elects to pass-
throughits required reserves and in
addition maintains a required clearing
balance directly with the Federal
Reserve, the required clearing balance
will be administered separately from the
required reserve balance.

4. If a depository institution is
deficient in required reserves it will be
subject to-a penalty (12 CFR 204.7). The
same penalty will apply to a deficiency
in required clearing balances, whether
or not that institution must maintain any
required reserve balances with the
Federal Reserve. However, while
reserve carryover provisions will apply
to required reserve balances, they will
not apply to required clearing balances.
In addition, Federal Reserve Banks will
meet with depository institutions that
demonstrate an inability to maintain
required balances or that incur repeated
penalties to discuss how to better
manage required total balances.

B. Earnings Credits on Clearing
Balances. 1. The Monetary Control Act
provides that Federal Reserve services
should be provided on a competitive
basis. Since fees for competitive
services offered by commercial banks
are often in the form of balances
maintained by the users of the services
the Board believes that, in order to fulfill
the objective of providing services on a
competitive basis, it is appropriate to
permit fees for services to be offset by
an earnings credit on required clearing
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balances just as is the practice of the
private sector. Thus; Federal Reserve
Banks will provide earnings on the
lesser of required clearing balances or
the actual clearing balances maintained.
These credits can only be used to offset
charges a depository institution incurs in
its use of System services. Explicit
interest will not be paid to depository
institutions maintaining required
clearing balances.

2. The earnings credit rate to be used
by Reserve Banks is a weekly average of
the 91-day Treasury Bill rate. This
average will be computed based on U.S.
Treasury auction averages and daily
closing bid prices.

3. If during a given billing period the
earnings credits granted a depository
institution exceed the charges it incurs
for the use of System services, the
depository institution may carryover the
excess credits and apply thei to its use
of System services in subsequent
months. A particular billing period's
carryover may be maintained for up to
12 months. At the end of 12 months such
credits expire. For example, excess
credits earned in January that are
unused during the following 12 months
would expire the next January 31, while
excess credits earned in February that
are unused during the following 12
months would expire on the last day of
the next February.
. C. Implementation Dates for Clearing
Balances. 1. Federal Reserve Banks will
implement clearing balances by Janaury
1,1981 or as soon thereafter as possible:

2. In those Districts in which Reserve
Banks are unable to implement clearing
balances by. January 1,1981, a
depository institution with zero or low
required reserve balances that wishes to
receive System services directly will be
limitedto the first method previously
discussed. Thus, affected depository
institutions will need to arrange with a
correspondent institution or other
reserve pass-through correspondent to

have all its Federal Reserve credits and
charges posted to the correspondent
institution's or pass-through
correspondent's Federal Reserve Bank
account. Once clearing balances become
available, depository institutions may
switch to the clearing balance
procedure.

By order of the Board of Governors of
the Federal Reserve System. August 28.
1980.
Theodore E. Allison,
Secretary of the Board.

Appendix I-The Private Sector
Adjustment Factor

In accordance with the Monetary
Control Act of 1980 the Federal Reserve
is required to price its services to reflect
its actual costs plus the financing and
tax costs that a private sector supplier
would incur. Since the System's cost
account information does not Include
these private sector costs, it is necessary
to derive an adjustment factor or
markup to apply to the System's cost
accounting data.

The first step in deriving the private
sector adjustment requires a
determination of the value (at historical
cost) of the System's assets employed in
the production of priced services. The
value of assets used by the System to
execute its central bank functions,
supervisory and regulatory
responsibilities, and duties as the
Treasury's fiscal agent have been
excluded. The asset base for priced
services is shown in Table 1 and totals
$284.9 million.

The capital structure was assumed to
approximate that of a private business
firm solely providing payments function
services: 53% debt (32% short-term. 21%
long-term) and 47% equity. When the
average debt, equity, and tax costs of a
selected sample of large banks are
applied to this capital structure, an
average cost of capital of 13.1% is
derived. This cost of capital was used to

determine the 12% private sector
adjustment factor, described in detail in
Table 2.
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se ukiedk~V' r Pose~IU or r du4Resa
Tst amf ud we in Vu producshr7

Table 2.-The Caffota of the Pe& le
Se "-A*Sment Fadoar'

nth vioa o( 197 r 6h, Facto a a osta]

Aset base 254.9

%- apbsmta euch re 95%

Appentdim dIt (32%) 917
LcgctWsud"bt21%) 53-0
EqWt (47%) 1352

F~r'am cost~
Std-mdebt Qg 631%) _ 63

fo2linrm dAb (3 7 o%) t 4.8
Equdy (@ 19.5%. beom tes) - 2&.1

Tow psued feci ad tax eease 372
sor ci elm s,94a Whb markodup- 31.7

P"W SWtr AL*.i-e- fatx

'The&rs kftvs~eret codt of W*W=~er debt at 12 Urge
WA&M Yee 7-96% in 1972 9 to~ Vsweage reresfit cost c

1k!Thw debt was 63%. The average after tax relurn on
eq'v*1 was 14.% and. with art etfactme tax rate of 25%.

yWA~ ore lax ey retrn Of 19.
'Teriaage c031 c ai~ (tefora taxes) is 13.1%

Appendix H-Proposed Fees

The following tables contain the
prop osed fees for Federal Reserve
services.

Table 1.-Prwsed Foe Sdwd*i Cmrn axt_ 3ICY Scv,, s

[in cat per len)]

Cash tetfar concff-a-o wi
Cash W=ter depoLled directly at procesan Federa Be-.War UK-M vgs dSant&Z fotherl~

Federal Ra9s o-ea to

Federal Reserve office Cit Coury RC'c Oier Fed N= iA:W e Pazke sid G'..p sort pocessar Federal Ra2s er otck:
and muted

GCx;L?2y anid
R:zPC

Lewisora 1.4
Waxisor Locks

New York_ 2.5
Buffalo 1.5

Ueica
Pliladeiia1.
Cleveannd
ceiarnali .9

P~tsburgh
Coubuts

1.7 38

2.9 51
1.7 3.9
2.0
2.2
2.0

2.2 46

1,9 34

70
3.9
48
45
46
4.8

1.7
1.8

t0 3.4
1.9 2.1

2.5
2.7
2.4

2.3 U.7

1.3 2.3
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Table 1.-Proposed Fee Schedule; Commercial Check Services-Contlnued

[In cents per item]

Cash letter consolidated with
Cash letters deposited irectly at processing Federal Register office shipments sent from other

Federal Rcgistet officos to
Federal Rserve Office City Country RCPC Other Fed Nonmachineable Package sort Group sort processing Federal Rogi~tor offico

and mixed
City Country and

RCPC

Richmond ............... 1.6 1.9 4.0 4.1 .6 . .............. 2.0 2.4
Baltimor . ........... ... 1.6 1.8 4.1 3.8 -"5 ....................... 2.0 2.2

o1.1 , 1.3 3.4 3.2 .5 . ......... 1.5 1.7
Cou ba .......... .. .. ... . 1.4 1.6' 3.9 3.6 .6 .... ...... ............. 1.8 2.0

Charleston .. . .. 1.8 3.8 3.7 .6 .. ......... ...... ............ ...... 2.2

Birrinham.nJacksonville..... ...... .._!

Nashville. 1.2 1.5 3.3 3.8 .4 .......................... 1.6 1.9
New Orleans._...................... I
Miami_ -------.. ...... /

Chicago ................................... 1.9 1.5 4.3 4.1 .5 ......................... 2.4 2.
D~ero....1.2......................... 11.8 4.5 5.5 .4 1........ 1.6
Des Moineas ................. 1.7 4.3 .4 ........................... 1.7 2.1
Indianapolis 1.2 1.2 3.5 3.4 .4 ................ ............ 1.9 1.
Milwaukee 1.5 1.3 3.8 5.1 -.3 ................................. 1.8 17
St. Louis ..... _ - --------

Uttls Rork ..... -..... [Loulsville ........... 173840............................. 2.1 2.0

lom e lehs ....................... 1...........I.............. .

Saltlae

ois ........ ...... n.. .... n..... . r 
.ena0 1.4 1.9 . 4.5 .6 1.4 1.

SanFasc.1..0.. ............

orland_- 1.5 166 3.8 1.9 .2 2.. 2,1
Sa. Louik...0 .5

Federal Reserve.dst.ict................nte.......m

Bouston 1..... ............ .... .
Sn Ynon ............... ;..... . . 3 .2 . . .

1.0 1.5

Cleva nd . ............ . 1.0 ..... ... ....

1.0 1.5
Taetleaho ead ...... to0 r

Oineato i....... . ...... . ......... 75

Table -Proposed Fee Schedule a et tleentH Ser ces

Sureteargepepertentr"

Tephmone... advice.request................e n.......................... 1.60 

Oriiator ............... . ..... ....... . . $0.0 1.5

Receive ........ 1. 1. 0

Tabl3--rooe Fee pS edeie Scheduer ot eteveAcnt rvice sev

We~Tlehn settemen chrg perceiver0.7

Setemnriginatoro-i e d .. .. $00 245

eeproffne advcereqese... ..... .. . ...... .... 1.60
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Table 5.-PAposed Fe Sdvde CQ wcy and CoiSt w Serme

CAY NKO~k Sut~rbn on*o

Federal Reserve office MM al 2 '
2  

Volutne *ipd Voaxme atpped
Perslop' Perlo

Por bund. Pr beg Per hxie Per bag
of vutancy Oom of crency of Coin

Boston_$182
New York____________________ 1 02

Buffalo___ 2.74 50.20 S0A2 2A.6
Ptdeadelpa_ .10 15 9
Cleveland 112 50.40 $0M
CkncknnxU ,a _,2.74 .10 14 4.M .43 . 16.96

Pltsbtogh 1.82 .10 .14 1.O
Rlchrnond 274 .20 .24 1366
Balmore 1.82 ,6. .55 18.00
Chadlot1 2.-74 .10 .23 6ES
Atant _ . ...... __ 2-52 .2 .31 7.4
Bi-mingham 2.74 20 .3 .41
Jacsonme 2.74 .10 .24 13 -"3

1.90 .10 .15 1-12 -13 M3 2.86
New Oreans 2.74 .20 .15 6.13 3 .34 5.32

IaI .20 13 645 .63 .3 las
Chicago 274 ,10 13 96 Z23 .34 6.34
Detroit 2.74 .40 2 2a30
St Louis 112 .10 .14 457 .82 .75 11.49
Little Rock,, 238 .10 12 1 5 .1 .12 2.10
Louisvile ... . ...... . .... _1.82 .20 .2^ E42

em.p.is 1.82 .20 .14 219
Mnisepois 1.89 .20 20 113S .43 .76 12.04
Hele .. 182 20 .23 545
KansasCity - 1.82 .10 .14 711 23 .26 2.74
Denver 1..2 ,10 .14 0.2 .13 .14 4.01
OlshZ City 2.06 .10" .16 1-C M -^3 2.80
Omaha 2.13 .20 23 557
Dalas1,82 .20 12 1.63 .4,3 .4 1-57
Houston 197 .10 .14 617
San Antonio 2.74 1O I5 C-3 .12 .15 0.48
El Paso_ 2.74 .10 19 5 W
San Francisco274 .05 14 1 3 . -03 2.67
Los Angeles 2.74 20 -14 1043 .3 .74 11.50
Portland 182 .10 .10 12,6
Salt Lake City 2.74 .10 19 U-3 .0 .73 5.37"
Seattle 274 20 .19 13 C" .7a 2.00

I Cost of one-way trp to or from U.S. Post Office. Actual postage and losurance ccsts %,I b.) addod
2 Dekery to or fom post offi.
Pip ardor demery.

Table 6..-Rop osed Foe S" Wa; Cwm-y ar Cn S;;rg St-.;L o

Federal Reserve office Volume spped Par - 4 -a'4 c da0ie -i)

Per bendt Pe bag 1 2 3 4 5
oo crrenry el CC-7

Boston_____________________ $1360 $t.51 STES $571 "-C4. S3______

.60 90

.60 ES
60 61
.60 83

M0 1285
110 151
.60 1-15
.70 I C2
.80 69
.60 88
.80 73

1,0 176
.60 1-58-
140 1.93
200 2.27
1190 2.5

1223 1
1.50 1.1
2.10 2.29
1.30 174
.70 123
,70 94
1.20 150
120 15
1,0 .12

1.30 117

1414
1200
13C0
128

14.70

e43
740
9-15
924
.-14

T, C4
1723
26.02
233
27.50
ZE064
27..3
2651
ZIM

1062

9 :9
21"

1357
1536

1013
1323

140C4

1370
21 C2
27270

1811
1357
1181
10.02
4 3

£203

2132

,1It3

31-9a
2103

C20
27t2
Z52)

170

1761
1771

,2411

14S2

1077

22.172
18170
25.20

13.11

19.75
14.27
C2: 73

G41

IS13 S17,5.9

17.47

23.62

13

=)

=W2 220C 22.0
29,32 22.22

£243 Ca42

22.38 24.70

New York

Ptsburgh
Q -hlmY

°



58698 Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Notices "

Table 6.-Proposed Fee Schedule; Currency and Coin Shipping Service-Conunued

Over-the-road endpoints

Federal Reserve office Volume shipped Per stop (pickup and/or del;very zone)

Per bundle Per bag 1 2 3 4 6
of currency of coin

El Paso ............... ......... . 1.70 1.95 27.25 31.50 32.00 ............... . .........
San Francisco .... . --.- .. .60 1.00 10.84 19.77 ... . . ......
Los Angeies......................."....................... . .70 1.24 10.16 16.48 ... . .. .......
Portland .......................................... ................... ..... 1.00 1.60 11.68 ......................... .......... ............
Salt Lake City .................. 1.30 1.62 .11.22 ............. . ........... ........ ........Seattle .. ..... 1.30 1.82 19.91 .......................... ....

Table 7.--Proposed Fee Schedule; Coin
Wrapping Service

Ce

Federal Reserve district per

Boston.
Cieveiand ................... . .... ... . . .

Table 7.--Proposed Fee Schedule; Coin designated periods before
Wrapping Service--Continued consummation of such plans. Section

7A(b)(2) of the Act permits the agencies,
nts Federal Reserve district Cents in individual cases, to terminate thisrroll per roll

waiting period prior to its expiration and
28 St 3s . ............ 3.s requires that notice of this action be
Z8 Kanss ty .2-.8 published in the Federal Register.

Table 8.-Proposed Fee Schedule Securities Safekeeping and Noncash Collection Services
By direction of the Commission.

James A. Tobin,
Acting Secretary.

Book-entry securities Definitive securities Purchase -Coupon or bond [FR Dec. 60-26920 Flied 9-3-0, 8:45 am]
and sale collection BILUNG CODE 6750-01-M

per
Federal Reserve Transfer Deposit Account market Per Per Municipal Electric Authority of

district Securities off-line Account withdrawal Account Coupon maote- talsc- envelope $1,000 Georgia; Early Termination of tho
basic surcharge mainte- redemp- switch per clipping nance per lion or bond coupon

price per per nance per tion per trans. per issue nison 0 proc- vale Waiting Period of the Premerger
transfer trans. 2 account2. trans.I dollars par essedI shipped Notification Rules

- amount
AGENCY: Federal Trade Commission.

Boston ...................... $1.80 57.00 S60.00 $38.00 $13.50 $9.50 $67.00 $15.00 $2.20 $1.00
New York ............ 1.80 6.75 60.00 33.50 12.50 9.25 34.00 22.50 1.40 i.o ACTION: Granting of request for early
Philadelphia............ 1.80 4.50 60.00 29.00 .10.00 4.50 34.00 15.50 2.20 1.00 termination of the waiting period of the
Cleveland ........... 1.80 5.50 60.00 29.00 12.50, 4.50 45.00 21.75 2.20 1.00.
Richmond......... 1.80 7.00 60.00 37.00 12.50 7.25 63.00 22.50 2.00 1.00 premerger notification rules.
Atianta............ 1.80 5.50 60.00 35.OD 11.25 7.25 63.00 18.50 2.00 1.00
Chicago ............. 1.80 4.50 60.00 33.50 12.50 9.25 34.00 12.25 1.40 1.00 SUMMARY: Municipal Electric Authority
St. Louis .......... ... 1.80 6.75 60.00 19.00 11.25 5.00 45.00 _ 1.60 1.00 of Georgia is granted termination
Minneapolis............ 1.80 4.75 60.00 19.00 11.75 5.25 45.00 9.50 1.80 1.00 early
Kansas City.. 1.80 4.00 60.00 19.00 10.00 4.25 34.00 - 16.75 1.80 1.00 of the waiting period provided by law
Osilas ............... 1.80 5.25 60.00 19.00 10.00 4.50 34.00 16.75 2.00 1.00 and the premerger notifiction rules with
San Francisco......... 1.80 5.25 60.00 . .1.70 1.00 respect to the proposed acquisition of

'For bonds, add out.of-pocket shipping expenses, Insurance fees and fees assessed by other Federal Reserve Banks If certain assets of Georgia Powerony. Company. The grant was made by the'Assessed for off-line origination and off-line receipt Fod al T e Commisso ad the
2=e anu s sseonaqrtrybss Federal Trade Commission and the

Per annum assessed on a quartery basis. Assistant Attorney General in charge of

[FR Doc. 8D-209z9 Filed 9-3-8. 8:45 a]r General in charge of the Antitrust the Antitrust Division of the Department
BILLING CODE 6210-01 Division of the Department of justice in of Justice in response to a request for

response to a request for early early termination submitted by both
termination submitted by Flexi-Van parties. Neither agency intends to take

FEDERAL TRADE COMMISSION Corporation. Neither agency intends to any action with respect to this
take any action with respect to this acquisition during the waiting period,

41 AFl-V n 1p Eary Te nn o acquisition during the waiting period. EFFECTIVE DATE: August 21, 1980.

Notification Rules
AGENCY: Federal Trade Commission.
ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Flexi-Van Corporation is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed acquisition of certain
assets of Flexi-Van Truck Rental, a
division of Flexi-Van Leasing Inc. The
grant was made by the Federal Trade
Commission and the Assistant Attorney

EFFECTIVE DATE: August 21, 1980.
\ FOR FURTHER INFORMATION CONTACT:

Naomi Licker, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580'
(202) 523-3894.
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait

FOR FURTHER INFORMATION CONTACT.
Naomi Licker, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202] 523-3894.
SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title jI of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before

I
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consummation of such plans. Section
7Ab)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.
James A. Tobin,

Act ngSecretazy.
[FR Dom 80-20921 Filed 9-3-0 &45 am]

BILLING CODE 6750-01--M

Petro-Lewis Corp.; Early Termination
of the Waiting Period of the Premerger
Notification Rules

AGENCY. Federal Trade Commission.

ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Petro-Lewis Corporation is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed acquisition of all voting
securities of Trans-Delta Corporation.
The grant was made by the Federal
Trade Commission and the Assistant
Attorney General in charge of the
Antitrust Division of the Department of
Justice in response to a request for early
termination submitted by both parties.
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.
EFFECTIVE DATE: August 21, 1980.

FOR FURTHER INFORMATION CONTACT.

Naomi Licker, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202) 523-3894.

SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. 18a, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acquisitions to give
the Commission and Assistant Attorney
General advance-notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration and
requires that notice of this action be
published in the Federal Register.

By direction of the Commission.

James A. Tobin,
Acting Secretary.
[FR Doc. 80-919 Filed 9-3-80; &-5 am]

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

Establishment of National Commission
on Alcoholism and Other Alcohol-
Related Problems

Pursuant to the Federal Advisory
Committee Act of October B.1972 (5
U.S.C. Appendix I), the Alcohol, Drug
Abuse, and Mental Health
Administration announces approval and
certification by the Secretary of Health
and Human Services of the following
advisory committee:

Designation: National Commission on
Alcoholism and Other Alcohol-Related
Problems

Purpose: The Commission is
established to conduct a study for the
President and the Congress. The study
will include: (1) an assessment of unmet
treatment and rehabilitation needs of
alcoholics and their families; (2) an
assessment of personnel needs in the
fields of research, treatment,
rehabilitation, and prevention; (3) an
assessment of the intergration and
financing of alcoholism treatment and
rehabilitation into health and social
health care services within communities;
(4) a study of the relationship of alcohol
use to aggressive behavior and crime; (5)
a study of the relationship of alcohol use
to family violence; (6) a study of the
relationship of alcoholism to illnesses,
particularly those illnesses with a high
stress component, among family
members of alcoholics; (7) an evaluation
of the effectiveness of prevention
programs, including the relevance of
alcohol control laws and regulations to
alcoholism and alcohol-related
problems; (8) a survey of the unmet
research needs in the area of alcoholism
and alcohol-related problems; (9) a
survey of the prevalence of occupational
alcoholism and alcohol abuse programs
offered by Federal contractors; (10) an
evaluation of the needs of special and
underserved population groups,
including American Indians, Alaskan
Natives, youth, the elderly, women, and
the handicapped, and an assessment of
the adequacy of existing services to
fulfill such needs.

The Commission shall cease to exist
sixty (60) days after the final report is
submitted.

Dated. August 28,1980.

Gerald L. Klerman,
Administrator, Alcohol, DrugAbuse, and
Mental Health Administration.
[FR Doc. 410- F)Ied 9--M US a- l
BILLING CODE 41104"-

Prevention, Education, and
Information Work Group Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Gommittee Act (5
U.S.C. Appendix I), announcement is
made of the following National advisory
body scheduled to assemble during the
month of September 1980.
Prevention. Education, and Information Work
Group of the Interagency Committee on
Federal Activities for Alcohol Abuse and
Alcoholism
September 19; 1:30 p.m.-Open. Conference

Room 4033, Ben Franklin'Post Office
Building. 12th and Pennsylvania Avenue,
N.W., Washington, D.C.

Contact: Mr. Edward Sands, Room 14C-24.
Paridawn Building. 5600 Fishers Lane.
Rockville. Maryland 20857. (301) 443-6295.

Purpose: The Prevention. Education, and
Information Work Group: (1) reviews all
Federal efforts in the areas of alcohol
abuse and alcoholism prevention
education. and information. including such
issues as advertising and labeling of
alcoholic beverages, regulation of alcoholic
beverages and social policy issues related
to the above areas; (2) provides for the
communication and exchange of
Information necessary to maintain the
coordination and effectiveness of such
programs and activities; (3) seeks to
coordinate and enhance alcohol abuse and
alcoholism prevention education, and
Information efforts among Federal
agencies; and (4) prepares such reports and
recommendations to the Interagency
Committee as are necessary in order to
perform the above functions.

Agenda: The meeting will consist of a
discussion of work group activities.
Substantive program information maybe

obtained from the contact person listed
above. The NIAAA Committee Management
Office will funish upon request summaries of
the meeting and a roster of Committee
members. Contact Ms. Helen Garrett.
NAAA. Room 15C-21, Parklawn Building,
5600 Fishers Lane, Rockville, Maryland 20837,
(301) 443-28W.

Dated. August 28,1980.
Elizabeth A. Connolly,
CommitteeManagement Officer, AIcoho,
DrugAbuse, andAentaI Health
Administrati'n

BILLING CODE 41104641

Health Care Financing Administration

Medicare Program; Schedule of Limits
on Skilled Nursing Facility Inpatient
Routine Service Costs
AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACION: Final notice.

SUMMARY: This notice sets forth a
schedule of limits on skilled nursing
facility (SNFJ inpatient routine service
costs that may be reimbursed under

5W699
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Medicare for cost reporting periods
beginning on or after October 1,1980.
This is an annual update of the
schedule, and will replace the 6urrent
schedule published in the Federal
Register on August 31,1979 (44 FR
51542).
EFFECTIVE DATE: October 1, 1980.
FOR FURTHER INFORMATION, CONTACT.
Carl Slutter, 301-594-9344.
SUPPLEMENTARY INFORMATION:

Background
Section 1861(v)(1) of the Social

Security Act (42 U.S.C. 1395x(v)(1))
authorizes the Secretary to set
prospective limits on provider costs
reimbursed under Medicare. These
limits are based on estimates of the
costs necessary in the efficient delivery
of needed health services. They may be
applied to the direct or indirect overall
incurred costs or to the costs incurred
for specific items or services furnished
by a Medicare provider.

Regulations implementing this
authority are set forth at 42 CFR 405.460.
Under this authority, we published a
final notice of a schedule of limits on
SNF inpatient general routine service
costs in the Federal Register on August
31, 1979 (44 51542). That schedule, the
first applicable to SNF services, went
into effect on October 1, 1979 and is still
in effect.

On June 18, 1980, we published in the
Federal Register (45 FR 41292),a
proposed new schedule of limits on SNF
routine service costs for cost reporting
periods beginning on or after October 1,
1980. In that notice, we explained the
methodology used for deriving and
applying the limits and we described the
scope of the limits as well. We also
explained how the methodology used in
the June 18 notice differed from the
methodology used for the August 31,
1979 schedule. This final notice
implements the methodology and limits
proposed on June 18 with one change
that we discuss below. For the
convenience of the reader, the major
provisions of the new-schedule of limits
are also summarized below.

Major Provisions
This ;ew schedule of limits provides

for:
1. Limits on adjusted SNF inpatient

routine service costs. These limits do not
apply to capital-related costs or to the
costs of approved medical education
programs;

(2) A market basked index, developed
from the costs of goods and services
purchased by SNFs to account for the
impact of changing wage and price
levels on SNF costs. This index is used

to adjust the SNF cost data, from which
the limits are developed, from the cost
repofting periods represented in the
data collection to the cost reporting
period to which the limits apply;

3. A wage index, developed from
hospital industry wages, to adjust both
the labor-related portion of the SNF
costs used to develop the limits and the
labor-related portion of each group limit.
The adjustment reflects variations in
labor costs among the areas in which
SNFs are located;

4. A classification system based on
whether an SNF is located within a
Standard Metropolitan Statistical Area
(AMSA) or non-SMSA area, and
whether SNF is hospital-based or
freestanding. In the New England area,
New England County Metropolitan
Areas (NECMA) are used to determine
urban location;

5. A cost of living adjustment for the
nonlabor portion of the limits for Alaska
and Hawaii SNFs; and

6. Limits set at 112 percent of the
average per diem labor-related and
ndnlabor costs of each comparison
group.

Application of the Limits to State
Medicaid Rates

Our regulations at 42 CFR 447.315(c),
which govern Medicaid payments for
SNF and intermediate care facility (ICF)
services, have been amended (45 FR
11806, Feburary 22, 1980) to remove the
requirement that those payments by
subject to the cost limits published
under 42 CFR 405.460. Therefore, these
limits will not apply to Medicaid
reimbursement, except in those two
States (Hawaii and Alaska) using the
Medicare reimbursement methodology
and in those that provide for the
application of the cost limits in their
approved State plans. At present, ten
States incorporate the cost in their
approved State plans.

One commenter asked whether our
decision not to apply these limits to
State Medicaid rates represented our
final decision on the issues. We are still
in the process of analyzing the
comments we received on the February
22, 1980 amendment. We are also
analyzing the Medicaid reimbursement
methodologies in the few States where
application in the amendment, we will
publish in the Federal Register and give
the public the opportunity to comment
on any revisions to the State
reimbursement methodology that may
result from our analysis.

Discussion of Major Comments
Comments and suggestions

concerning the proposed notice that was
published in the Federal Register on

June 18, 1980 (45 FR 41292), were
received from the American Health Care
Association, American Hospital
Association of Homes for the Aging and
two providers. Our responses to the
most significant comments follow.

1. Use of Separate Limits for Hospital-
Based and Freestanding SNF's.

Comments on this issue were
somewhat evenly divided between those
favoring and those opposing the
continued use of separate limits, Our
decision to continue the use of separate
limits for another year is based upon
two considerations:

(a) As explained in the proposed
notice, separate linits for hospital-based
SNFs are not intended to jeopardize
freestanding SNFs; but rather to assure
that the limits will not cause an
arbitrary disallowance of costs of
existing hospital-based SNFs, solely as a
result of a provider's compliance with
Medicare rules of cost reporting.

42 CFR 405.453 requires hospital-
based SNFs to use a step-down method
of cost finding. This methodology results
in the allocation of both direct and
indirect costs from all general service
cost centers of the complex to those
revenue-producing cost centers that
receive services, including the SNF,
Hospital-based SNFs must develop SNF
costs in their step-down cost finding
procedures and report them as a
separate cost center on the hospital/
skilled nursing facility cost reporting
forms. These accumulated SNF costs,
including overhead allocations from the
parent institution, become the
reimbursable cost of the SNF. As a
'result, the hospital-based SNF reports a
share of the costs from the hospital
complex' overhead accounts not directly
commensurate with costs incurred by
free-standing SNFs. Considering these
circumstances, cost limits applied
equally to hospital-based and
freestanding agencies, because the
limits would not recognize the transfer
of overhead costs from the complex,
would contain an automatic
presumption that the hospital-based
SNFs are more likely to be inefficient
regardless of their performance.

We have done a preliminary analysis
of a small sample of cost reports of
hospital-based and freestanding SNFs to
determine the effect of cost allocation
on costs of hospital-based SNFs. From
this analysis, we have determined that
some of the higher costs of hospital-
based SNFs are attributable to the
allocation of total hospital complex'
overhead costs. This is consistent with
the findings of an earlier study of the
allocation of overhead costs in hospital-
based home health agencies. This study
found that 26 percent of the total cost of

. ... .. . ... ... q 7
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hospital-based agencies was allocated
to the agency from the parent hospital
complex. Although the study does
support the fact that the higher costs of
hospital-based facilities are due to cost
allocation rules, the study was not
sufficiently definitive to allow
development of a percentage figure as
was done for home health agencies.

Therefore, we are expanding the study
of the contribution made by the
Medicare cost allocation methodology to
the higher cost of hospital-based SNFs.
To accomplish this, we have developed
an expanded central data base using
this year's SNF cost data. The data base
has been expanded by extracting and
automating a significantly greater
amount of information from the most
currently available cost reports. We will
complete a more extensive analysis of
these data. If the results of this
expanded study allow us to quantify
more accurately the amount of the cost
differential directly attributable to the
cost allocation methodology, we will
make appropriate changes in future cost
limit methodology.

(b) We have made a preliminary
analysis of differences in patient case
mix as a cause of the higher cost in the
hospital-based SNF and concluded that
an adequate analysis of the issue
requires a separate data collection effort
and more comprehensive study.
Therefore, we are developing the
necessary study methodology. Until this
study is completed, and we have
evaluated the results, we believe we
should retain the currect distinction
between hospital-based and free-
standing facilities.

2. Definition bf a hospital-based SN.
We received several inquiries

requesting that we define a "hospital-
based SNF'. For purposes of these cost
limits, the following definition applies:

An-SNF is determined to be hospital-
based when it is an integral and
subordinate part of a hospital and is
operated with other departments of the
hospital under common licensure,
governance, and professional
supervision; all services of both the
hospital and the SNF are fully
integrated. The following specific
conditions must be met:

The SNF and hospital are subject to
the bylaws and operating decisions of a
common governing board.

The SNF and hospital are financially
integrated as evidenced by the cost
report which must reflect the certified or
noncertified SNF beds of the hospital,
the allocation of hospital overhead to
the SNF through the required stepdown
methodology, and common billing for all
services of both facilities.

In making the determination that an
SNF is hospital-based, colocation Is not
an essential factor, however, the
distance between the facilities must be
reasonable.

The existence of either (1) a transfer
agreement between an SNF and a
hospital, which is a condition of
participation in the Medicare and
Medicaid programs (42 CFR 405.1133
and 442.202) or (2) a shared service
arrangement (a common arrangement
recognized by both Medicare and
Medicaid) does not determine an SNF to
be hospital-based and is not considered
in determining the status of the facility.

This is the same definition that we
used for hospital-based home health
agencies in the final notice of home
health agency cost limits published in
the Federal Register on June 5,190 (see
45 FR 38014]. We welcome any
suggestions on how we may further
clarify this definition.

We intend to include this definition in
instructions to the intermediaries.

3. Application of the hospital wage
index to employee benefits, health
service costs, costs of business services,
and other miscellaneous expenses.

Commenters on this issue agreed with
the application of the wage index to an
expanded category of SNF costs.

The proposed schedule provided for
an adjustment that applied to five
categories of labor-related costs: wages,
employee benefits, health service costs,
business service costs, and other
miscellaneous costs. The proportion of
cost that would be adjusted by the wage
index was 80.15.

For purposes of this adjustment,
employee benefits include such items as
FICA tax, health insurance, life
insurance, facility contributions to
employee retirement funds, and all other
compensation that the SNF records in
the "employee health and welfare" cost
center on its Medicare cost report. (The
Medicare Provider Reimbursement
Manual (HIM-IS), Chapter 4, and the
instructions to the HCFA cost reporting
forms describe the types of costs that
are to be recorded in that cost center.)

Health service costs are a category
usedby the National Nursing Home
Survey conducted in 1977 by the Office
of Health Research, Statistics and
Technology, National Center for Health
Statistics of thq Public Health Service.
They include the costs of routine
services that are purchased under
arrangement from outside sources.

Business services costs include costs
of banking, contract laundry, telephone,
and other services SNFs purchase at
retail from outside suppliers.

Other miscellaneous costs include
various types of routine operating costs

not allocated to any other category of
the market basket.

As discussed in the June 18 notice, a
study of the data we used to develop the
hospital limits showed a high degree of
correlation between variations in
routine per diem costs and area
variations In prevailing wage levels. We
believe this relationship exists because
the wage index, which reflects area
differences in wage levels that occur for
a variety of reasons, acts as a proxy for
other variables that we have not been
able to Identify. Because of the high
degree of correlation between area wage
levels and overall levels of routine per
diem costs in hospitals, and the
similarity in the mix of goods and
services in the hospital and SNF Market
Baskets, we have retained this approach
in the final notice. The only change
made is a slight adjustment to the
percentage of costs to be adjusted.
which we have computed to be 80.8
percent. (See discussion in "Use of
Revised Inflation Factors" below.)

4. Accuracy of wage index.
Several commenters questioned the

accuracy of the wage indices for
particular areas. We also received
comments questioning the overall
accuracy of the data we use to compute
the wage Index.

The data we used to develop the
hospital wage index were supplied by
the Bureau of Labor Statistics (BLS), and
are the most reliable data available. All
hospitals are required under State
unemployment compensation laws to
report these data. If we discover that
we, or BLS, have made any errors that
result in incorrect wage indices for any
of these areas, we will publish corrected
wage indices in the Federal Register and
will direct the Medicare intermediaries
to recalculate the limits for SNFs in
these areas. However, the BLS has
advised us that they are unable to
correct any inaccuracies in the wage
index that may result from some
hospitals' failure to report the required
wage data.

One commenter suggested that we
should develop the wage index based on
wage data collected by the American
Hospital Association (AHA). We have
used the BLS data because they
encompass a set of occupational
categories that closely parallels those
found in a hospital. We are studying this
situation to determine whether any
refinements in our database would be
appropriate. However, we are not
basing the index on AHA data because
these data are less complete than those
supplied by BLS, since they do not
include all of the occupational
categories comprised by the BLS data
base
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5. Set limits at higher percentage of
the mean.
, We received several comments

suggesting that we set the new limits at
a higher percentage of the mean cost of
each group. The commenters stated that
the proposed 112 percent figure would
not accommodate their costs, although
no specific supporting rationale was
supplied.

In deriving these limits, we have used
a wage index adjustment that applies to
a number of labor-related expenses
rather than to wages and salaries only.
We have also adjusted the costs with
this wage index prior to computing the
limit values. We believe these
refinements to the methodology we used
for the 1979 schedule significantly
improve the accuracy of the new limits.
Because we have made these
refinements, we believe that a 12
percent allowance above mean cost is
adequate to take account of any
variations in costs that are consistent
with efficiency, but caused by factors
not provided for in our current
methodology.

Before deciding to propose limits set
at 112 percent of the mean, we
evaluated other levels for the limits. In
doing so, we considered the number and
types of SNFs that would be affected
and the extent of the adverse effect on
these SNFs. In our view, this analysis
has resulted in an improved
methodology that better accounts for the
differences in costs b~tween these SNFs.
Although we are aware that alternative
cost limits will have differing impacts,
there was no explicit consideration
given to achieving a particular savings
objective.

Our decision to continue to apply the
limits at 112 percent of the mean
represents our best judgement of the
level that will avoid payment for costs
due to inefficiency without adversely
affecting a disproportionate number of
SNFs. This decision to adopt the new
limits is based on the same r

,considerations, and on review of the
comments we received on the proposed
limits.

6. Increased wage costs due to nursing
shortages.

One commenter stated that SNFs
located in areas where nurses are in
short supply often must pay unusually
high nursing salaries to attract an
adequate supply of nurses. This
commenter suggested that our
methodology for deriving and applying
the limits is inadequate because it does
not explicitly recognize these. higher
levels of nursing salary cost.

Nursing salaries are an important
component of the overall hospital wages
that we use to develop the wage indices.

To the extent that nursing salaries in an
area are unusually high, this higher level
of cost should increase the wage index
that we use to adjust the labor-related
compbnent of cost for SNFs in the area.
Because we believe the wage index
adjustment adequately accounts for area
differences in nursing salary costs, we
did not adopt the suggestion that a
specific adjustment be developed for
these costs.

7. Energy costs.
Some commenters stated that the cost

of energy is beyond an SNF's control,
and suggested that these costs be
excluded from the limits.

Because we establish the SNF cost
limits by comparing the costs of similar
SNFs, we believe that our methodology
adequately recognizes the recent
increase in energy prices. Under our
methodology, an SNF would be
adversely affected by increases in its
energy costs only if those costs
increased more rapidly than the energy
costs of other SNFs. We believe SNFs
have a variety of energy conservation
techniques available to them, and that
including energy costs among the costs
subject to limitation will encourage them
to adopt these techniques. However, our
regulations, at 42 CFR 405.460(f)(2),
provide an exception to the limits for
cost increases due to extraordinary
circumstances beyond the control of the
SNE. If an SNF can show that the higher
costs resulted from extraordinary
increases in its energy costs, for which it
was not able to take ameliorative
action, it may obtain an exception to the
limit.

8. Limits on Charges to Patients.
One commenter expressed a concern

that these limits fail to control
adequately the amount an SNF may
charge a patient. The concern was that
an inefficiently operated SNF would
charge its patients for the difference
between the SNF's cost limit and its
costs.

Both the law (section 1866(a)(2)(B)(ii))
and the regulations (42 CFR 405.461)
deal with this situation and provide
safeguards to protect the patient.
Although there is a provision under
which a provider may obtain-approval
from HCFA to charge a patient for its
excess costs, the regulations require
considerable documentation andpublic
notice before an approval will be
granted. This regulation has, been in
effect since 1974. To date, we have
received no request from any provider to
charge its patients for unreimbursed
costs in excess of its limit.

9. Exemption of Puerto Rico from the
limits. ,

One commenter asked whether the
limits would apply to SNFs in Puerto
Rico.

Because BLS does not collect wage
data from hospitals in Puerto Rico, we
are unable to compute the wage Indices
used to adjust the limits for SNFs In thqt
area. Therefore, we have decided to
exempt these SNFs from the limits,
/ In addition, since these SNFs are not
subject to the limits, we have excluded
their costs from the data base used to
develop the limits. We did this based on
a comment we received which suggested
that the cost and service characteristics
of these providers could differ
significantly from those of their peer
group and distort the group mean cost
that is the basis of the limit.

Change in Final Schedule of Limits From
Proposed Limits

Use of Revised Inflation Factors.
In deriving the June 18 proposed limits

we used the most recent Medicare cost
report data available as of January 7,
1980. We projected these data from the
midpoints of the cost reporting periods
used in the data collection through
March 31, 1981, which is the midpoint of
the first cost reporting period to which
the new limits apply. The data were
projected by the market basket index,
using the most current economic
information available at that time,

Since the publication of the proposed
notice, we have made two refinements
to the market basket that provide a more
accurate measure of cost trends during
the period to which these limits will
apply. First, we have revised the
weights used in the market basket to
reflect the fact that as of July 1, 1979, the
cost of malpractice insurance is not
included in routine service costs. (See
amended Medicare regulations at 42
CFR 405.452(b)(1)(ii) published June 1,
1979, 44 FR 31642.) These new weights
are listed in the third column of
Appendix I of this notice.

Second, in response to a comment we
received suggesting that the final limits
should be based on updated market
basket indices, we have revised the
market basket factors to incorporate the
latest available data and forecasts,

These refinements have resulted in
changes to both the limit values (Tables
IA and B) and to the Cost Reporting
Year Adjustment Factors (Table IV).
The inflation factors used in developing
the June 18 schedule and the revised
factors we used to develop this final
schedule are as follows:
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June 18 Revised1980. factor
factor(p.r 0--MnCaedar year

1977 71 7.1
1978 90 90
1979 9.8 9.7
1980 10.4 104
1981 105 10.7
1982 10.0 102

Methodology for Determining Per Diem

Routine Service Cost Limit

Development of Published Limits
1. Basic Data. The limits have been

developed from actual SNF inpatient
routine service cost data, obtained from
the latest Medicare cost reports
available as of January 7,1980. The data
were then adjusted by excluding capital-
related costs.

2. Adjustment of Data for Economic
Trends. We adjusted the data by means
of a market basket index to project
reported costs from the midpoints of
each cost report period in the data base
to the midpoint of the first cost reporting
period to which the limits will apply.

This market basket is comprised of
most commonly used categories of SNF
routine service expenses (see Appendix
I). These expenses are weighted
according to the estimated proportion of
adjusted SNF routine service costs
attributable to each category. Historical
and projected annual rates of increase
in costs for each category are then
adjusted by that category's weight. The
sum of the weighted rates of increase for
each category is the annual rate of
increase used for this adjustment.

The percentage increases in the
market basket over the previous year
used for this projection are:

c~ ~ Percmfl
calendar yew rce

1977 7.1
1978 90
1979 9.7
1980 10.4
1981 10.7
1982 102

For future periods, the projected rate
of increase in the market basket index
will be adjusted to the actual rate of
increase if the actual rate is more than
three-tenths of 1 percentage point (0.3%)
above the estimated rate. Should this
occur, the actual rate of increase will be
published in the Federal Register and
will be used to adjust a SNFs cost limit
at the time of final settlement.

3. Adjustment of Data for Geographic
Wage Variations. After adjustment by
the market basket index, we divide each
SNFs adjusted per diem routine service
costs into labor-related and non-labor

portions. We determined the labor-
related portion of cost to be 80.8 percent
by using the sum of the weights of the
five labor-related categories in the
market basket. We then divided this
portion of per diem cost by the wage
index applicable to the SNFs location to
arrive at an adjusted labor-related
portion of routine cost.

The wage indices are based upon date
supplied by the Bureau of Labor
Statistics on wages paid in hospitals in
1978. For each SMSA or NECMA. we
divided the average hospital wage by
the national average wage for all
SMSAs and NECMAs. For non-SMSA
areas, we developed the indices by
computing the national non-SMSA
average hospital wage and dividing this
average into the average non-SMSA
hospital wage for all non-SMSA
counties in each State.

This adjustment eliminates any bias
iji the limit values that might occur due
to geographic wage variations.

4. Group Means. We calculated
separate means of adjusted routine
service labor-related and nonlabor costs
for each SNF group established in
accordance with the SNFs location and
type (hospital-based/freestanding). The
development of separate means is
necessary since the wage index
adjustment discussed above changes the
ratio of labor-related to nonlabor costs.

5. Components of Limit. For each
group we established the limits at 112%
of the mean labor-related and mean
nonlabor costs (see Tables IA and IB).
The addition of a 12% margin factor to
each group's average cost
accommodates those cost variables not
accounted for by the limit methodology.

Adjustment of Published Limits
1. Adjustment of labor-Related

Component by ItVoge Inde,. To arrive at
a labor-adjusted limit for each SNF, the
labor-related limit component for the
SNF's group is multiplied by the
appropriate wage index (see Tables H
and M). These indices are developed
from the wage levels for hospital
workers in the area in which the SNF is
located. The adjusted limit that will
apply to an SNF is the sum of the
nonlabor component, plus the adjusted
labor-related component, unless the SNF
qualifies for the cost reporting year
revision in step 2 below.

Example-Calculation of Adjusted
Limit for a Freestanding SNF Located in
Miami, Florida.

Nonlabor Component-1O.54
(published in Table iB).

Labor-Related Component--$40.38
(published in Table IM).

SMSA Wage Index-.1264 (published
in Table I).

Cvnpulation of Adjusted Limit

Vt"r.Ra~rd Corvx*-!!lS402
%a.;* rh*X AI t1 1 .......

kdLabef Crc~rt4a43

i:-Ltcc CoeO.1

The wage indices for each SMSA/
NECMA and for the non-SMSA areas of
each State are published in Tables H
and 11l

2. Revision for Cost Reporting Year. If
an SNF has a cost reporting period
beginning on or after November 1,1980,
the adjusted limit will be revised
upward by the factor from Table IV that
corresponds to the month and year in
which the cost reporting period begins.
We derived those factors by allowing an
additional one/twelfth (%z) of the
appropriate projected rate of annual
increase in costs of the goods and
services in the market basket for each
month between October, 1980 and the
month and year in which the SNF's cost
reporting year starts.

Example-SNF A's cost reporting
period begins January 1. 1981.

The otherwise applicable limit for the
SNF is $56.0.

Computation of Revised SNF Lkmt

1x~ma WE: A~jsWe Ui-At $36MG
A*Wwwd Fac.lr from' T"s WV .0265

RPid . !m 57.52

If an SNF uses a cost reporting period
that Is not 12 months in duration, we
calculate a special adjustment factor.
This Is because the adjustment factors
in Table IV are based on an assumed 12-
month reporting period. For cost
reporting periods of other than 12
months, the calculation must be done
specifically for the midpoint of the cost
reporting period. The SNF's
intermediary will obtain this adjustment
factor from HCFA.
Schedule of Limits

Under the authority of section 1861(v)
of the Social Security Act. the following
group per diem limits will apply to the
adjusted SNF inpatient routine service
cost (including the inpatient routine
nursing salary differential) for cost
reporting periods beginning on or after
October 1.1980. Fiscal intermediaries '
will compute the adjusted limits (using
the wage indices found in Tables H and
Rl, and notify each SNF of its
applicable limit.
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There is good cause to make this
notice effective October 1, 1980 since
early implementation will be in the
public interest because the limits are
based upon more recent and accurate
estimates of economic trends in SNF
costs. In addition, improvements in the
methodology used in developing the
limits will result in limits that are more
accurate and equitable.

Because of these considerations,
HCFA has determined that good cause
exists to waive the customary 30-day
publication of new limits and their
effective date, and to apply the new
limits to SNFs with cost reporting
periods beginning on or after October 1,
1980.

Labor- Nonlabor ILocaon related ncomponent component

Table Ia-Group Umits for Hospital-based SNF's
SMSA . $71.94 $18.86

Non-SMSA ...................... 58.88 13.97

Table lb.-Group Umits for Freestanding SNF's

SMSA .. $40.38 $10.54
Non-SMSA........... ... 8.06 8.91

'The non-labor portion of the limits for SNF's located In
States of Alaska and Hawaii will be Inceased by the following
cost-of-living adjustments:

Factor
Alaska ...... 1.25

Hawaii (Island):
Ochu ......... . 1.125
KauaL_- _ _ ----. 1.15

Moloka..... 1.15
Maul and Lana ........ _ 1.10
Hawai........ .. .- 1.10

Table II.- Wage Index for Urban Areas

SMSA area

Abilene, O.............

Albany, GA...... -
Albany-SchenectadyTroy, NY.........
Albuquerque, NM........... - -
Alexandria, LA ..
Allentown-Bethlehem-Easton, PA-NJ.-_
Altoona, PA ..................
Amarillo, TX.
Anaheim-Santa Ana-Garden Grove, CA..---
Anchorage, AK ...... ..
Anderson, IN....
Ann Arbor, MI
Anniston, AL.
Appleton-Oshkosh, W ..... .

Asheville, NO ...... ........
Atlanta, GA....................... ...................
Atlantic City, NJ .................
Augusta. GA-SC.
Austin, T .. ......

Bakerfield, CA................
Baltimor, D......... .. . .

Baton Rouge, LA .....................
Battle Creek. MI
Say City, Mi .......

Beaumont-Port Arthur-Orange, TX _
Billings, MT .................
B1ioxI-Q ulfport, S........ .

Blnghaniton, NY-PA...
Birmingharm, AL ........... . .
Bismarck. ND ................ .

Bloomington, IN .................
Bloomington-Normal, IL____
Boise City, ID.......

Wage
Index

.8471
1.0308
.7833

1.0322
1.1007
1.0357
1.0490
10878
.9891

1.1626
1.5136
.9269

1.2489
.7986
.9052

1.1118
.9272

1.0018
1.0750
.9079

1.0743
1.1333

.9242
1.2267
1.0438

.8613

.8945
1.0576

.9246

.9969,

.9134

.9585

.8289
1.0836

Table II.--Wage Index for Urban Areas-
Continued

SMSA area Wage
Index

Boston-Lowell-Brockton-Lawrence-Haverhill, MA-
NH

Bradenton, FL.
- Brdgeport-Stamford-Norwalk-Danbury CT_ _

Brownsville-Haringen-San Benito, TX_
Bryan-College Station, TX_...
Buffalo, NY-. . ...

Burlington, NC
Canton..OH
Cedar Rapids, IA
Champign-Rubana-Rantoul IL---......
Charteston-North Charleston, SC___
Charleston. WV...... ....
Charlotte-Gastonla. NC......
Chattanooga. .. . . ..
Chicago, IL-
Cincinnati, OH-KY-IN...
Ciarksville-Hopkinsvlle, TN-KY
Cleveland. OH.........
Colorado Spring, C . .

Columbia, MO
Columbia. SC.
Columbus, GA-AL......
Columbus, OH
Corpus Chrisi. TX . .
Dallas-Fort Worth, TX
Davenpot-Rock Island-Moline, IA-IL........................
Dayton, OH .

•Daytona Beach, FL. . .

Decatur, IL
Denver-Boulder, CO.
Des Moines. IA
Detroit MI_-
Dubuque. IA
Duluth-Superior. MN-WI .. -
Eau Cire, WI
El Paso, TX
Elkhart IN
Elmira, NY - -- . ..

Enid, OK _
Erie, PA_ .

Eugene-Sprngfield, OR
Evansville, IN-KY_ ...........
Fargo-Moorhead, ND-MN .
Fayetteville, NC .........
Fayetteville-Springdale, AR
rin, MI
Florence, AL
Fort Collins, CO-....
Fort Lauderdale-Hollywood, FL
Fort Myers, FL. -.....
Fort Smith, AR-OK
Fort Wayne. IN
Fresno, CA
Gadsden. Al......
Gainesville, FL_ .... .....
Galveston-Texas City. ---....... .
Gary-Hammond-East Chicago, IN -
Grand Forks, ND-MN.........-...
Grand Rapids. MI -'
Great Falls, MT..
Greeley, CO. .
Green Bay, WI
Greensboro-Winston-Salem-High Point NC --
Greenville-Spartanburg. SC
Hamilton-Middleton, OH
Harrisburg. PA..........-
Hartford-New Brltain-Bristol; CT ...
Honolulu, HI
Houston, TX. .......... ........
Huntington-Ashland. WV-KY-OH.
Huntsville, A...
Indianapolis. IN-
Iowa City, IA
Jackson, Mi.
Jackson, MS _ .........
Jacksonville, FL_
Jane ville-Beloit, WI....
Jersey City, NJ._ _
Johnson City-Kngsport-Brlstol, TN-VA.....
Johnstown, PA_...........
Kalamazoo-Portage. MI...
Kankakee, IL___
Kansas City. MS-KS. . . .

Kenosha, Wl..........
Killeen-Teiple, TX --- -- ----- --------- ...
Knoxville, TN
Kokomo. IN..
La Crosse, W . .
Lafayette, LA _
Lafayette-West Lafayette, IN

Table If.--Wage Index for Urban Areas-
Continued

SMSA area

Lake Charles, ................................ .
1.1337 Lakeland-Winter Haven. FL .. .
.8438 Lancaster. PA...................................

1.1186 Lansing-East Lansing, MI.......... ..........
.9056 Laredo....... . ............. ,

.7822 Las Crubes, NM ......... .....................

.9060 Las Vegas. NV ......................................,.89610 awrence, KS . . . ......

.9141 Lawton, OK ........... .................
.8929 Lewiston-Aubum. ME .....................................

1.0856 Lexington-Fayette, KY...........
1.0173 Lima OH . . . ............
1.328 Lincoln, NE ................. . ........

.9259 Little Rock-North Little Rock. AR .........................

.9687 Long Branch-Asbury Park, NJ.....................
1.2146 Longvew, TX. ..
1.0896 Lorafn-Elyria, OH .... ...................................
.8262 Los Angeles-Long Beach. CA ..............................

1.1701 Louisville,K-I.. .. ..........

.9149 Lubbock x.... ...................................
1.2097 Lynchburg, VA.. ..............................
.9927 Macon, GA ........... .............
.8531 Madison. WI. .....................

1.0253 Manchester-Nashua, NH ...............
.9106 Mansfield, OH- . -...................9434 McAllen-PharrEdinburg,TX...........
.9172 M elbourno-Tdus ille ooF ...........

1.1514 Memphis, T-RM . ............

.9461 Miami. FL.. -.. ........................9357 Midland,"X.. . ... ...........
1.1140 Milwaukee.,I.. ..... ....

1.0621 Minneapolis-SL Paul, MN-WI
1.1769 Mobile, AL.... ....
.9002 Modesto, CA .........
.8073 Monroe, LA
.8419 Montgomery, A ............ ,,,.9345 Munte, A...........................................

.7965 Muskegon-Norton Shores-Musk;egon Heights, MI.

.8010 Nashville-Davidson. TN

.8312 Nassau-Suffolk. NY ...........................

.9700 New Bedford-Fall River, A .....................

.9591 New Brunswick-Perth Amboy-Sayrovllo, NJ..._-
1.0204 Now Haven-Waterbuty-Merddon, CT. ......
1.0048 New London-Norwh, . ................
1.1267 New Orleans, LA _........................
.8734 Now York. NY-NJ.

1.1314 Newark, NJ............ . .
.7955 Newport News-Hampton, VA......................
.8229 Norfork-V'rglnla Beach-Portsmouth, VA-NC .........

1.1327 Northeast Pennsylvania..........................
.9611 Odessa. TX.. . ... ... .. ,

.8401 Oklahoma City, OK .........................
*9028 Omaha, NE4- --. .. .

1.1454 Orlando, FL............
.8987 Owensboro, .Y . . ...............,

1.1171 Oxnard-Sml Valley.Ventura, CA.............
.9935 Panama City FL. .........................

1.1579 Parkersburg-Madetta. H.................
.8739 Pascagoula-Moss Point MS......................
.9088 Paterson-Cliton-Pasal, NJ.
.8888 Pensaola F . ...
.8215 Peoria.L ...................................

.9398 Petersburg-Colonial Heights-Hopewoll, VA,.-..........

.8974 Phifdelphia. P.N . . ....

.8864 Phoeinix, AZ . - - -................ . ...

1.0850 Pine Bluff, AR... .
1.0520 Pittsburgh, PA-...-..
1.0720 Pittsfield, M - . .... .....

1.1668 Portland, ME . .................
1.0308 Portland, OR-WA..........
.9505 Poughkeepsie, NY. ..........................
.8280 Provldence-Warwlck-Pawtucket, RI..............

1.0486 Provo-Orem, UT ....................
1.3012 Pueblo. CO...-....... . ..
.9828 Rapin, W. ................
.8981 Ralelgh-Durham, . .. ....
.9324 Rapid City, SD ---- L

I87 Reading, PA_. . ......

1.0712 Rononn....c.. A..........,. ........9512 Richland-Kennwick A.............
.9977 Richmond, A... ...........

1.1351 Riverside-San Bemardino-Ontalo, CA..........
.9591 Roanoke, A...................................
.9882 Rochester, N. . .. .. .

1.0441 Rochester, NY . . ......... ,.
1.0588 Rockford, L... . .
.8505 Sacramento, CA ...................

.9330 Saginaw, Mi.. ...... ............

.8532 St Cloud, MN....-.. ......................

.8521 St. Joseph, MO......... ..............................

.8907 SL Louis. MO-IL................ .,............

Wage
Index

.8520

.8470
1,0410
1.0488
.8372
.7800

1.1837
.0370
.0740
.0724

1.0310
.9421

1.0107
1,1015
1.0585
.7922
.9070

1,2005
1.0112

8434
.Bo1
.9170

1.0230

.0700

.7825
.0051

10012
1.1264

,8010
1.0164
,9923
.8911
.0527
.9022
.9923
.9149
.9837

1.0555
1.3079
.9665

1.0078
1,1519
1.0957
.9929
.4451

1,2785
1,0425

1.1027
.0788
.0300
.9549
01800
.7235

1.4074
.8592
.9577

1.1379
1,0051
.9132

1.0520
.8909

1.1610
1.0800
.7245

1,1255
1.0213
.9540

1.1194
1.2004
1.0334
.0969
.8012
.8240

1.0570
1.1297
.9918

1.2405
.9053
.9038

1.1690
1,1003
.9702

1.0010
1.0742
1.2012
1.1450
1.1067
.90965
.9704
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Table IL-Wage Index for Urban Areas-
Continued

SMSA area Wxx

Salen, OR
SainasSes M , CA . .......
Salt Lake CayOgden. UT_
San Angelo. TX
San Antonio. TX _
San D o, CA
San F~c-Oland
San Jose. CA
Santa Barbara-Santa Maria-Lompoc, GA-
Santa Qiz C=
Santa Rosa. CA-
Sarasota. F1
Savannah, I
Seattle-Everett, WA
Sh&Tnan Dorisor. TX-
Shreveort. . ..
Sioux Clty, IA-NE
Sioux Fals. SO
South Bend. IN
Spokane WA
Spinfild 1L____________
Sprinfild MO __ _ _ _
Springfed. CI
S fleld-Q oloke, MA
SteuberNilWeion, OH-WVStod~oI, C

Sacue. NY
Tacoma. WA
Tallahassee. L
TampaSL Petersbur FL
Terre Hate, IN,
Texkana TX-Temrkwna. AR_
Toledo. OH:Topeka, KS_____________
Trenton, NJ.
Tucson, A7
Tulsa, OK
Tusaos.AL____ ______
Tyler TX
Utica-Rome. NY
ValeloFai,,ed-Na CA__________
Vmlanrde-tBtoen NJ______
Waco, "X-
Washinlon DC-MD-VA
Waterloo-Cedar Fals, IA
West Palm BeachBoca Rai%% L
Wheelng WV--
Wichta KS
Wichita Falls, Tx
Williamsport PA
Winshgton DE-NJ-MD
WiraglN. N C _ _ _ _
Woreser-Fdcg-ams, MA
Yalkna.WA
York, PA
Youngstown-Warren. OH

1.070
12103

.8515

.8074
1.0283
1.1255
1.3805

13758
1.0276
1.0595
1.3212

.89CO
.9041

1.0056
.7773

1.0296
.9221
8497

.8811

1.0577
1.0559
.9462
.9m4

1.0342
.9822

1.2994
1207
1.0337
.8494

1.0374

1.0364
1.0955
1.1339
1.1293
1.0725
.9224

1.0304
.9142
J£66

1.5362

.9370
1.1763
1.2749
.8478
9374
.9001

1.0373
.8064
.9170

1.1964
.8770
.9514
.8946
.9573

1.0681

Table IL- Wage Inex for Rural Areas

Nor.SSA ame Wage

A~h.,n OeJ

Arkar)as

Coloredo

F lorda
Georgia . .. . . ... ..

Hawa

1.5107
1.0963
.8294

12155
1.0599
1.1225
1.0306
.997
.9382

1.3946
.9142

Table IlL-Wage Index fcrflureiAreas- Tabte 111.-Wage Index for RuralAreas-

Table IlL-Wage Index torRuffaAmas-
Continued

Non-SMSA wa.'o

lndiana ... .. .. ..

lowan
Kartsa

Lowsieft
Mane

Massaclwets

1APrineaola

Nebraska
Nevada.
Now HapW~
New Jersey'
New 100
New Yo ...... .. -
North '
North D-o-
ONO

Oregon

South Carolna
Sout Dak l

TeOM

_-S2
10121

-9C.5
.9025
.0944
£663

1.S354
1 0525
1 1621.0996JMM
.1816
-K,46Vas

,W24.9-15
.1075

10473

1,0296

91M

1.0216
.9264

.e94

.7753.6387
MOT5

Table I I l-Wrge Index for Rra[ Area;-
Cantinued

Hixr.SUSA aza 18[,;de

Ver7'- 1.0319

W -.V .. . 1.0242
WMs %hsona 1.14G1

W-Sccrmn -. 9-C48Wj -- 1.W 47

Table W.-CostRepofing YearAd-stwent
Factors

me

Novwe eer 1"2 1 30892
Deceffer 13W1 1.01733
"ary 1- t 1.02675
Febimy 1961 1.0,3525
wawvh 1:1 1.04375
" 1961 1.05225

May 1981 1.06075
Jura 1s1 1.06025
)1961 1.07775
A I9* I1 1.06625
, i w '.e4 181 1.C9475

Appendx L--0er okn of "'Mief Basket" ndx for SNF R t SeS e Costs

cost Category ROotcA I Rrecs'r 'Prts,' rk4 used
wegNh 1979 196041

Payroll Ev e (Waes and 6236 DE1-CFS 2
PerW ! . d-9 n -p . k~r eanr-o:s of erc-r.c

Sal-s)

Eaploye Benefits

Food:

(1) Wholesale 6os x__

(2) Coneome Pnce Inde...

Fuel Od and Coal

Drugs

Healt izrbK-

-s In rusai and perscaW cart fa..Lats. (Si C 8W5.)
Souc US. Co atnect of Labor. S eeu of Labor

StaLsVcs '"Eipicyr-ew and~ E-mrG%7 ra'-~ Table
C-2.

7.81 Cftt-W 2 Spornas b wage and salaias per wAwcta in ncagfctf-
kral estabisaw

So rxce: U.S. Deep&tr. rt of O- eau, ofa -
E.',ermi A. ?S. &n of 0-a-tvf LabrS -

433 DEIJ-)A Fi:oessad bids "n feeds conipcrar1 ot pr )icr prCa

Sc €ce. U.S. Dept of Lab.or, Bxea of Labor Stabs-
kAs A,(. LAbOr ROA11 Tatfe25.

489 Cc4-.F$ Fcd arid bervses ccrplentd of cUacre Price Wde.

Sow=c U.S. DepL of Labor, E:x-eau of Labor Sttbs-
Sm Ak44LbrA-A Tat lE 22.

4 62 Ea71-&t Soniuec cocrrl of Ccrsamwe Pr'sa Wndi &I wban.
S.'rxc US. Dept df Labor Siaaw d Labor Stab-

ias, " AL~yL R-lvww TsaIo 23.
3-29 DRli-A AS Pc-n Ccrw~a Puce kxdez a0 urbmn

&c~xe- U.S. Dept. of Labr. BiELr, of Labor Stalls.
fibs, M ns Labw'Faw4Ae Table=22

2.07 tfU-IM *. po dulb~or-concmbo of kial oA and cod (dan-
r4nd kom w fiad ofceww"an o Coca.1ier Prica tndi).

Soworm U.S. Cepert-ort of Ccfrwovrc. E2xeau of
Eo':Cz-. katd i^ &rvy 01 cffrer &Ai ('!'a51
I,) Tab;* 26 (7.11 17.

1,41 DRI-CF Ficaa'-.acft.'d preparalcmi e '.icaI arret of Pxodicer
pr:e WdX

Sour=t U.S. Dept of Latex. Sizau ci Lwbor Slabs-
Soc. F;,wmv &-nadFhev L-vdnxzei (L-rtt1j,. Table6.

1U0 DiU-CFS Plikn aer.lces cc-pcrc- of Ccr-.,er Frice lreex for
alurtan corau'ers

Scuram US. LeP~f. of Lt. Ecreaau of Labor Sabs-
1;bs. A k7 to-la~w Ta 23.

58705
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Appendix I.-eidvat/on of "Market Basket" Index for SNF Routine Sefce Costs-Coninued

Cost category Routine I Forecaster "Price" variable used
weight 1979 1980-81

Electriyty .............. 1.17 DRI-MM Implicit price deflator--consumer of electricity (derived from
electricity component of Consumer Price Index).

Source: U.S. Dept of Commerce, Bureau of Economic
Analysis.

Natural Gas. ................... .96• DRI-MM Implicit price deflator for natural gas (derived from utility
(piped) gas component of Consumer Price Index).

Source: Same as electricity, above.
Water and Sanitary Services. .... .48 DRI-CFS Water and sewerage maintenance component of Consumer

Price Index.
Source: U.S. Dept. of Labor, Bureau of Labor Stals.

tics, Monthly Labor Revie, Table 23.

Miscellaneous .......... ......... 4.81 DRI-MM All Item Consumer Price Index. All Urban.
Source: U.S. Dept. of Labor, Bureau of Labor Statls-

tics, Monthy Labor Reiew, Table 23.

1 The basic weights for all major categories of skilled nursing home costs were obtained from the DHEW-National Cenfer
for Heaith Statistics (NCHS) National Nursing Home Surveys (NNHS) for1972 and 1976 for homes certified for participation In
the Medicare program. See Nursing Home Costs 197Z United Statex National Nursng Home Survey, August 1973-Apnl 1974,
DHEW NCHA, National Nursing Home Survejc 1977 Summary for the United States, Vital and Health Satistcs, Series 13,
Number 43.

A Laspoyres price Index was constructed using 1977 weights and "price" variables indicated in this'table. In calendar year
1977 each "price" variable has an Index value of 100.0. The relative routine service cost weights change each period In accord
ance with "price" changes for each "price" variable. Cost categories with relatively higher "price" Increases get relatively higher
cost weights and vice versa. -

2 DRI-CFS refers to Data Resources; Inc., Cost Forecasting Service (CFS 802), 1750 K Street. N.W., Washington, D.C.
20006.

3 DRI-MM refers to Data Resources, Inc., Macro Model (Control 072480), 29 Hartwell Avenue, Lexington, Massachusetts
02173.

Appendix II-.SMSA Constituent Counties

SMSA/NECMA State County

Abilene ................. ... TX....... Callahan
Jones.
Taylor.

Akrn._. ......... .... OH--. ... Portage.
Summit

............... GA ..... Dougherty.
Lee.

Albany, Schenectady, Troy.. NY-...... Albany.
Montgomery.
Rensselaer.
Saratoga.
Schenectady.

Albuquerque.... ...... NM _.... Bemalillo.
Sandoval.

Alexandria...................... LA _.... GranL
Rapides.

Allentown, Bethlehem, PA, NJ.... Warren, NJ.
Easton. - Carbon, PA.

Lehigh, Pa.
Northampton,

PA.
Altoona-_.............-- PA - - Blair.
Amarillo ............... TX_.. .. Potter.

Randall.
Anaheim, Santa Ana, CA.. Orange.

Garden Grove.
AnchoreaK..... . AK _... . Anchorage.
Anderson......... ... .... ... . Madison.
Ann Arbor ......... _ MI .. _ Washtenaw.

Annsto ................ t . . .Calhoum

Appleton, Oshkosh... WI._ _ Calumet
Outagamle.
Winnebago.

Asheville......... NC_ _ Buncombe.
Madison.

Atianta .............. ...... GA_ Butts.
Clpyton.
Cherokee.
Douglas.
Cobb.
Fayette.
Forsyth
DeKab.
Henry.
Nowton.
Fulton

Appendix II-SMSA Constituent Counties-

Continued

SMSA/NECMA State County

Paulding.
Gwinnett
Rockdale.
Walton.

Atlantic City-- NJ Atlantic
Augusta.................................. GA, SC._ Columbia, GA.

Richmond. GA.
Aiken. SC.

Austin_ .. _.,. TX _ __ Hays.
Travis.
Williamson.

Bakersfield ._..... CA_.- Kern.
Balimore .... MD....... Anne Arundel.

Baltimore.
Baltimore City.
Carroll
Harford.
Howard.

Baton Rouge .... "... LA _ . Ascension.
East Baton

Rouge.
Livingston.
West Baton

Rouge.
Battle Creek.- - MI - Barry.

Calhoun.
Bay City........... MI.... . Bay.
Beaumont Port Arthur, TX . . Hardin.

Orange. Jefferson
Orange.

Billings.....=.-. . MT--.-. Yellowstone.
Biloxi, Gulfport-......... MS....... Hancock.

Harrison.
Stone.

Binghampton-. - NY, PA.. Broome, NY.
Toga, NY.
Susquehanna.

PA.
Birnngham..n AL.... . Jefferson.

St. Clair.
Shelby.
Walker.

Bismarck.. ND-.- Burleigh. -
Morton.

Bloomington...... IN - Monroe.
Bloomington, Normal-. IL..- - McLeah.
Boise City. - ID Ada.

Appendix I-SMSA Constituent Counties-
Continued

SMSA/NECMA State County

Boston, Lowell, Brockton, MA, NH ....... Essex, f A,
Lawrence, Haverhill Mddooex, MA.

Norfolk, MA,
Suffolk, MA.
Plymouth. MA.
Roclkngham,
NH.

Bradenton ............. FL............... Manatee,
Bridgeport, Stamford, Nor- CT....... F!rfiold.

walk, Danbury.
Brownsville, Harlingen, San TX . .......... Cameron,

Benito.
Bryan, College Station .... TX ............... Brazs.

Buffao .......... Y....... ........... Erie.
Niagara.

eur~ngtn ....-............ NO ... ___... Alamanco,
Cagus-..-.......... ...-.......... Cguas

Gurabo.
Son Lorenzo.

Canton ........ ...... OH............. Carroll.
Stark.

Cedar R[~..... A .---- Un.

Champaign, Urbana, Ran- IL ................ Champaign
toul.

Charleston. North Charles. SC.............. Berkely,
ton. Charleston

Dorchester.
Charieston............ WV.... ............. WV Konawha.

Putnam.
Charlotte, Gastora........... NC ................ Gaston.

Mecklenburg.Union.
Chattanooga................... TN. GA ....... Caftosa. GA.

Dade, GA.
Walker, GA,
Hamilton, TN.
Marion, TN
soqutcho, TN,

DuPago.
KRane.
Lake.
McHenry.
Will.

cincinnati..................... OH, KY. IN_., Dearborn, IN.
Boone, KY.
Campbell, KY,
Kenton, KY,
Clermont. OH,
Hamilton, OH.,
Warren, OH.

Clarksville, HopkInsvillo ...... TN, KY ........ Montgomery,
KY.

Christian. TN.
Cleveland..................... OH.............. Cuyahoga.

Geauga.
Lake.
Medina.

Colorado Springs ....... CO............... El Paso.
Teller.

Columbla ~ ~ ~ M ............. e .. ............ Boone.
Colmbi ................ S . ........ LexIngton.

Richland.
Columbus ..... .......... GA, AL........ Russell, AL

Chattahoochee,
GA.

Columbus City,
GA.

Columbus ....... .H.................. Delaware,
Fairfield.
Franklin.
Madison.
Pickaway.

Corpus Christi.................. TX ..............- Nuocos.
San Patriclo.

58706
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Appendix II-SMSA Constituent Counties-
Continued

SMSANECMA State County

Dallas. Fort Worth - TX - Colin.
Dallas.
Denton.
Elks.
Hood.
Johnson.
Kaufman.
Parker.
Rockwell
Tarrant.
Wise.

Davenport Rock lsand, LA. If. Henry, IL
Mole. Rock Island, IL

Scott ILk
Dayton - OH- Grmene.

Montgornery.
Preble.

Daytona Beah . . FL -_ Volusia
Decatr IL.. Macon.
Denver, Boulder CO -_ Adams.

Aapahoe.
Boulder.
Denvwer.

Gilpin.
Jefferson.

Dese , IA__ Pok
Warren.

Delroi" : MI _ Lapeer.

Macomb.
Oaldand.
St. Clar.Wayee.

Dbugue LA Dubu.ge.
Duluth. Supeuior - MN. WI - St. Lcis. MN.

Douglas, WI.
Eau Claire .... WI - Clpewa.

Eau Clam.
Ekhart_ IN- Elkdhr.

NY - Chrming.
El pao TX - El Pago.
Enid OK- Garfield.

PA-.__-- Eno.
E,.ene. Sprigfel__ OR ame.
Evansville IN, KY __ Gibson, IN1.

Posey. IN.
Vanderburq

IN.
Warrick, IN.
Henderson. KY.

Farg. Moorhead ND. MN - Clay. MN.
Cass, ND.

Fayettevle_- NC -. Ckluntedn
Fayettevile Singdale AR __ Benlon.

Washngton.
Flint________ MI - Genese .

Shiawasse.
Forenc_ AL- Colbert

Lauderdale.
Fort Colms_ CO__ Laritner.
Fort Lauderdale Holly- FL___ Browrd.

wood.
Fort Myer, Cape Coral - FL__ Lee.
Fort Smfnith AR. OK - Crawford. AR.

Sebastian. AFL
Le Flom OK.
Sequoyh. OK.

Fort Wayne IN - Adams.
Allen.
Dekalb.
Wells.

Fresno - CA-... Fresno.
Gadsden-.. ... .. AL__ Etowah.
Gaiesv_ _ .._ FL__ Alacx.
Galveston Texas Clty __ IX - Galvelon
Gary, Hammond, East Chi-- IN___ Lake.

cago. Porter.
Grand Forks- ND. MN- Grand Forks,

ND.
PolkMN.

Grand Rapids - Ml - Kent.
Ottawa.

Great Fals MT__ Cascade.
Greeley .. ... ___ Weld.
Green Bay- - WI. - Brown.

Appendix I-S5154 Constituent Cownes-
Contnued

SMSA/NEA Sew Cr.y

Greenebor Wiralon, NC - DevAlson.
Salem High Poonl Fbni)1t

He,-iaon, L~t letown~ 0M OB _ er

Piftd.

Hartford, New B i, B,- ST - GttA-
Tcparab.-0twon SIAdotow - OH BO

Honolu zlu_______ HI K HC<I- .~A L'

Harrisbur. - PA - CnWn

ery.
HwaA - 14 - almlj

Jan~~l .__ V Gea~.

Cake. 'V.

Jotol~n ,, PA-- Baz--IeAL

For Beardo

a -cy. AK.

___________......... Aj.. ... .. ....... Lketce

Ca, m.
Mar..

-napois. IN____ Bon..
Hwsrn.

Heft&

StAty
Iowa City - A - kfmW-fL
Jackson -____ M -..... Jackson.
Jackson-_____ 'S - linde.

Jacksormk - FL -__ Baker

Duval.

St. ,am*S
Jane, DB" - I - Rock.
Jerseycity - i NJ....tas=
Johnson City. Kirwod. TN. VA.......Cate.TN.

&Avln. Tr.
U'Mooi. T&.

TN.
&i-4C. %'A.

Scott. VA.

VA.
Johnstown-. PA-....... Carnbia.

Kalamazoo. Portage-.. ui.. Kalanzoo
Van Orson.

Kanakee____ 1L.. VKkakLr.
Kan Cay - MO, KS...... Jolvrscn MS

Wyan&Wt. KS.
Cass MO.

ca.MO.
Ja:$"o. MO.
Plait. MO.
Ray. Mo.

Kenoha-______ W -.. Kenohe
KMOON TenTe - X - BAll

Knoxvle TN - Anders=n
eimx%
rim

JRokoo______ IN____ Howard.

La Crosse WI........La Crvese
Lalayette - LA....... L&OaW*e.
Lafayette. Wal Lalate"-. IN - Tigp-o
L~ake Chales_______ LA .......... Cakaa-eu.
Lalkeand Winier ven.... FL-.......... Fokr
Lancaster-______ PA........... LancasWe.

Appendix I--SUS4 Consbtnt Coun&s--
Contnued

SMSNECMA State COLM

Lwwg. East Lzawnrg MI Clron.
Eatmn

UV---
Laredo - TX,- . Webh.
Las Crus - __ Kon. Ann
LAS Vegas hV___ Cl

O KS...... Douas.

OK-. CoH__ h

Lr~s Angbxtn -ech ME-_- A.-- s.gk

auk.

W cd!or.
CMA fi A3en.

, ,, , GA --

Van Wert.
Ux~n NE - Larcaswe.

L!!: Rxk~ Ncrt Littl AS -.... PIasa

R-c. Srorm.

LonghBrad. ab y Park- NJ--____ McnrL
Lcc.;.ie, MaP-ha...T-- A Gag.

Farrq.m

Lorso. E', A.............. ON - Lcran.
Los A.-wdmn Lcrg Beach-.. CA--......... Las Angekes

LC*7 lid - Y. WL_ - Clrk I.

Floyd. IN.
BILLM KY.
J. ersoc. KY.
Clr*wm KY.

_________ TA-__ Luttcck.

Lyncttsrg CAY.
L!. A__ GA - aBibb

Jcnes.

Ila~on_______ V",Da..~e

Manchster. taust= W...... cN4M

Sol. MS.

t cr - .nl.

LMejrs W,.......... MBake .

ror e.

Limsapoiat.P M.. Deaw. U.

CIaner. TN.

Dea, Mo.

-.,MrTN.
Wastirston.

CrMN.

Wugepi. MN.
SL rsey. WN.

LA Cuadsts.

M~i- AL- a'v
Morrm - LA Cuacore.
Monigrmy - ' MA=;goLs

VtrN___01_ Deiaware.
MuOAksgcn RNon Shrms MI -Muakagort

Muskegon H*G't Cosine.

Davidson

Rr.tw'eord.

wdiacsr

58707
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Appendix II-SMSA ConstituentCountes-
Continued

SMSA/NECMA, State. County

.Nassau, Suffolk............. NY - Nassau.
Suffolk.

New Bedford, Fall giver..- MA - Bristol.
New Brunswick, Perth NJ - Middlesex.

Amboy, Sayreville.
New Haven, West Haven, CT_ New Haven.

Waterbury, Madden.
New London, Norwich..... CT_ New London.
Now Orleans................_ LA_.. Jefferson.

Orleans.
St. Bernard.
St. Tammany.

New York_...... ......-.... NY, NJ.- Bronx, NY.
Kings, NY.
New York. NY.
Putnam, NY.
Queens NY.
Richmond, NY.
Rockland. NY
Westchester.

NY.
Bergen, NJ.Newark-.. ....... NJ,. - Essex

Morris.
Somerset.
Union.

Newport News, Hampton. VA... Hampton City.
Williamsburg

City.
Newport News

CRy
Gloucester.
York.
JamesCtly.
Poquoson.

Norfolk, Virginia Beach, VA, NC__- Chesapeake
Portsmouth. City, VA.

Norfolk City,
VA.

Portsmouth
City, VA.

Suffolk City. VA.
Virginia Beach

City. VA.
CurituckNC.

Northeast Pennsylvenia._ PA. _ Lackawanna.
Luzeme.
Monroe-

Odessa- - TX...... ........ TX.. Ector,
Oklahoma City............ OK _.... Canadian.

Cleveland.
McClain
Oklahoma
Pottowatorrie.

Ornalia........... NE, [A.-- Pottawattarnle,
1A,.

Douglas, NE.
Sarpy, NE.

Odando..,. .......... FL _ : Orange.
Osceola.
Sbannole.

Owensboro .......... KY _ Daviess.
Oxnard, Simi.Valley, Ven- CA-. -- Ventura.

tura.
Panama City ........... FL...... Bay
Parkersburg, Marietta,...-..... WV, OH - Washington,

OH.
Wirt WV.
Wood. WV.

Pascagoula, Moss Polnt.._.- MS_-____ Jackson.
Paterson, Clifton, Passaic. NJ - Passaic.
Pcmsacola .-- __---.. FIL _ -_.cmbl

Santa-Rosa.
peoria ....... .. [IL .... Peons.

Tazewell.
Woodord.

Petersburg, Colonial VA.... Colonial Heights
Heights, Hopewell. City.

Dinwiddie.
Hopewell City.

. Petersburg City.
Prince George.

Philadelphia ....... PA. NJ . Burlington, NJ.
Camden, NJ.
Gloucester, NJ.
Bucks, PA.

Appendix II-SMSA Constituent Counties-
Continued

SMSA/NECMA State County

Chester, PA.
Delaware, PA,
Montgomery,

PA.
Philadelphia,

PA.
Phoenix......._...'._ ...... AZ fMarcopa.
Pine Bluf.................. AR........ Jefferson.Pittsburgh_......... PA__._. Allegheny.

Beaver.
Washington.
Westmoreland.Pittsfield - -- MA__... Berkshire.

Ponce. - - PR_ Juana.Dia.
Ponce.
Villalba.

Portland - .-- ME........ Cumberland.
Sagadaho.
York.

Portland . OR. WA.... Clackamas, OR.
Multnomah, OR.
Washington,

OR.
Clark. WA.

Poughkeepsiae NY -.... Dutchess.
Providence. Warwick, Paw- RI .- Bristol.

tucket. Kent.
Providence.
Washington.
Newport.

Provo, Orem .. . UT Uta.
Pueblo _ - C6_ _ Pueblo.
Racirie _ - ---... _ _ Racine.
Raligh, Durham_ NC_ _ Durham.

Orange.
Wake.

Rapid City SD. - Penington.
Meade.

Readfng--- - - PA _ Barks.
Rengo. . . . NV _ _ Washoo.
Richland, Kennewick, WA--_... Benton.

Pasco. Franrn.
Richmond_.............................. VA._.. _. Charles City.

Chesterfield.
Goochiland.
Hanover.
Henrico.
New Kent Co.
Powhatan.
Richmond City.

Riverside, San-Bernardino, CA ... .. Riverside.
Ontario. San Bernardino.

Roanoke - VA. Botatourt.
Roanoke.
Craig.
Roanoke City.
Salem City.Rochester.. .. . . MN..----. Olmstead.

Rochester...-. NY _ __Lii......... N Lvngston.
Monroe.
Ontario.
Orleans.
Wayne.

Rockford--..... IL....... Boone.
Winnebago.Sacrament .. C .-. .: Placer

Sacramento.
Yoo.Sagi naw..----.- MI _ _ SagInaw,

SL Cloud_.. . .. MN.-..-. Benton.
Sherbuma.
Steams.

St. Joseph--. ...-..- MO..-.... Andrew.
Buchanan,St. Louds ..... MO, L... Cinton, IL
Madison. IL
Monroe, IL
SL Ciair. IL
Franklin; MO.
Jefferson. MO.
St. Charles,

MO.
St Louis, MO.
SL Louis City;
MO.

Salem-............... . OR ._ Marion.
Polk.

.Salinas, Seaside, Monterey. CA: Monterey.
Salt Lake City, Ogde--.-' . -UT-._. Davis

Appendix II-SMSA Constituent Counties-
Continued

SMSA/NECMA State County

Sall Lake.
Tooio.
Weber,

San Angelo . . ......... .. ...... Tom Green.
San Antonlo ................ TX .................. Boxea.

Comet,
Guadalupe.

San Diego .... ............. CA. ..... San Diego.
San Francisco, Oakland . CA .. ... Alameda.

Contra Costa.
Marin.
San Francisco,
San Marco.

San Jose.. ...... CA ......... Santa Clara.
San Juan.............- R........ PR. ......... Bayamon.

Carolina.
Canovanas.
Caloan.
Guayrnabo.
Loza,
San Juan.
Too Baja.
Trujllo Alto,

Santa Barbara, Santa CA .............. Santa Barbara,
Maria, Lompoc.

Santa Cruz... ........... CA ................. Santa Cruz.
Santa Rosa...._ __....CA............ CA.. ....... Sonoma.
Saraso ........... FL ................. SraotaSavannah-_.....-_....... aA ............. Bryan.

Chatham.
Elflingharn.Seattle. Everett,____....... WA .... ...... King.
Snohomish.

Sherman, Denison .......... TX ........... Grayson.
Shreveport ................ LA . .......... Boaser.

Caddo.
Webster,

Sioux City .... . IA, NE _, Woodbury, IA,
Dakota, NE.

Sioux Falls _ .. SD ............... .Mnnehaha.
South Bend -........... IN,.............. Marshall

SL Joseph.Spokana . . ........ WA__......._. Spokane.
Springfield.- --- I(. ............... Monard.

Sangamon.Springfield... ..... e,.......... Chd stan

Greene.
Springfield.... .......... OH...... . Champaign.

Clark.
Springfield, Chlcopee, Ho. MA ............ Hampde?.

lyoke. Hampshire,
Steubenville, Weirton ......... OH, ,W......... Jefferson, OH.

Brooke, WV.
Hancock WV.

Stockton- .. CA................ San Joaquln.Syras-e . ...... NY ..... .......... MadlsonL

Onondag.
OzwnO30

Tacoma .. ................ WA .......... Pierce.
Tallahassee... ........... . FL ........ Leon.

Wakulla.
Tampa, SL Petersburg..... FL ................. Hillsborough,

Pasco.
Pinellas.

Torre Haute ..... ..... IN.................Clay.
Sullivarr
Vermilion
Virgo.

Toxarkana...... ...-..- TX AR .......... Utto Rver, AR.
Miller, AR.
bloWe, "X,

TIedo_..._.. ..... ...... OH, MI....... Monroo, MI,
Fulton, OH.
Lucas. OH.
Ottawa, OH.
Wood, OH,

Topeka _ . -_ KS _. Jolfetson.
Osage.
Shawneo,Trenton -. ......... NJ ........._ Mercer.

Tucson .. _ -_._... AZ .----.. Pima.
Tulsa..... ...... OK ............. Creek.

Mayes.
Osage.
Rogers,
Tulsa.
Wagoner.

Tuscaloosa...,......... AL ........... Tuscaloosa.
Tyler. . . "X.......Smith.
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Appendix II-SMSA Consfituent Counties-
Continued

SMSAiNECMA State County

Uftca. Rome NY_- Haiw.

vanlo. F*Wrd, Nae CA-_._ Nap&
SOWXL

Vrer4 MUAlI Bdge- NJ__ Cunberw
ton.

Waco TX__ McLeman.
Washingtoi DC. MD, VA- DC.

Chuiea MD.

MO.
Pfe Gone%

MD.
.W=ndf M

VA.
A&ngton VA.
Faktax Cty. VA.
Fakfax. VA.
Falls Ch~ach

Clty. VA.
Lbudom. VA.

VA.
Masa City,

VA.
Man m Park

ty. VA.
Waterloo. Cedr Fals -- IA__ Black Haw
West Palm Beach. Boca FL. -. Palm Beech.

Rator.
Wheog ....... WV. L. Beknoit OH.

MahL WV.
Ohio. WV.

wictka KS Butler.

Wicft Fals _ TX - Clay.

WlM*ngton - DF NJ. MD- New Casft
DE.

Ceci, MD.
S aem, NJ.

Wkrkow NC BRnawntkd
New Hanow.

Worcester. Fitchbug, Leo- MA - Womeate.
nster.

Yzdm WA.---- Yakm
York PA-.. -- Adama

York.
YoWgsown. Warren . OH _ Mari

Tnxnbt.

(Sections 1102,1814(b), 1816(v)(1), 1866(a) and
1871 of the Social Security Act 42 U.S.C.
1302,1395f(b), 1395xv]( 1], 1395cc(a), and
1395hh)
(Catalog of Federal Domestic Assistance
Program No. 13.733, Medicare-Hospital
Insurance)

Dated: August 22, 1980.
Howard Newman,
Administrator, Health Care Financing
Admini'stration.-

Approvecd August 27,1980.
Patricia Roberts Harris,
Secretary.
[FR Doc. 8o-5oG Filed 8-29 -ft &45 am]
BILLING CODE 4110-35-li

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Public Information Meeting
Notice is hereby given pursuant to

§ 800.6(b)(3) of the Council's regulations,
"Protection of Historic and Cultural
Properties" (36 CFR Part 800), that on
Tuesday, September 16,1980, at 6:30

p.m., a public information meeting will
be held at the Church of the Immaculate
Conception, 74 West Main Street,
Waterbury, Connecticut.

The meeting is being called by the
Executive Director of the Council in
accordance with § 800.6(b](3) of the
Council's regulations. The purpose of the
meeting is to provide an opportunity for
representatives of national, State, and
local units of government.
representatives of public and private
organizations, and interested citizens to
receive information and express their
views concerning the proposed
demolition and/or redevelopment of
buildings within the Downtown
Waterbury Urban Renewal area (Project
No. Conn. R-107). The Department of
Housing and Urban Development
retains approval authority for this
project including acquisition, demolition,
and disposition within the project
boundaries. Disposition may have an
adverse effect on the Downtown
Historic District, an area eligible for the
National Register of Historic Places.
Consideration will be given to the
undertaking, its effects on National
Register or eligible properties, and
alternate courses of action that could
avoid, mitigate, or minimize any adverse
effects on such properties.

The following is a summary of the
agenda of the meeting:

I. An explanation of the procedures
and purpose of the meeting by a
representative of the Executive Director
of the Council.

II. A description of the undertaking
and an evaluation of its possible effects
on the properties by the Department of
Housing and Urban Development.

I1. A statement by the Connecticut
State Historic Preservation Officer.

IV. Statements from local officals,
private organizations, and the public on
the effects of the undertaking on
properties proposed for redevelopment
and/or demolition in the project area.

V. A general question period.
Speakers should limit their statements

to 5 minutes. Written statements in
furtherance of oral remarks will be
accepted by the Council at the time of
the meeting. Additional information
regarding the meeting is available from
the Executive Director, Advisory
Council on Historic Preservation, 152 K
Street NW., Washington, D.C. 2O05;
202-254-3495.

Dated: August 29,1980.
Robert R. Garvey, Jr.,
Evecutive Director.
[ Doc- Filed -s .a- S am]
BIWUNG CODE 43ID-10-li

Meeting

Notice is hereby given that a meeting
of the Advisory Council on Historic
Preservation will take place on
September 24-25,1980, in New Castle,
Pennsylvania. The purpose of the
meeting will be to respond to a request
from the Secretary of the Interior
pursuant to Section 9(a) of the Mining in
National Parks Act (16 U.S.C. 1908) for
advice as to alternative measures that
may be taken by the United States to
mitigate or abate the adverse effects of
surface coal mining proposed to take
place adjacent to McConnelrs Mill State
Park National Natural Landmark.

The Council was established by the
National Historic Preservation Act to
advise the President and the Congress
on matters relating to historic
preservation. Additionally, pursuant to
the Mining in National Parks Act, the
Council also provides advice to the
Secretary of the Interior concerning
designated historic or natural national
landmarks that maybe threatened by
surface mining activity.

The Council will be represented by a
panel of Council members including
representatives of Federal agency
members and private citizen members of
the CounciL The primary purpose of the
meeting is to hear the views of
interested governmental and private
organizations as well as private citizens
in order to develop Council
recommendations to the Secretary of the
Interior. Additionally, the Council will
visit the designated natural landmark
and the proposed mining site. The panel
will meet in New Castle, Pennsylvania
in Hearing Room "I, Lawrence County
Government Center, Court Street Times
for the meeting have yet to be set and
may be obtained from the Executive
Director of the Council.

The panel is particularly interested in
gathering information regarding the
anticipated effects of the proposed
mining activity on the designated
natural landmark and concerning
possible measures to mitigate any
potentially adverse effects. Toward this
end, the Council encourages oral and
written statements from all concerned
parties. Written statements should be
submitted to the Executive Director by
September 17,1980. Persons wishing to
make oral statements should notify the
Executive Director by September 22,
1930. Additional information concerning
the meeting or the submission of
statements to the panel is available from
the Executive Director. Advisory
Council on Historic Preservation, Suite
430, 1522 K Street, NAV., Washington,
D.C. 20005, 202-254-3974.
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Dated: September 2.1980.
Thomas F. King,
Acting ExecutivaDirector.
[FR Doc. 80-27153 Filed 9-3-W0 8:45 am]

BILLING CODE 4310-10-M

DEPARTMENTOF THE*INTERIOR

Bureau of Land Management-

[A-96031

Public Lands in Cochise. County, Ariz.;
Exchange

Correction

In FR Doc. 80-21924, appearingon
page 48950, in the issue of Tuesday, July
22, 1980, and corrected on page 52934 in
the issue of Friday, August 8, 1980, third
column, the land description for section
24 should have read:

Section 24, SY2 Lot 4, Lots 5. 8, -W, Lot 10,
SV2SW NE , S/SE NW4,
EVE SWY4, WY2SE .

BILLING CODE 1505-01-M

New Mexico; Proposed Southern Rio
Grand Grazing Management Program;
Intent To Prepare and Environmental
Impact Statement

August 15, 1980.
The Department oflnterior, Hureau of

Land Management (BLM), Las Cruces
District, New Mexico will prepare an
Environmental Impact Statement (EIS).
The statement will analyze livestock
grazing on 2.17 million acres of'public
land administered by the Bureau o ,
Land Management in the Southern Rio
Grande EIS Area. The countis. involved
are DonaAna, Sierra, Luna and small
portions of-Socorro and Otero.

Public meetings on the scope of the
Southern Rio Grande Grazing
Management.Progtam will be held'in
Las Cruces, New Mexico on.September
24, 1980, at the New Mexico State
University Agriculture Building
auditorium and in Truth or
Consequences, New Mexico on
September 25, 1980, at the Convention
Center at the corner of Daniel and
McAdoo. Both-meetings will begin at
7:00 p.m. The purpose of these meetings
are threefold:

1. To inform the public of those
aspects BLM proposes to analyze in the
statement (the proposed action and
tentative alternatives based on existing
data and knowledge of the area);
2, Gather resource information from

the public; and
3. Consider concerns, problems- and/

or-issues important to the public for
possible inclusion into the statement.
Comments received, at the public

.meetings will be used to clairfy the
proposed action and alternatives.

The contact for the Southern Rio
Grande Grazing Management Program
Environmental Impact Statement is: Ed
Webb, BureaumofLand.Management, Las
Cruces District Office, 1705 N. Valley
Drive, P.O. Box1_420, Las Cruces, New
Mexico 88001. Telephone: Commercial
Number(505) 523-2529;-FTS572-0234.
Michael T. Solan,
ActingStateDirector.
August 20,1980.
[FR Doc. 80-27004 Filed 9-3-M, 45 am]
BILLING CODE 4310-84-M

Multiple Use Advisory Council; Meeting
August 25. 1980.
AGENCY.Bureauof Land Management,
Interior.
ACTION: MultipleUse Advisory Council;
meeting. -

Notice is herebygiven, in accordance
with Public Law 94-579 and 43 CFR Part
1780, that a meeting-of the Moab District
Multiple UseAdvisory Council will be
held on Thursday and Friday, October 2,
and 3,1980 at the Bureau of Land
Management Office, 125 West Second
South, Moab, Utah 84532. "

The Council's committees will meet
on-Thursday, October 2, according to
the following schedule:
10 a.m. to 12 noon-Wilerness

Committee; Nuclear Waste
Committee.

I p.m. to 3"p.m.-Non-Renewable-
Resources Committee; Recreation,
and-Wildlife Committee.

3 p.m. to 5 p.m.-Land and WaterUse
Evaluation Committee; Range
Environmental Statements
Committee.

TheAdvisory Councilwill convene as
a whole at 8-a.m.-onEriday, October 3 to
hear reports- and recommendations from
each of-the committees, and to discuss
the following:

The Bureau Planning System: Grand
Resource Management-Plan, Grand
GulchPlan, Moab Canyon Corridor
Study.

District Almual Work Plan and
outlook for Fiscal Year 1981.

The meeting will be open to the
public. Interested persons may attend
meetings of the committees. and may
make-oral statements to the_ entire
Council on Friday between 8 and 9 a.m.,
or file written statements for the
Council's consideration. Anyone
wishing to make an oral statement must
notify the DistrictManager at the above
address or by telephone (801-259-6111)
by September 25, 198f. Depending upon
the number of persons wishing to make

an oral statement, a per-person time
limit may be established.

Summary minutes of the meeting will
be maintained in the District Office and
be available for public inspection and
reproduction (during regular business
hours) within thirty days following the
meeting.
S. Gene Day,
District Manager.
[FR Doc. 80-27011 Filed 9-3-m. 8:45 am]

BILLING CODE 4310-84-M

Nevada; Elko District Grazing Advisory
Board Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Elka District Grazing Advisory
Board will be held on October 9, 1980.

The meeting will begin at 9:00 a.m. In
the conference room of the Bureau of
Land Management. office at 2002 Idaho
Street, Elko, Nevada.

The agenda for th6 meeting will
include: (1) Election of a Chairman and
Vice-Chairman; (2) a discusson of and
action"on expenditure of Range
Betterment funds forrange
improvements; (3) a review of current
policy and programs relating to
implementation of allotment
management plans; (4) a progress report
on Wells Resource Area inventories; (5)
a discussion of the resource managment
planning system, and a progress report
on the Wells Resource Area planning
effort; and (6) arrangments for the next
meeting.

The meeting is open to the public.
Interested persons may make oral
statements to the Board between 10:30
a.m. and 11:00 a.m. onThursday,
October 9, 1980 or file written
statements for the Board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, 2002 Idaho Street, Elko,
Nevada 89801 by October 2,1980.
Depending on the number of persons
wishing to make oral statements, a per
person time limit may be established by
the District Manager.

Summary minutes of the board
meeting will be maintained in the
District office and will be available for
public inspection and reproduction
(during regular business hours) within 30
days following the meeting,
Rodneo Harris,

'District Manager.
[FR Doc. 27009 Filed 9-3-M. 8:43 am]

BILLING CODE 4310-04-M
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Scientific Committee of the Outer
Continental Shelf (OCS) Advisory
Board; Meeting

This notice is issued in accordance
with the provisions of the Federal
Advisory Committee Act, Pub. L. 92-463,
5 U.S.C. App. I and the Office of
Management and Budget's Circular A-63
Revised.

The Scientific Committee of the Outer
Continental Shelf Advisory Board will
meet on October 6-10,1980 from 8:00
a.m. to 5:00 p.m., each day. The meeting
will be held in the Yukon Room of the
Sheraton Hotel located at 401 East 6th
Avenue, Anchorage, Alaska.

The agenda for the meeting will
include the following subjects:

The Research Plan of the Georges
Bank Biological Task Force

* Discussion of Options for Peer
Review of BLM's OCS Environmental
Studies

" BLM Contract Operations
" Review of Specific Components of

BLMs OCS Environmental Studies in
Alaska

The meeting of this committee is open
to the public. Approximately 50 visitors
can be accomodated on a first-come/
first-served basis. The committee has
planned some field trips to various sites
during the week of this meeting. Because
,of logistics limitations these trips are not
open to the public. The dates for these
trips have not been established. All
inquiries concerning this meeting should
be addressed to: Piet deWitt, Chief,
Branch of Offshore Studies (543), Bureau
of Land Management, Washington, D.C.
20240, telephone: (202) 343-7744.
Ed Hastey,
Associate Director, Bureau of Land
ManagemenL

Approved. August 29,1980.
Daniel P. Beard;
Acting Assistant Secretary of the Inteor.
[FR Doc. 80-26 Filed 9-3-ft &45 am]

BILUNG CODE 4310-54-

Susanville District Advisory Council;
Meeting

Notice is hereby given in accordance
with Public Law 94-579 (FLPMA) that a
meeting of the Susanville District
Advisory Council will be held October 2
and 3,1980.

The meeting will begin at 10:00 a.m.
October 2,1980 in the Conference Room
of the Bureau of Land Management
Office at 705 Hall Street, Susanville,
California.

This will be the first meeting of the
newly formed Susanville District
Advisory Council. The agenda will be
structured to provide an opportunity for

the Council members to become better
acquainted. Items on the agenda will
include organization and structure of the
Council, the role of the Council, and
briefings to acquaint the members with
the many issues facing the District
Manager on the Susanville District

The meeting is open to the public and
time will be provided for public
comment

Summary minutes of the meeting will
be maintained in the District Office and
will be available for public inspection
and reproduction within 30 days
following the meeting.
C. Rex Cleary,
District Manager.
(FR Doc. 804M'0,3 FUd 9-3-W, &43 an)
B|LUNG COoE 4310-4-WM

Winnemucca District Grazing Advisory
Board; Meeting

Notice is hereby given in accordance
with Public Law 92-463 that a meeting of
the Winnemucca District Grazing Board
will be held on October 10, 1980. The
meeting will begin at 10:00 AM.t in the
conference room of the Bureau of Land
Management Office at 704 East Fourth
Street, Winnemucca, Nevada.

The agenda for the meeting will
include: (1) Paradise-Denlo Draft EIS; (2)
8100 fund recent expenditures and plans
for next fiscal year; (3) wild horse/burro
briefing; (4) consolidation of allotments
on Sonoma-Gerlach Resource Area MFP
I; (5) discussion on range Improvement
workshops; (a) arrangements for next
meeting and discussion of agenda items.

The meeting is open to the public.
Interested persons may make oral
statements to the Board between 1:00
and 2:00 P.M. on October 10, 1980. or file
written statements for the Board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, 705 East Fourth Street,
Winnemucca, Nevada 89445 by
September 22,1980. Depending on the
number of persons wishing to make oral
statements, a per person time limit may
be established by the District Manager.

Summary minutes of the Board
meeting will be maintained in the
District Office and available for public
inspection (during regular business
hours) within 30 days following the
meeting.

Dated August 20,1980.
Vaden G. Sticklay,
Acting District Afanoger forSlce Director,
Nevada
[FR Doc. ao--olo fMd 9--W, tU am]
1ILUNG COoE 431044-1

Oregon, Salem District Office; Closure
of Lands to Motorized Vehicles, Grass
Mountain Area

Notice is here by given that the use of
motorized Vehicles on the foliowing
described land is prohibited in
accordance with the provisions of 43
CFR Part 8340 and Executive Order
11644 as amended:

Willamette Meridian. Oregon
T. 13 S.. R. 8 I.

Sec. 20. SEIASE! .4NE SE SE1 SV%,h
NEV/SE114. S SEli;

Sec. zi. S'AS15NE14, S,SW NW ,V.:V, S~j;
Sec. Z9 N'N:NEY.. NE NE NW.

The above described land contains
570 acres of the upper slopes, ridges and
summit of Grass Mountain in the Oregon
Coast Range. It consists of a grass bald
complex dissected by noble fir and
douglas-fir forests. Environmental
consideratons associated with these
plant communities deems the area
valuable for scientific study. In addition,
a federally listed endangered plant
species occurs in the area.

Recent use of motorized vehicles in
the grass balds and their forested fringes
has caused damage to vegetation, soil,
and fauna habitat, and rutting and soil
compaction have created undesirable
visual intrusions. Continued use of
motorized vehicles would pose a threat
to the existence of the federally listed
plant species, and intensify
deterioration of other natural values for
which the area is noted.

Closure signs have been posted. Maps
showing the land affected by the closure
are available at the Bureau of Land
Management (BLM), Salem District
Office, P.O. Box 3227 (3550 Liberty Road
S.), Salem, Oregon 97302.

This closure does not apply to
emergency, law enforcement, and
Federal or other government vehicles,
while being used for official or
emergency purposes, or vehicles
authorized by permit or contract. All
authorized vehicular travel will be
limited to that portion of BLM Road No.
13--8-9 which is located within the
above described land.

!rhe closure is effective immediately
and shall remain in effect until further
notice.

Violation of this closure could result
in a fine of not more than $1,000.00 or
imprisonment for not more than 12
months, or both.

Dated., August 2. 1980.
John D. Evans,
Acting Distint Manager.
[FR D_=. 6o- z 03 FEZd %3-41 &43 am]

LUJi G CODE 4310 -4-M
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Fish and Wildlife Service

Endangered Species Permits; Receipt
of Applications

The applicants listed below wish to be
authorized to conduct the specified
activity with the indicated Endangered
Species:

Applicant: Jacksonville Zoological
Park, PRT 2-6889r Jacksonville, FL 32218.

The applicant requests a liermit to
export in foreign commerce two captive-
bred jaguars (Panthera onca) to the
Alberta Game Farm, Alberta, Canada
for enhancement of propagation and
survival.

Applicant: San Diego Zoological
Gardens, PRT 2-6900, San Diego, CA
92112.

The applicant requests a permit to
import in foreign commerce two gorals
(Naemorhedus goral) from the Peking
Zoo, Peoples Republic of China for
enhancement of propagation and
survival.

Applicant: Horst W. Schmudde, PRT
2-6936, Colts Neck, NJ 07722.

The applicant requests a permit to
purchase in interstate commerce two
captive bred Nene or Hawaiian geese,
(Branta sandvicensis) from David
Monuszko, Povlsbo, Washington for
enhancement of propagation and
survival.

Applicant: Hawaii Volcanoes, PRT 2-
6937, National Park, HI 96718.

The applicant requests a permit to
capture Nene or Hawaiian geese (Branta
sandvicensis) on the island of Hawaii
for banding and radio-telemetry
purposes for enhancement of survival.
The applicant also plans to photograph
and monitor wild nene goose nests.

Applicant: Lincoln Park Zoological
Gardefns, PRT 2-6858, Chicago, IL 60614.

The applicant requests a permit to
import two captive-bred gorillas (Gorilla
gorilla) from the Howletts Park Zoo,
England for enhancement of propagation
and survival.

Applicant: Rio Grande Zoological
Park, PRT 2-6907, Albuquerque, NM
87102.

The applicant requests a permit to
import in foreign commerce two captive
born Bactrian camels (Camelus
bactrianus) from the Bowmanville Zoo,
Ontario, Canada, for enhancement of
propagation and survival.

Humane care and treatment during
transport, if applicable, has been
indicated by the applicant.

Documents and other information
submitted with these applications are
available to the public during normal
business hours in Room 605, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and

Wildlife Service, WPO, P.O. Box 3654,
Arlington, VA 22203.

Interested persons may comment on
these applications on or before October
6, 1980 by submitting written data,
views, or arguments to the Director at
the above address.

Dated: August 29, 1980.
Larry LaRochelle,
Acting Chief, Permit Branch, Federal Wildlife
Permit Office, U.S. Fish and Wildlife Service.
[FR Doe. 80-27077 File 94-8 8:45 am]

BILLING CODE 4310-55-M

Endangered Species Permit; Receipt
of Application.

Applicant: Philadelphia Zoological
Garden, Philadelphia, PA 19104.

The applicant requests a permit to
export in foreign commerce one

.orangutan (Pongopygmaeus) born at the
Philadelphia Zoo to the Baby Zoo
Wingst, West Germany for enhancement
of propagation and survival.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 605, 1000 N.
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), P.O. Box 3654,
Arlington, VA 22203.

'This application has been assigned
file number PRT 2-6922. Interested
persons may comment on this
applicaion on or before October 6,1980,
by submitting written data, views or
arguments to the Director at the above
address. Please refer to the file number
when submitting comments.

Dated: August 27,1980.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
[FR Doe. 80-27078 Filed 9-3-80 &45 am]

BILUNG. CODE 4310-55-M

INTERSTATE COMMERCE
COMMISSION

Motor Carriers; Agricultural
Cooperatives; Notice to the
Commission of Intent To Perform
Interstate Transportation for Certain
Nonmembers

Dated: August 29, 1980.

The following Notices were filed in
accordance with section 10526 (a)(5) of
the Interstate Commerce Act. These
rules provide that agricultural
cooperatives intending to perform
nonmember, nonexempt, interstate

transportation must file the Notice, Form
BOP 102, with the Commission within 30
days of its annual meetings each year,
Any subsequent change concerning
officers, directors, and location of
transportation records shall require the
filing of a supplemental Notice within 30
days of such change. The name and
address of the agricultural cooperative,
the location of the records, and the
name and address of the person to
whom inquiries and correspondence
should be addressed, are published here
for interested persons. Submission of
information that could have bearing
upon the propriety of a filing should be
directed to the Commission's Bureau of
Investigations and Enforcement,
Washington, D.C. 20423. The Notices are
in a central file, and can be examined at
the Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C.

(1) Complete legal name of
cooperative association or federation of
cooperative associations: Durango
Growers Association.

Principal mailing address (Street No.,
City, State, and Zip Code): 323 W. San
Francisco, Santa Fe, NM 87501.

Where are records of your motor
transportation maintained (Street No.,
City, State and Zip Code): 3125 E.
Monterosa, Phoenix, AZ 85016.

Person to whom inquiries and
correspondence should be addressed
(Name and Mailing Address): David
Robinson, P.O. Box 33152, Phoenix, AZ
85067.

(2) Complete legal name of
cooperative association or federation of
cooperative associations: Frontera
Enterprises.

Principal mailing address (Street No,,
City, State, and Zip Code): 3400
Doniphan Drive, El Paso, TX 79942,

Where are records of your motor
transportation maintained (Street No,,
City, State and Zip Code): 3400
Doniphan Drive, El Paso, TX 79922,

Person to whom inquiries and
correspondence should be addressed
(Name and Mailing Address): Arthur R.
Janes, 3400 Doniphan Dr., El Paso, TX
79922.

(3) Complete legal name of
cooperative association or federation of
cooperative associations: Liberty
Express, Co-Op, Inc.

Principal Mailing Address (Street No,,
City, State, and Zip Code): P.O. Box
82609, Oklahoma City, OK 73148.

Where are records of your motor
transportation maintained (Street No,,
City, State and Zip Code): 601 N.
Protland, Oklahoma City, OK 73147.

Person to whom inquiries and
correspondence should be addressed
(Name and Mailing Address): E. L. Fine,
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P.O. Box 82609, Oklahoma City, OK
73148.
Agatha L Mergenovich,
Secretary.
[FR Doe. a-mm5 FIed 93- 8:45 am]
BILLING CODE 7035-01-M

Motor Carriers; Finance Applications

As indicated by the findings below,
the Commission has approved the
following applications filed under 49
U.S.C. 10924,10926,10931 and 10932.

We find:
Each transaction is exempt from

section 11343 (formerly section 5) of the
Interstate Commerce Act, and complies
with the appropriate transfer rules.

This decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

Petitions seeking reconsideration must
be filed within 20 days from the date of
this publication. Replies must be filed
within 20 days after the final date for
filing petitions for reconsiderations; any
interested person may file and serve a
reply upon the parties to the proceeding.
Petitions which do not comply with the
relevant transfer rules at 49 CFR 1132.4
may be rejected.

If petitions for reconsideration are not
timely filed, and applicants satisfy the
conditions, if any, which have been
imposed, the application is granted and
they will receive an effective notice. The
notice will indicate that consummation
of the transfer will be presumed to occur
on the 20th day following service of the
notice, unless either applicant has
advised the Commission that the
transfer will not be consummated or
that an extension of time for
consummation is needed. The notice
will also recite the compliance
requirements which must be met before
the transferee may commence
operations.

Applicants must comply with any
conditions set forth in the following
decision-notices within 30 days after
publication, or within any approved
extension period. Otherwise, the
decision-notice shall have no further
effect.

It is Ordered:
The following applications are

approved, subject to the conditions
stated in the publication, and further
subject to the administrative
requirements stated in the effective
notice to be issued hereafter.

By the Commission, Review Board Number
5, Members Krock, Taylor, and Williams.

MC-FC-78607. By decision of August
14,1980 issued under 49 U.S.C. 10926
and the transfer rules at 49 C.F.R. 1132,
Review Board Number 5, approved the
transfer to Mindemann Trucking, Inc.,
Sussex, WI, of Certificate No. MC-
119343, issued May 2,1978, to Stone
Transport, Inc., Pewaukee (Town of
Brookfield), WI, authorizing the
transportation of rough stone and cut
stone, from Lannon, WL and points in
Menomonee and Lisbon Townships,
Waukesha County, WI, to points in IN,
IL, IA, MN, and MI, and empty pallets
used in the transportation of rough and
cut stone, from points in IN, IL, IA, MN,
and MI, to Lannon, WI, and points in
Minomonee and Lisbon Townships,
Waukesha, WL Transferree holds
contract carrier authority from this
Commission under MC-145746.
Applicant's representative: James A.
Spiegel, Olde Towne Office Park, 6425
Odana Rd., Madison, WI 53719.

MC-FC-78657. By decision of August
6,1980 issued under 49 U.S.C. 10926 and
the transfer rules at 49 C.F.R. Part 1132
Review Board Number 5 approved the
transfer to Package Delivery Co. D/B/A
Burns Moving and Storage of Sioux
Falls, SD of Certificate No. MC-40610
(Sub-No. 12) issued 11/26/75 to Herb
McCormick, D/B/A McCormick
Transportation of Rock Rapids, IA
authorizing the transportation of
household goods as defined by the
Commission between Rock Rapids, IA,
and points within 25 miles of Rock
Rapids, on the one-band, and, on the
other, all points in ILlinois, Montana,
Nebraska, North Dakota and Wisconsin.
Applicant's representative is: Rich
Burns, 4205 N. 4th Ave., Sioux Falls, SD
57104. TA application has not been filed.

MC-FC-7894. By a decision of July
28,1980, issued under 49 U.S.C. 109216
and the transfer rules at 49 C.F.R. 1132
Review Board Number 5 approved the
transfer to SIERRA NEVADA STAGE
LINES, INC., of Certificate No. MC 2389
issued April 25,1954, to NEVADA
CENTRAL MOTOR LINES, INC., of
Reno, NV (Douglas Fletcher, Trustee),
authorizing the transportation of
passengers and their baggage, and
express, newspapers, and mail, in the
same vehicle with passengers, between
Reno, NV, and McGill, NV, serving all
intermediate points, over a specified
regular route. Applicant's representative
is: Richard G. Campbell, One East First
St., Reno, NV 89505. Transferee is not a
carrier. TA lease not sought.

MC-FC-78701. By decision of July 28,
1980 issued under 49 U.S.C. 10931 or
10932 and the transfer rules at 49 C.F.R.
1132, Review Board Number 5 approved
the transfer to HAROLD R. NEELEY and

LEONARD D. NEELEY of Jefferson City,
MO of Certificate of Registration No.
MC-119159 (Sub-No. 2) issued December
31,1963, to EMMITr SCIMUTZ, doing
business as SCHIUTZ TRAILER
HEAVEN evidencing a right to engage in
transportation in interstate commerce
corresponding in scope to state
certificate No. T-16,705 dated April 22,
1980 issued by State or Missouri Public
Service Commission. Applicant's
representative is: Thomas P. Rose, Esq.,
P.O. Box 205, Jefferson City, MO 65102.

MC-FC-78702. By decision of July 6,
1980, issued under 49 U.S.C. 10928 and
the transfer rules at 49 C.F.R. 1151
Review Board Number 5 approved the
transfer to CARAVAN COACH LINES,
INC., of Certificate No. MC-133730 (Sub-
Nos. I and 2) and to be issed to
CARAVAN TOURS, INC. authorizing
the transportation of passengers and
their baggage and related items in
regular and charter operations from to
and between specified points in New
Jersey, New York, Pennsylvania and
other points in the United States.
Applicant's representative is: L C.
Major, Jr. Rev., Suite 400, Overlook
Building. 6121 Linoolnia Road,
Alexandria, VA. 22312.

MC-FC-78705. By decision of July 28,
1980, issued under 49 U.S.C. 10926 and
the transfer rules at 49 C.F.R 1132
Review Board Number 5 approved the
transfer to ARIZONA WESTERN
TRANSPORT, NC., of Chandler, AZ of
Certificate No. MC-119295 (Sub 2) to
RAY E. CAGLE, d.b.a. CAGTE BROS., of
Phoenix, AZ, authorizing the
transportation of (1) lumber, from points
in Washington and Oregon to points in
Arizona, and between points in Arizona,
on the one hand, and, on the other,
points in California, (2) Chemica]Fre
retordants. from Phoenix. AZ to points
in California, Colorado, Idaho, Montana,
Nevada. Oregon. Utah. Washington and
Wyoming. Applicant's representative is:
A. Michael Bernstein, 1441 E. Thomas
Rd., Phoenix. AZ 85014. Transferee
holds authority in MC 136602 and MC
13983. TA lease is sought.

MC-FC-78707. By decision of August
6,1980, issued under 49 U.S.C. 10926 and
the transfer rules at 49 CFR 1132 Review
Board Number 5 approved the transfer
to THAMES VALLEY INDUSTRIES
INC., of Chatham. Ontario, Canada, of
Certificate MC 139893 (Subs-a and 5)
issued October 20,1977, and June 6,
1977, to THAMES VALLEY BRICK &
BUILDING PRODUCTS LIMUTED, of
Chatham, Ontario, Canada. authorizing
the transportation of bick and stone
(except refractory and vitrified clay
products, and commodities in bulk),
between ports of entry located on the
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United States-Canada Boundary line at
the Niagara, Detroit, and St. Clair
Rivers, on the one hand, and, on the
other, points in New York, -
Pennsylvania, Ohio, Indiana, Illinois and
Michigan. Lumber, from ports of entry
on the United States-Canada Boundary
line located in Michigan to points in
Illinois, Indiana, Kentucky, Maryland,
Michigan, Ohio, Pennsylvania, Virginia,
West Virginia, Wisconsin, and the
District of Columbia. Restriction: The
operations authorized herein are
restricted to the transportation of
shipments originating at the facilities of
Green Forest Lumber, Ltd., at or near
Chatham, Ontario, Canada. Applicant's
representative is: Jermey Kahn, Suite
733, Investment Bldg., 1511 K Street,
NW., Washington, DC 20005. TA lease
application has not been filed.
Transferee is not a carrier.

MC-FC-78708. By decision of August
15, 1980, issued under 49 U.S.C. 10926
and the transfer rules at 49 CFR 1132,
Review Board Number 5 approved the
transfer to E. W. GRENON AND SON,
INC., of Stoughton, MA, of Certificate
Nos. MC 11528, issued June 9, 1960, and
MC 11528 (Sub-3], issued December 17,
1973, to STATEWIDE TRANS., INC.,
authorizing the transportation of (1)
NewFurhiture, from Boston, MA, to
Tiverton, RI, and points in Kent and
Providence Counties, RI, that part of ME
south of ME Highway 25, and those in
NH south and east of a line beginning at
the ME-NH State line, and extending
along NH Highway 25 to junction NH
Highway 3A, thence south along NH
Highway 3A to junction U.S. Highway 3,
(formerly shown as NH Highway 3),
thence along U.S. Highway 3, via
Concord and Manchester, NH, to the
MA-NH State line, including points on
the indicated portion of the highways
specified, (2) Household goods, between
Boston, MA, and points within ten miles
of Boston, on the one hand, and, on the
other, points in ME, NH, RI, and MA. (3)
Household goods, as defined by the
Commission, between Boston, MA, and
points within ten miles of Boston, on the
one hand, and, on the other, points in
MA, NH, CT, NY, and NJ. (4) Household
goods, as defined by the Commission,
between Winthrop, MA, and points
within 15 miles of Winthrop, on the one
hand, and, on the other, points in VT.
Applicants' representatives are: Robert
J. Gallagher, Esq., 1000 Connecticut
Avenue, NW., Suite 1112, Washington,
DC 20036, and Arthur Gersh, Esq., 160
Pleasant Street, Malden, MA 02148.

Note.-This application was previously
assigned docket number MC-F-14438F.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-26983 Filed 9-3-80 8:45 am]

BILLING CODE 7035-01-M

Motor Carriers; Finance Applications

The following applications seek
approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as* conversions, gateway
eliminations, and securities issuances)
may be involved.

The applicatioiis are governed by
Special Rule 240 of the Commission's
Rules of Practice (49 CFR § 1100.240).
These rules provide, among other Nings,
that opposition to the granting of an
application must be filed with the
Commission~vithin 30 days after the
date of notice of filing of the application
is published in the Federal Register.
Failure seasonably to oppose will be
construed as a waiver of opposition and
participation in the proceeding.
Opposition under these rules should
comply with Rule 240(c) of the Rules of
Practice which requires that it set forth
specifically the grounds upon which it is
made, and specify with particularity the
facts, matters and things relied upon,
but shall not include issues or
allegations phrased generally.
Opposition not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one copy of any protest shall be filed
with the Commission, and a copy shall
also be served upon applicant's
representative or applicant if no
representative is named. If the protest
includes a request for oral hearing, the
request shall meet the requirem6nts of
Rule 240(c](4) of the special rules and
shall include the certification required.

Section 240(e) further provides, in
part, that an applicant who does not
intend timely to prosecute its
application shall promptly request its
dismissal.

Further processing steps will be by
Commission notice or order which will
be served on each party of record.
Broadening anendments will not be
accepted after the date of this
publication except for good cause
shown.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the transaction
proposed. Some of the applications may

have been modified to conform with
Commission policy.

We findwith the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or Improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301,11302,
11343, 11344, and 11349, and with the
Commission's rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does It appear
to qualify as a major regulatory action
under the Energy Policy and
Conservaiton Act of 1975.

In those proceedings containing a
statement or note -that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public Interest and
the national transportation policy
subject to the right of the Commission,
which is expressly reserved, to Imp6se
such condition as it finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
any application directly related thereto
filed within 30 days of publication (or, If
the application later becomes
unopposed), appropriate authority will
be issued to each applicant (except
those with impediments) upon
compliance with certain requirements
which will be set forth in a notification
of effectiveness of this decision-notice.
Tb the extent that the authority sought
below may duplicate an applicant's
existing authority, the duplication shall
not be construed as conferring more
than a single operating right.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
'period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand deniea.

Decided: August 25, 1980.
By the Commission, Review Board

Number 5, Member Krock, Taylor and'
Williams. (In MC--F-14412F, Member
Taylor dissented stating that he would
publish with an impediment referring to
the duplicate operations under common
control.
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MC-F-14271F, filed December 19,
1979. GILBERT CARRIER CORP.,
(Gilbert) (One Gilbert Drive, Secaucus,
NJ 07094)-control--CAROLINA
CARTAGE CO., INC. (Carolina] (P.O.
Box 572 Greer, SC 29651).
Representatives: Herbert Burstein, One
World Trade Center, Suite 2373, New
York, NY 10048 and Leonard A.
Jaskiewicz, 1730 M Street, N.W., Suite
501, Washington, DC 20036. Gilbert
seeks to acquire control of Carolina
through the purchase of all issued and
outstanding capital stock. Flexi-Van
Corporation (300 Madison Avenue, New
York, NY) which controls Gilbert
through sole stock ownership, also seeks
to acquire control of Carolina through
this transaction. Flexi-Van a non-carrier,
is a publicly held corporation. Carolina
is authorized to operate as a motor
common carrier pursuant to authority
issued in MC-133937 and sub-numbers
thereunder, as follows: (1) general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (a)
between points in SC, (b) between
points in SC, on the one hand, and, on
the other, airports at Atlanta, GA, and
Charlotte, NC, (c) between points in AL
on and bounded by a line commencing
at the MS-AL state line and extending
along U.S. Hwy 278 to the Alabama-GA
state line, then southward along the AL-
GA state line, to junction U.S. Hwy 84,
then along U.S. Hwy 84 to the AL-MS
state line, and then northward along the
AL-MS state line to point of beginning,
(d) between points in AL as set forth in
(c) above, on the one hand, and, on the
other, airports at Atlanta, GA, (e)
between Atlanta, GA, and Charlotte,
NC, (f) between Douglas Municipal
Airport Charlotte, NC, Hartsfield
International Airport, Atlanta, GA, and
the Greenville-Spartanburg Airport,
Greenville, SC, on the one hand, and, on
the other, the Dallas-Ft. Worth
International Airport Dallas-Ft. Worth,
TX, Houston Intercontinental Airport,
Houston, TX, Moisant International
Airport New Orleans, LA, Lambert
International Airport St. Louis, MO,
Kansas City International Airport.
Kansas City, MO, Metro Airport Detroit,
MI, Los Angeles International Airport
Los Angeles, CA, San Francisco
International Airport, San Francisco,
CA, and O'Hare International Airport
and Midway Airport, Chicago, IL, (g)
between points in NC and SC, on the
one hand, and, on the other, the Miami
International Airport in Dade County,
FL, and the ports of Miami and Port
Everglades, FL, (2) motion and sound

picture films, film, newspapers, books,
and periodicals, between Atlanta, GA,
and Charlotte, NC, and (3) wearing
apparel, on hangers, in polyethylene
bags, packs, flats, and racks, between
points in NC, SC, and Atlanta, GA, and
(4) wearing apparel, on hangers, in
polyethlene bags, flats, racks, and
packs, between points in AL, FL, GA,
MS, and TN, Dallas, Ft. Worth and
Houston, TX, New Orleans, LA, St.
Louis and Kansas City, MO, Detroit, MI,
Los Angeles, San Francisco and San
Diego, CA, Chicago, IL, Cleveland and
Columbus, OH. Gilbert is authorized to
operate as a common carrier pursuant to
docket No. MC-52579 and sub-numbers
thereunder. Condition: Flexi-Van
Corporation, sole stockholder of Gilbert,
is a non-carrier with its investments and
functions primarily related to
transportation. Accordingly, Flexi-Van
Corporation will continue to be deemed
a carrier within the meaning of 49 U.S.C.
11348 of Subtitle IV. It will, therefore, be
subject to the applicable provisions to
49 U.S.C. subchapter III of chapter 111
relating to reporting and accounting, and
49 U.S.C. 11302 relating to the issuance
of securities. Impediment* Applicant
acknowledges duplications that exist
between Gilbert and Carolina, and has
submitted a plan to eliminate them.
Insofar as the plan appears to
contemplate sale of the duplication
subsequent consummation of the
control, which is prohibited by
regulations, the plan is unacceptable.
(Hearing site: Washington, DC.)

Note-An application for temporary
authority has been filed.

MC F-14412F, filed June 5, 1980.
TROJAN FREIGHT LINES LTD. (Trojan)
(5280 Maingate Drive, Mississauga,
Ontario, Canada L5A 3S3)-Purchase
(Portion)-K & T AIR FREIGHT, INC.
(K&T) (16525 Eastland Street, Roseville,
MI 48066). Representative: lack
Goodman, 39 So. LaSalle Street,
Chicago, IL 60603, and Win. B. Elmer,
21635 East Nine Mile Road, St. Clair
Shores, MI 48080. Trojan seeks authority
to purchase a portion of the interstate
operating rights of K&T. TNT Canada,
Inc., the sole stockholder of Trojan, and
in turn, Alltrans Canada, Inc., the sole
stockholder of TNT Canada, Inc., and in
turn, Thomas Nationwide Transport
Limited, a publicly held corporation and
the sole stockholder of Alltrans Canada,
Inc., seek authority to acquire control of
said rights through the transaction.
Trojan is purchasing the interstate
operating rights awarded to K&T in MC-
FC-77676 and evidenced by Certificate
No. MC-31498, which authorizes the
transportation, as a motor common
carrier, over irregular routes, of general

commodities (with usual exceptions),
between points within eight miles of
Detroit, MI, including Detroit, MI. Trojan
holds no authority from the Commission.
However, Trojan is affiliated with the
following carriers: (1) Overland Western
Limited (IC-111307) and Alltrans
Express Limited (MG-135904) which
were merged into TNT Canada, Inc.
pursuant to MC-F-14068, decided
February 14,1980; (2) Overland Western
International, Inc. (MC-42125); (3]
Alltrans Express U.S., Inc. (MC-99388);
(4) M. ar Transportation, Inc. (NC-
143445); (5) Alltrans Alaska Freight, Inc.
(FF-461]; and (6) Transport Champlain
Express, Inc. (formerly E. J. Persons
Transport Limited) (IC-116092).
Condition: Certain duplications exist
between the operating rights of TNT
Canada, Inc., and Overland Western
'International, Inc., and the operating
rights sought to be acquired by Trojan
Freight Lines Ltd in this proceeding.
Because applicant has submitted
acceptable and cogent reasons for the
justification of duplicate operating rights
being held under common control,
authorization and approval of this
transaction is conditioned to provide
that to the extent that the operating
rights of Trojan Freight Lines Ltd., TNT
Canada Inc.. and Overland Western
International, Inc., duplicate, they may
not thereafter be severed from common
ownership by sale or otherwise.

Note.-Application for temporary authority
has been filed.
Agatha L. Mergenovich.
Sccretacry.

BILUNC COOE 7035-01-M

Motor Carrier Temporary Authority
Application

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies of protests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant
or its authorized representative, if any,
and the protestant must certify that such
service has been made. The protest must
identify the operating authority upon
which it is predicated, specifying the
"MC" docket and "Sub" number and
quoting the particular portion of
authority upon which it relies. Also, the
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protestant shall specify the service it
can and will provide and the amount
and type of equipment it Will make
available for use in connectionwith the
service contemplated by the TA
application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant's information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy of the application is on file,
and can be examined at the ICC
Regional Office to which protests are to
be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property
[Notice No. F-53]

The Following applications were filed
in Region I.

Send protests to: Regional Authority
Center, Interstate Commerce
Commission, 150 Causeway SL, Room
501, Boston, MA 02114.

MC 151098 (Sub-I-ITA), filed August
22,1980. Applicant: JEN CHARTER,
INC., 4 Graven Street, Coram, NY 11727.,
Representative: Deborah Leper,
4 Graven Street, Coram, NY 11727.
Contract carrier, irregular routes:
Chemical wastes; orgnaic-liquid &
powders carried in 55 gallon drums,
from Bay Shore, NY to Emelle, AL.
Supporting shipper: Chemical-Pollution
Control Corp., 120 So. 4th Street. Bay
Shore, NY 11706.

MC 119552 (Sub-1-7TA), filed August
21, 1980. Applicant: J. T. L, INC., 49
Rosedale Street, Providence, I102903.
Representative: Robert L Cope,Esq.,
1730 M Street NW., Suite 501,
Washington, DC 20036. Contract carrier,
irregular routes: General commodities
(except household goods as defined by
the Commission, and Classes A and B
explosives), between Marion County,
IN, on the one hand, and, on the other,
AL, AR, AZ, CA, CTDE, FL, GA, IL, LA,
MA, MD, ME, MI, MO, MD, NC, NH, NJ,
NM, NY, OH, OK, PA, RI, SC, TN, TX,
VT, VA, WV, under a continuing
contract with Beverage Paper Co., a
subsidiary of Simkins Industries.
Supporting shipper: Beverage Paper Co.,
717 West Washington Street,
Indianapolis, IN 46204.

MC 147186 (Sub-I-ITA), fled.August
21,1980. Applicant: TEUFEL
BROTHERS, INC., Inman Avenue,
Avenel, NJ 07001. Representative:
Robert B. Pepper,'168 Woodbridge

Avenue, Highland Park, NJ 08904.
Contract carrier, irregular routes:
Asphalt emulsion in bul4 in tank
vehicles from Whippany, NJ to points in
CT west of the Connecticut River, and
points in Bradford, Lackawanna,
Luzerne, Pike, Susquehanna, Wayne,
and Wyoming Counties, PA. Supporting
shipper: Dosch-King Emulsions, Inc., 16
Troy Hill Road, Whippany, NJ 07981.

SMC 140248 (Sub-I-ITA), filed August
21,1980. Applicant: IDEAL CONTRACT
CARRIERS, INC., 89 Main Street, P.O.
Box Z, Medway, MA 02053.
Representative: Grove, Jaskiewicz,
Gilliam and Cobert, 1730 M Street, Suite
501, Washington, DC 20036. Contract
carrier, irregular routes: Hides and
relatedntcles between the facilities of-
A. C. Lawrence Leather Co., Inc., at or
near Ashland, KY; South Paris, ME;
Winchester, NH; and Hazelwood, NC on
the one hand, and, on the other, pbints
in CA, CO, IA, KY, ME, MI, MN, MO,
NE, NH, NC, SD, TN, TX and WA under
a continuing contract or contract with
A. C. Lawrence Leather Co. of
Winchester, NIL Supporting shipper. A.
C. Lawrence Leather Co., Inc., 1 Ridge
Street, Winchester, NH 03470.

MC 146440 (Sub-1-18TA), filed August
20,1080. Applicant: BOSTON
CONTRACT CARRIER, INC., P.O. Box-
68, Brookline, MA 02167. Representative:
Alan Bernson, Suite 32, 34 Market
Street, Everett, MA 02149. General
commodities (with the usual exceptions)
from points in Essex and Bristol
Counties in MA to points in AL, AR, AZ,
CA, CO, FL, GA, ID, IL, IN, IA, KS, KY,
LA, MI, MN, MS, MO, MT, NE, NV, NM,
NC, D, OH, OK, OR,'SC, SD, TN, TX,
UT, VA,-WA, WV, WL and WY.,
Supporoo shipper- Belle Shippers
Association, Inc., Box 3494, 1 Newberry
Street, Peabody, MA 01960.

MC 150254 (Sub-1-2TA), filedAugust
20, 1980. Applicant: ALLIED
INTERNATIONAL TRUCKING CO.,
INC., 210 Beacham Street, Everett, MA
02149. Representative: Raymond P.
Keigher, Esq., 401 E. Jefferson Street,
Suite 102, Rockville, MD 20850. Lumber
and lumber products, between Hartford,
CT; Savannah, GA; Providence and
Warwick, RI; Darlington, SC; and points
in MA, NC, NH, NJ, NY, PA, TN, VA,
and VT. Supporting shippers: Allied
International, Inc., P.O. Box 56,
Charlestown, MA 02129; Rossco Forest
Products, P.O. Box 2068, So. Burlington,
VT 05401.

MC 8973 (Sub-1-3TA), filed August 20,
1980. Applicant: METROPOLITAN
TRUCKING, INC., 2424 95th Street,
North.Bergen, NJ 07047. Representative:
MortonE. Kiel, 2 World Trade Center,
Suite 1832, New York, NY 10048. Plastic

film and plastic bags, and materials,
supplies and equipment used in the
manufacture, sale and distribution
thereof (except in bulk), between Tyler,
TX, on the one hand, and, on the other,
points in the United States (except AK
and HI). Supporting shipper: USI Film
Products, USI Chemicals Co,, P.O. Box
818, Tyler, TX 75710.

MC 29854 (Sub-I-ITA), filed August
21, 1980. Applicant: THE HUDSON BUS
TRANSPORTATION CO., INC., 437
Tonnele Avenue, Jersey City, NJ 07300.
Representative: W. C. Mitchell, 370
Lexington Avenue, New York, NY 10017.
Passengers and their baggage, in the
same vehicle with passengers, in special
operations, beginning and ending at '
points in that part of Rockland County,
NY, on and east of a line beginning at a
point on the southern boundary of
Rockland County where it is Intersected
by Saddle River Road, thence along
Saddle River Road to junction South
Monsey Road, thence along South
Monsey Road to'junction College Road,
thence along College Road to junction
Forshay Road, thence along Forshay
Road to junction Wilder Road, thence
along Wilder Road to junction U.S. Hwy
202, thence along U.S. Hwy 202 to
Junction New York Hwy 306, thence
along New York Highway 300 to
junction Willow Grove Road, thence
along Willow Grove Road to junction
Palisades Interstate Parkway, thence
along Palisades Interstate Parkway to
the Rockland-Orange County boundary,
and extending to Atlantic County, NJ.
Supporting shippers: There are 15
statements in support attached to this
application which may be examined at
the I.CC. Regional Office in Boston, MA.

MC 56082 (Sub-I-ITA), filed August
20,1980. Applicant: DAVIS a
RANDALL, INC., 52 E. Main Street,
Fredonia, NY 14063. Representative:
Anthony C. Vance, Esq., 1307 Dolly
Madison Blvd., McLean, VA 22101.
Castings and radiator components,
between Dunkirk, NY, and Zanesville,
OH. Supporting shipper: Dunldrk
Radiator Corp., 85 Middle Road,
Dunkirk, NY 14048.

The following applications were filed
in Region 2. Send protests to: ICC,
Federal Reserve Bank Bldg., 101 N. 7th
St., Room 620, Philadelphia, PA 19100.
. MC 151597 (Sub-11-ITA), filed August
19, 1980. Applicant: K & K CARTAGE
CO., INC., 2725 Boston St., Baltimore,
MD 21224. Representative: Eugene J.
Daly, Jr., (same address as above).
Waste and scrap metal between--
Baltimore County, MD, on the one hand,
and, on the other, Allegheny County, PA,
for 270 days. An underlying ETA seeks
120 days authority. Supporting

-. [
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shipper(s): Vulcan Materials Co., Metals
Division, P.O.B. 7588, Birmingham, AL
35253.

MC 136528 (Sub-II-1TA), filed August
15,1980. Applicant- GREAT
NORTHEASTERN, INC., P.O. Box 115,
Blue Ball, PA 17506. Representative:
Christian V. Graf, 407 N. Front St.,
Harrisburg, PA 17101. Form, dairy, and
water treatment equipment, materials
and supplies, cleaning products, paint
and pesticides (except commodities in
bulk and those which because of size or
weight require the use of special
equipment], from the facilities of Babson
Bros. Co. at or near Osceola, IA to '

points in the US (except AK and HI),
restricted to transportation to be
performed under a continuing contract
with Babson Bros. Co. of Oak Brook IL.
An underlying ETA seeks 120 days
authority. Supporting shipper(s: Babson
Bros. Co., 2100 S. York Rd., Oak Brook,
IL 60521.

MC 149351 (Sub-II-2TA), filed August
15,1980. Applicant, HEYMAN
TRUCKING, INC., Box 97, 212 Mulberry
St., Stephens City, VA 22655.
Representative: Edward N. Button, 580
Northern Ave., Hagerstown, MD 21740.
Contract irregular. Plastic articles, from
Winchester, VA, and its commercial
zone to points in TN, for 270 days. An
underlying ETA sees 120 days authority.
Supporting shipper. Rubbermaid
Commercial Products, Inc., 3124 Valley
Avenue, Winchester, VA 22601.

MC 150939 (Sub-II-5TA), filed August
15, 1980. Applicant GEMINI
TRUCKING, INC., 1533 Broad St.,
Greensburg, PA 15601. Representative:
William A. Gray, 2310 Grant Bldg.,
Pittsburgh, PA 15219. General
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in the US for 180 days, under
continuing contracts with Celanese
Fibers Company, Fiber Industries, Inc.
and Pama Manufacturing Company, of
Charlotte, NC and Celanese Fibers*
Marketing Company, Amcel Company,
and Pan Amcel Company of New York,
NY. Supporting shipper(s): Celanese
Fibers Company, Celanese Fibers
Marketing Company, Fiber Industries,
Inc., Amcel Company, Pan Amcel
Company, Pama Manufacturing
Company, Box 32414, Charlotte, NC
28232.

MC 13134 (Sub-II-12TA), filed August
15, 1980. Applicant: GRANT
TRUCKING, INC., P.O. Box 256, Oak
Hill, OH 45656. Representative: James
M. Burtch, Baker & Hostetler, 100 E.
Broad St., Columbus, OH 43215.
Refractories and materials, equipment

and supplies used in the manufacture
and shipment thereof, between points in
the U.S. in and east of ND, SD, NE, KS,
OK and TX. Restricted to shipments
originating at and/or destined to the
facilities of KEK Refractories, Inc., for
270 days. Supporting shipper. KEK
Refractories, Inc., POB 16253, Pittsburgh,
PA 15232.

MC 48948 (Sub-II-iTA), filed August
18,1980. Applicant THE HOCKING
CARTAGE COMPANY, 28424 Chieftain
Dr., Logan, OH 43138. Representative:
James Duvall, P.O.B. 97,220 W. Bridge
St., Dublin, OH 43017. Gas ventpipe and
fittings and chimney assemblies and
fittings and materials, equipment and
supplies used in the manufacture, sale
and distribution of the named
commodities, between the facilities of
Metalbestos Systems, Division of
Wallace-Murray Corporation, at or near
Logan, OH, on the one hand, and, on the
other, points in the US. An underlying
ETA seeks 120 days authority.
Supporting shipper(s): Metalbestos
Systems, Division of Wallace-Murray
Corporation, P.O.D. 957, Logan, OH
43138.

MC 59909 (Sub-11-iTA), filed August
18,1980. Applicant* JACOBS
TRANSFER, INC., 2300 Beaver Road,
Landover, MD 20785. Representative:
Eric Meierhoefer, Suite 423, 1511 K
Street, NW., Washington, DC 20005.
General commodities (except those of
unusual value, classes A&B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment],
between Arlington, VA, and points in its
commercial zone, on the one hand, and,
on the other, points in VA, MD, WV, DE,
DC, PA and NJ. Supporting shipper.
There are six supporting shippers to this
application. Their statements may be
examined at the Philadelphia office of
the ICC upon request.

MC 14111 (Sub-1l-2TA), filed August
18,1980. Applicant- GENERAL
COMMODITIES WAREHOUSE &
DISTRIBUTING CO., INC., 39th St.
Pittsburgh, PA 15201. Representative:
Thomas M. Mulroy, 1500 Bank Tower,
307 Fourth Ave., Pittsburgh, PA 15222.
Contract Carrier, Irregular Route:
Insecticides, Herbicides, Pesticidcs,
Fertilizer, andAgricultural Chemicals
(except in bulk) and applicators thereof,
between points in Lebanon County, PA,
on the one hand, and, on the other,
points in NY, NJ, DE, MD, WV, and VA.
Supporting shipper. Chevron Chemical
Company, 1200 State Street, Perth
Amboy, NJ 08861.

MC 151588 (Sub-II-1TA), filed August
18,1980. Applicant THE KAPLAN
TRUCKING COMPANY, 600 Bessemer

Ave., Cleveland, OH 44127.
Representative: James M. Burtch, 100 E.
Broad St., Columbus, OH 43215.
Contract; irregular: Cleaning
compounds, adhesives, caulking
compounds, paints, wood fillers, hand
tools, store display racks, and materials
and supplies used in the manufacture
and distribution thereof (except
commodities in bulk), between points in
Cuyahoga County, OH; Louisville, KY;
City of Industry, CA; and Kansas City,
KS, on theone hand. and, on the other,
points in the US (except AK and HI) for
270 days under continuing contract(s)
with Woodhill Permatex, Inc. An
underlying ETA seeks 120 days
authority. Restricted to traffic
originating at or destined to the facilities
of Woodhill Permatex. Inc., a Division of
Loctite, Inc. Supporting shipper:.
Woodhill Permatex. Inc., a Division of
Loctite, Inc., 18731 Cranwood Pkw;y,
Cleveland, OH 44128.

MC 151484 (Sub-11-iTA), filedAugust
19,1980. Applicant: KATHRYN L.
LEITH, Inc., P.O. Box 132, Coopersburg,
PA 18036. Representative: James IV.
Patterson, 1200 Western Savings Bank
Bldg., Phila., PA 19107. Zinc ore
concentrates, in dump vehicles, from
Upper Saucon Township, PA to pts in
the Philadelphia Commercial Zone for
270 days. An underlying ETA seeks 120
days authority. Supporting shipperfs):
Gulf & Western Industries, Inc., N.J. Zinc
Division, 2200 First American Center,
Nashville, TN 37238.

MC 151440 (Sub-HI-1TA], filed August
18,1980. Applicant: EDWARD A.
FISHER, JR., d.b.a. FISHER
COMMUTER EXPRESS, 709 Harvey Rd.,-
Wallingford. PA 19086. Representative:
John A. Saling, 15 S. Church St., West
Chester, PA 19380. (1) Passengers and
their boggage in the same vehicle with
passengers for special -and charter
operations, between points in Delaware
County, PA and New Castle County, DE,
on the one hand, and, on the other,
Atlantic City, NJ and (2) Passengers
requiring medical treatment in vehicles
equipped with ramps and wheelchair
tie-downs for the handicapped, between
Delaware and Chester Counties, PA, on
the one hand, and. on the other, New
Castle County, DE. An underlying ETA
seeks 120 days authority. Supporting
shipper(s): Airport Ramada Inn, 76
Industrial Hwy., Essington, PA 19029.
Chadds Ford Ramada Inn, Routes 202 &
L, Box 140, RD-2, Glen Mills, PA 19342
Social Services Transportation Unit,
Delaware County Board of Assistance
7th & Sproul St., Chester, PA 19013.

MC 109533 (Sub-ll-9TA], filed August
19,1980. Applicant: OVERNITE
TRANSPORTATION CO., 1000 Semmes
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Ave., Richmond, VA 23224. "
Representative: John C. Burton Jr. (same
as applicant). Common; regular: General
combdities [except those of unusual
value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special eqdiprnent),
serving Osceola,AR as an off route
point, in connection with carrier's
authorized regular roufe operation for
270 days. Applicant intends to tack
authority sought herein with Authority
presently held under MC-109533.
Applicant proposes to interline traffic
with present connecting carriers at
authorized interline points, as provided
in tariffs on file with the ICC. An -
underlying ETA seeks 120 days
authority. Supporting shipper(s):
American Greeting Corp. 10500
American Rd. Cleveland, OH 44144.

MC 138197 (Sub-II-2TA), filed August
20, 1980. Applicant: L. SURRATT
TRUCKING, INC., 7900 Old Rockside
Rd., Cleveland, OH 44131.
Representative: Earl N. Merwin, 85 E.
Gay St., Columbus, OH 43215. Contract
carrier: irregular routes: (1),
Prefabricatedmasonry-panels, and (2)
equipment, machinery, materials, and
supplies used in the manufacturing of
the commodities in (1) above, between
Brunswick, OH, on the one hand, and,
6n the other, points in NJ and MD under
continuing contract(s) with Vetovitz
Bros., Inc., of Brunswick, OH for 270
days. Supporting shipper Vetovitz Bros.,
Inc., 2786 Center Street, Brunswick, OH
44212.

MC 107012 (Sub-I-76TA), filed August
20, 1980. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801.Representative: David
D. Bishop (same as applicant). Water
trays and drums for humidifiers, from
the facilities of Lamar Plastics at
Sterling Heights, MI to the facilities of
Toastmaster, Inc. at Kirksville, MO for'
270 days. An underlying ETA seeks
authority for 120 days. Supporting
shipper! Toastmaster, Inc., 1801 North
Stadium Blvd., Columbus, MO 65201.

Note.-Common control may be involved.
MC 150339 (Sub-2-gTA), filed August

20, 1980. Applicant: PIONEER
TRANSPORTATION SYSTEMS,-INC.,
151 Easton Blvd., Preston, MD 21655.
Representative: J. Cody Quinton, Jr.
(same as applicant). Contract; irregular:
Lawn and garden commodities (except
commodities in bulk), between
Columbus and Marysville, OH on the
one hand, and, on the other, points in
the US (except AK and HI, for 270 days,
under a continuing contract with 0. M.
Scott and Sons Co., 333 N. Maple St.;

Marysville, OH 43040. An underlying
ETA seeks authority for 120 days.
Supporting shipper(s): 0. M. Scott and
Sons Co., 333 N. Maple St., Marysville,
OH 43040.

MC 151599 (Sub-Il-iTA), filed August
20,1980. Applicant: J.-L McCOY, INC.,
P.O. BOX 525, Ravenswood, WV 26164.
Representative: Ronald N. Cobert, Suite
501, 1730 M Street, NW, Washington, DC
20036. Contract; irregular: General
Commodities [except household goods
as dinfed by the Commission, and
Classes A and B explosives), between
points in the US in and east of MN, IA,
MO, AR, and TX, for 270 days, under
continuing contract with Kaiser
Aluminumij & Chemical Corp. Supporting
shipper: Kaiser Aluminum & Chemical
Corp., P.O. Box 98, Ravenswood, WV
26164.

MC 151561 (Sub-11-1TA), filed August
20, 1980. Applicant: PARCEL EXPRESS,
INC. P.O. Box 1Q14, Hagerstown, MEF
21740. Representative: Edward N.
Button, 580 Northern Ave., Hagerstown,
MD 21740. Contract; irregular Such .
commodities as are dealt in or used by
cosmetic manufacturers, between
Newark, DE, and points in Allegany,
Garrett and Washington Counties, MD;
Bedford, Fulton, Somerset, Blair,
Huntingdon, Mifflin, and Juniata
Counties, PA; Clarke, Frederick, Page,
Shenandoah, and Warren Counties, VA;
and Barbour, Berkeley, Calhoun,
Doddridge, Gilmer, Grant, Hampshire,
Hardy, Harrison, Jefferson, Lewis,
Marion, Mineral, Monongalia, Morgan,
Pendleton, Pleasants, Preston, Randolph,
Ritchie, Taylor, Tucker, Upshur, Wikt,
and Wood Counties, WV, for 270 days.
An urnderlying ETA seeks 120 days
authority. Supporting shipper: Avon
Products, Inc., -2100 Ogletown Rd.,
Newark, DE 19711.

MC 150339 (Sub-2--8TA), filed August
20,1980. Applicant: PIONEER
TRANSPORTATION SYSTEMS, INC.,
151 Easton Blvd., Preston, MD 21655.
Representative: J. Cody Quinton, Jr.
(same as applicant). Contract; irregular.
Plastic articles, from Reading, PA, and
Indianapolis, IN, to-points in AL, AR,
CT, FL, GA, IL, IN, KY, MA, MD, MI,
MS, MO, NJ, NY, NC, OH, PA, RI, SC,
TN, VA, WV, and WI, for 270 days,
under a continuing contract with W. R.
Grace & Co., P.O. Box 295, Reading, PA
19603. An underlying ETA seeks 120
days authority. Supporting shipper(s):
W. R. Grace & Co., P.O. Box 295,
Reading, PA 19603.

MC 105886 (Sub-lI-2TA], filed August
20, 1980. Applicant: MARTIN
TRUCKING, INC., East Poland Ave.,
Bessemer, PA 16112. Representative:
Henry W. Wick, Jr., 2310 Grant Bldg.,

Pittsburgh, PA 15219. Cement, from
Wampum, Lawrence County, PA to pts,
in the lower peninsula of MI for 270
days. Supporting shipper: Medusa
Cement Co., P.O. Box 5668, Cleveland
Heights, OH 44101.

MC 119632 (Sub-ll-13TA), filed August
14, 1980. Applicant: REED LINES, INC.,
634 Ralston Avenue, Defiance, OH
43512. Representative: Wayne C. Pence
(same as applicant]. Such commodities
as are dealt in by food business houses
(except frozen or in bulk), between
points in the east of MN, IA, MO, AR
and LA. Restricted to transportation of
commodities originating at or destined
to facilities of Pilgrim Farms, Inc.
Supporting shipper: Pilgrim Farms, Inc.,
1430 Western Ave., Plymouth, IN 46503.

MC 2232 (Sub-II-2TA], filed August
21, 1980. Applicant: CREGER FREIGHT
LINES, INC., Old Tyburn Rd. & Corbin
Lane, Morrisville, PA 19067.
Representative: Bernard J. Kompare,
Sullivan & Associates, Ltd., Suite 1600,
10 S. LaSalle St., Chicago, IL 60603. Such
commodities as are dealt in or used by
manufacturers or distributors of
foodstuffs (except in bulk), (1) from the
facilities of Nabisco, Inc. located at
Fairlawn, NJ; Pittsburgh, PA; Richmond,
VA; and Buffalo and Niagara Falls, NY,
to the facilities of Nabisco, Inc. located
in Chicago, IL and its commercial zone;
and (2) from Marseilles, IL and the
facilities of Nabisco, Inc. located in
Chicago, IL and its commercial zone to
the facilities of Nabisco, Inc. located in
CT, MD, NJ, NY, OH, PA, RI, VA and
WA, restricted in (1) and (2) to traffic
originating at the origins above or
destined to the destinations above.
Supporting shipper: Nabisco, Inc., East
Hanover, NJ 07936.

MC 144602 (Sub-II-iTA), filed August
21,1980. Applicant: VINCENT F.
GIBSON, d.b.a. CONTINENTAL
LIMOUSINE SERVICES, INC., 1137 N.
Highland St., Suite 3, Arlington, VA
22201. Representative: Rotan E, Lee,
1700 K. St., NW., Washington, DC 20000,
Passengers and their baggage in the
same vehicles with passengers limited
to prospective recruits in the U.S. armed
forces and militarypersonnel enroute to
the Recruitment Testing Center in
possession of tickets issued by the
Armed Forces authorizing them to
utilize said transportation, from the
Armed Forces Recruiting office in
Winchester (Frederick County), VA, and
Martinsburg (Berkeley County), WV on
the one hand at Armed Forces Testing
Center at Linthicum Heights, MD, on the
other, for 270 days. Applicant intends to
tack. Supporting shipper: U.S. Army
Recruiter, Area Hdgs., Frederick Mall,
Frederick,1MD 21701.
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MC 59957 (Sub-Il-4TA). filed August
19, 1980. Applicant: MOTOR FREIGHT
EXPRESS, P.O. Box 1029, York, PA
17405. Representative: James W.
Patterson. 1200 Western Savings Bank
Bldg., Philadelphia, PA 19107. Common:
Regular: General commodities, except
those of unusual value, and except
dangerous explosives, household goods,
livestock, commodities in bulk
commodities requiring special
equipment, and those injurious or
contaminating to other lading. (1)
Between St. Louis, MO and Joliet, IL:
From St. Louis over U.S. Hwy 66 to
Joliet, and return over the same route,
serving all intermediate points, and the
off-route point of Petersburg, IL. (2)
Between Effingham, IL and Chicago, IL:
From Effingham over U.S. Hwy 45 to
Chicago, and return oveir the same route,
serving all intermediate points, and the
off-route point of Sycamore, IL (3)
Between Springfield, IL and Mattoon, IL:
From Springfield over U.S. Hwy 36 to
Decatur, IL, then over IL Hwy 121 to
Mattoon, and return over the same
route, serving all intermediate points. (4)
Between Pittsburgh, PA and St. Louis,
MO: From Pittsburgh over U.S. Hwy 19
to Washington, PA, then over U.S. Hwy
40 to St. Louis, and return over the same
route, serving all intermediate points. (5)
Between Columbus, OH and St. Louis,
MO: From Columbus over U.S. Hwy 40
to Lafayette, OH, then over U.S. Hwy 42
to Louisville, KY, then over KY Hwy 56
to junction IL Hwy 13, then over IL Hwy
13 to St. Louis, MO, and return over the
same route, serving all intermediate
points, and the off-route point of
Cobden, IL (6) Between Joliet, IL and
Springfield, IL: From Joliet over U.S.
Hwy 6 to Peru, IL, then over IL Hwy 29
to Springfield, and return over the same
route, serving all intermediate points. (7)
Between Fort Wayne, IN and Peoria, IL:
From Fort Wayne over U.S. Hwy 24 to
Peoria, and return over the same route,
serving all intermediate points. (8]
Between Chicago, IL and Henderson,
KY: From Chicago over U.S. Hwy 41 to
Henderson, and return over the same
route, serving all intermediate points. (9)
Between Chicago, IL and Louisville, KY:
From Chicago over U.S. Hwy 41 to
junction U.S. Hwy 52, then over U.S.
Hwy 52 to Indianapolis, IN, then over
U.S. Hwy 31 to Louisville, and return
over the same route, serving all
intermediate points. (10) Between
Indianapolis, IN and Cincinnati, OH:
From Indianapolis over U.S. Hwy 52 to
Cincinnati, and return over the same
route, serving all intermediate points.
(11) Between Indianapolis, IN and South
Bend, IN: From Indianapolis over U.S.
Hwy 31 to South Bend, and return over

the same route, serving all intermediate
points. (12) Between Peoria, IL and
Indianapolis, IN: From Peoria over U.S.
Hwy 150 to Danville, IL, then over U.S.
Hwy 136 to Indianapolis, and return
over the same route, serving all
intermediate points. (13) Between Fort
Wayne, IN and Richmond, IN: From Fort
Wayne over US. Hwy . to Richmond.
and return over the same route, serving
all intermediate points, and the off-route
points of Butler, Kendallville, Garrett,
Auburn, and Bluffton, IN. (14) Bctween
Fort Wayne, V4 and Vincennes, IN,
serving all intermediate points: a.) From
Fort Wayne, IN over IN Hwy 37 to
junction IN Hwy 46, then over LN Hwy
46 to Spencer, IN, then over U.S. Hwy
231 to junction IN Hwy 67, then over IN
Hwy 67 to Vincennes, and return over
the same route; b.) From Fort Wayne, IN
over IN Hwy I to junction IN Hwy 67,
then over IN Hwy 07 to Vincennes, and
return over the same route. (15) Between
Vincennes, IN and Henderson, KY: From
Vincennes over U.S. Hwy 41 to
Henderson, and return over the same
route, serving all intermediate points for
270 days. Applicant intends to tack the
authority sought here with all of its
existing authority. Applicant intends to
interline at all of its thirty-eight (38)
terminal locations. Applicant intends to
provide service to and from the
Commercial Zones of all authorized
points. An underlying ETA seeks 120
days authority. Supporting shipper(s):
There are 65 statements in support
attached to the application at MC 59957
(Sub-ll-3TA) which may be examined at
the I.C.C. Regional Office in
Philadelphia, PA.

Note,-Applicant presently holds all of the
above authority except the authority to serve
the Commercial Zones of all authorized
points. The purpose of this application is to
supplement the authority held at MC-39957
(Sub-II--3TA) by seeking the right to provide
service to and from the Commerciil Zenes of
all authorized points.

The following applications were filed
in Region 5. Send protests to: Consumer
Assistance Center, Interstate Commerce
Commission, Post Office BOx 17150, Fort
Worth, TX 76102.

MC 200 (Sub-5-42TA), filed August 25,
1980. Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road. Kansas City, MO 64141.
Representative: H. Lynn Davis, (same
address as applicant). Containers,
container closures, packaging products,
container components, scrap material.
and materials, equipment, and supplies
used in the manufacture, sales, and
distribution thereof (Except
commodities in bulk), between
Hunterdon & Monmouth Counties, NJ:
Nelson County, KY; Greene County,

MO. Richmond County, GA; Riverside
County, CA; Lucas County, OH; and
Penobscot County, ME, on the one hand.
and. on the other, points and places in
the United States. Supporting shipper.
Lily Division of Owens-Illinois, P.O. Box
1035, Toledo, OH 43666.

MC 61231 (Sub-5-3TA), filed August
25,1980. Applicant- EASTER
LNTERPRISES, INC., db.a. Ace Lines,
Inc., P.O. Box 1351, Des Moines, IA
50305. Representative: William L
Fairbank. 1980 Financial Center, Des
Moines, IA 50309. (1) Tires, tire tubes,
tire vaes, wheels aod wheel we.ghts
and (2) materials, equipment and
supplies used in the distribu:otion of the
commodities in (1), (a) between Des
Moines IA. on the one hand, and. on the
other, points in AR, LA. KY. MS, NM,
OH, and WY, and (b) From points in AZ,
CO. IL, IN, KS. ,I, MN, MO. MT ND.
NE, OK. SD, TN, TX. and WI to Des
Moines, IA. Supporting shipper- The
Armstrong Rubber Company, 2323 East
Market Street. P.O. Box 1616, Des
Moines. IA 50317.

MC 61231 (Sub-5-4TA), filed August
25,1980. Applicant: EASTER
ENTERPRISES, INC., d.b.a. Ace Lines,
Inc., P.O. Box 1351, Des Moines, IA
50305. Representative: William L
Fairbank, 1980 Fifiancial Center, Des
Moines, IA 50309. Paint paint products,
solvents, cleaning compounds,
varnishes and resins, from Ft. Wayne,
IN, to Omaha, NE. Supporting shipper:
Valspar Corporation, 1101 South 3rd
Street. Minneapolis, ILN 55415.

MC 64189 (Sub-5-1TA), filed August
25,1980. Applicant: TOPLIFF TRUCK
LINE, INC.. 746 North Santa Fe, Salina.
KS 67401. Representative: Paul V.
Dugan, 2707 West Douglas, Wichita, KS.
67213. Beer, cereal malt beverages,
empty drums, barrels, and shipping
containemrs between St. Louis. MO. and
Salina. KS. Supporting shipper:
Vidricksen Distributing Co. Inc, 2231
Centennial Road, Salina, KS 67401.

MC 97825 (Sub-5-ITA], filed August
25,1980. Applicant- LOUISIANA
MIDLAND TRANSPORT CO., INC., 3679
Florida Boulevard. Baton Rouge,
Louisiana 70806. Representath-e: Carlos
G. Spaht, P.O. Box 2997, 50 Laurel
Street. Baton Rouge, Louisiana 70821.
Fly ash, in bulk, in tank vehicles,
between points in MS. LA, and TX,
restricted to movements for the account
of Gifford-Hill & Co., Inc., Dallas, Texas.
Supporting shipper: Gifford-Hill & Co.,
Inc., P.O. Box 225688, Dallas, TX 75265.

MC 99149 (Sub-5-2TA), filed August
25,1980. Applicant: MIDWAY MOTOR
FREIGHT LINES, INC., P.O. Box 9390,
Little Rock. AR 72219. Representative:
Charles J. Lincoln, I, 1550 Tower
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Building, Little Rock, AR 72201. General
Commodities (except those of unusual
value, Classes A 6 B Explosives,
household goods as described by the
Commission, commodities in bulk, and
those requiring special equipment).
Between the facilities of Cooper-Tire &
Rubber Company in Texarkana, AR, on
the one hand, and, on the other, points
and places in the States of TX, LA and
OK. Supporting shipper: Cooper Tire &
Rubber Company, P.O. Box 550, Findlay,
OH.

MC 105566 (Sub-5-12TA), filed August
25, 1980. Applicant: SAM TANKSLEY
TRUCKING, INC., P.O. Box 1120, Cape
Girardeau, MO 63701. Representative:
William F. King, Suite 400, Overlook
Building, 6121 Lincolnia Road,
Alexandria, VA 22312. Heating and
cooling equipment and parts for such
equipment; and materials, supplies and
equipment used in the manufacture
thereof (1) Between Elyria, OH and
points in the United States, except AK,
AZ, CA, CO, HI, ID, MT, NV, NM, OR,
UT, WA and WY; and (2) Between
Medina, OH and points in the United
States, except AK, AZ, CA, HI, ID, MT,
NV, ND, OR, SD, WA and WY.
Supporting shippers: Luxaire, Inc.,
Filbert Street, Elyria, OH 44036. SJC
Corporation, 206 Woddford Avenue,
Elyria, OH 44036.

MC 108207 (Sub-5-31TA), filed August
25, 1980. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant). Non-
exempt food and kindred products, in
mechanically refrigerated equipment,
from Dallas and El Paso, TX to points in
the Continental U.S. Siupporting shipper:
Bruce Foods Corporation, PO. Drawer
1030, New Iberia, LA 70560.

MC 111401, (Sub-5-12TA), filed August
20, 1980. Applicant: GROENDYKE
TRANSPORT, INC., P.O. Box 632, 2510
Rock Island Blvd., Enid, OK 73701.
Representative: Victor R. Comstock,
Vice President, Traffic (same as
applicant). Lubricating oil, in bulk, in
tank vehicles, from Kansas City, KS to
points in FL. Supporting shipper: Phillips
Petroleum Co., 734 Adams Bldg.,
Bartlesville, OK, 74004.

MC 111401 (Sub-5-13TA), filed 8-25-
80. Applicant: GROENDYKE
TRANSPORT, INC. P.O. Box 632,"2510
Rock Island Blvd., Enid, OK 73701.
Representative: Victor R: Comstock,
Vice President, Traffic (same as
applicant). Inedible Vegetable Oil, in
bulk, in tank vehicles, from Fort Worth,
TX to Brownsville, TX, in foreign
commerce only. Supporting shipper:
Wommack International, Inc., P.O. Box
4247, Fort Worth, TX, 76106.

MC 111651 (Sub-5-ITA), filed 8-25-80.
Applicant: MIDDLEWEST
FREIGHTWAYS, INC., 6810 Prescott
Ave., St. Louis, MO 63147.
Representative: Patricia F. Scott,
Kretsinger & Kretsinger, 20 East
Franklin, Liberty, MO 64068. Common,
regular, General Commodities, between
Kansas City, MO and Hutchinson, KS,
serving all intermediate points, from
Kansas City over 1-70 and the KS
Turnpike to junction U.S. Hwy. 50, then
over U.S. Hwy. 50 to junction KS Hwy.
150, then over KS Hwy. 150 to U.S. Hwy.
56, then over U.S. Hwy. 56 to junction
KS Hwy. 61, then over KS Hwy. 61 to

/Hutchinson, and return over th'e same
route, between Hutchinson, KS and
Wichita, KS, serving all intermediate
points, from Hutchinson, over KS Hwy
96 to Whichita, and return over the same
route, between Hutchinson, KS and
Newton, KS, serving all intermediate
points, from Hutchinson over U.S. Hwy.
50 to Newton, and return over the same
route, and between Newton, KS and
McPherson, KS, serving all intermediate
points, from Newton over 1-35W to
McPherson, and return over the same
route. Supporting shippers: 60 shippers
are supporting this application.

MC 117119 (Sub-5-27TA), filed August
25, 1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as
applicant). Meats, meat products, and
articles distributed by meat
packinghouses (except commodities in
bulk and hides) from Palestine, TX to
points in AL, AZ, AR, CA, CO GA, IL IN,
IA, KS, KY, MS, MI, MN, MO, NY, NJ,
NM, NC, NE, OH, OK, PA, SC, TN, WI,
UT and WA. Supporting shipper(s):

'Vernon Calhoim Packing Co., P.O. Box
709, Palestine, TX 75801._

MC 117119 (Sub-5-28TA), filed August
25, 1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as
applicant. (1) wrappings and
containers; (2) florist articles and florist
materials; (3) plastic articles and plastic
materials; (4) adhesives and chemicals;
(5) aluminum foil and aluminum
materials; (6) shredded paper and
cellophane; (7) materials, supplies, and
equipment used in the manufacture,
sale, and distribution of the
commodities in (1) through (6) above
betwe"n points in the U.S. (except AK
and HI). Supporting shipper(s): Highland
Supply Corporation, Highland
Manufacturing & Sales Co., 1111-6th
Street Highland, IL 62249.

MC 117686 (Sub-5-3TA), filed August
25, 1980. Applicant: HIRSCHBACH

MOTOR LINES, INC., 920 West 21st
Street, South Sioux City, NE 08776.
Representative: George L. Hirschbach,
920 West 21st Street, South Sioux City,
NE 68776. Floor coverings, and
materials, equipment and supplies used
in the installation, manufacture,
packaging and sale of floor coverings (1)
between Lyerly, GA; Belton, Calhoun
Falls, Greenville and Landrum, SC and
points in AZ, CA, NV, NM, OR, UT and
WA, and (2) Between Sparks, NV, and
CA, OR and WA. Supporting shipper:
Bigelow-Sanford, Inc., P.O. Box 3089,
Greenville, SC 29602.

MC 117765 (Sub-5-14TA), filed Aug,
20, 1980. Applicant: HAHN TRUCK
LINE, INC., P.O. Box 75218, Oklahoma
City, OK 73147. Representative: R, E,
Hagan (same as applicant). Flour
(except in bulk), From Blaine County,
OK to TX. Supporting shipper: Okeeno
Milling Co., P.O. Drawer D, Okeene, OK
73763.

MC 119493 (Sub-5-40TA), filed Aug.
25,1980. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
MO 64801. Representative: Thomas D,
Boone, Traffic Manager, Monkem
Company, Inc., P.O. Box 1196, Joplin,
MO 64801. Metal, metal orticals, and
materials and supplies used in the
manufacture and distribution thereof
(except in bulk) between: points In KS
and IL, on the.one hand, and: points, In
AL, AR, CO, IA, IL, IN,KS, KY, MS, MN,
NE, OH, OK, TN, TX, and WI, on the
other hand. Supporting shipper: Quentin
Robinson, Corporate Traffic Manager,
Tower Metal Products, 301 N. Hill
Street, P.O. Box 791, Ft. Scott, KS 66701,

MC 119789 (Sub-5-31TA), filed Aug.
25,1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James*K. Newbold, Jr.
(same as applicant). Materials, supplies,
and equipment used in the prodirction
and distribution of Cooking Oil from
points in the U.S. (except AK and HI) to
Opelousas, LA. Supporting shipper:
Louana Foods, Inc., P.O. Box 591,
Opelousas, LA 70570.

MC 119789 (Sub-5-33TA), filed Aug.
25, 1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC, P.O.
Box 226188, Dallas, TX 75260.
Representative: James K. Newbold, Jr.
(same as applicant). Mechanical cooling
and heating apparatus (except
commodities which because of size and
weight require the use of special
equipment) from New Orleans, LA and
Mobile, AL to TX, AR, and OK.
Supporting shipper: Convoy Servicing
Company, 3020 S. Haskell, Dallas, TX
75266.
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MC 123584 (Sub-5-1TA), filed Aug. 25,
1980. Applicant: JET TRANSPORT CO.,
1400 6th Street S.W., Cedar Rapids, IA
52406. Representative: Richard D. Howe,
600 Hubbell Building, Des Moines, IA
50309. Denatured alcohol, in bulk, From
the facilities of ADM Co. at or near
Decatur, IL, to points in Linn and Iowa
Counties, IA. Supporting shipper:
Nordstrom Oil Company, P.O. Box 66,
Cedar Rapids, IA 52406.

MC 123993 (Sub-5-23TA), filed August
25,1980. Applicant: FOGLEMAN
TRUCK LINE, INC., P.O. Box 1504,
Crowley, LA 70526. Representative:
Byron Fogleman, P.O. Box 1504,
Crowley, LA 70526. Canned foods
between Milton, LA, on the one hand,
and on the other, points in AL, AR, FL,
GA, KY, LA, MS. NC, SC and TX.
Supporting shipper: Dixie Canning
Company, P.O. Box 278, Milton, LA
70558.

MC 124813 (Sub-5-18TA), filed August
25,1980. Applicant: UMTHUN
TRUCKING CO., 910 South Jackson
Street, Eagle Grove, IA 50533.
Representative: William L. Fairbank,
1980 Financial Center, Des Moines, IA
50309. Steel articles, from points in IL,
IN and MO to Muscatine, IA. Supporting
shipper: Hon Company, Division of Hon
Industries, 200 Oak Street, Muscatine,
IA 52761.

MC 125254 (Sub-5-6TA), filed August
25,1980. Applicant: MORGAN
TRUCKING CO., P.O. Box 714,
Muscatine, IA 52761. Representative:
Larry D. Knox, 600 Hubbell Building,
Des Moines, IA 50309. Wood products,
(1) from St. Joseph, MO, to points in IA,
IL, IN, MN, WI, NE, KS, MI, OH, and KY;
and (2) from Muscatine, IA, to points in
MO, IL, IN, MN, WI, NF, KS, MI, OH,
and KY. Supporting shipper:. 4-Seasons,
Inc., R.R. No. 6, Box 159, Muscatine, IA
52761.

MC 126045 [Sub-5-3TA), filed August
25, 1980. Applicant: ALTER TRUCKING
AND TERMINAL CORPORATION, P.O.
Box 3122, Davenport, IA 52808.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa, IA 52501. Iron and
steel articles, from the St. Louis, MO-
East St. Louis, IL Commercial Zone to
points in IA, MN and MO. Supporting
shipper:. Piper Industries Steel Service
Div., 9 Fox Industrial Park, Madison, IL.

MC 126118 (Sub-5-25TA), filed August
25,1980. Applicant: CRETE CARRIER
CORPORATION, P.O. Box 81228,
Lincoln, NE 68501. Representative:
David R. Parker, P.O. Box 81228, Lincoln,
NE 68501. Such commodities as are
dealt in and used by wholesale grocery
and genera! merchandise stores (except
in bulk), from points in the United States
(except AK and HI) to Norfolk, NE.

Supporting shipper: Affiliated Foods
Cooperative, Inc., Virgil L Froehlich,
General Manager, South 13th Street, Box
1067, Norfolk, NE 68701.

MC 128273 (Sub.5-23TA), filed August
25,1980. Applicant: MIDWESTERN
DISTRIBUTION, INC., P.O. Box 169, Fort
Scott, KS 06701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Wine, distilled spirits andrelated
products, from Westfield, NY, to all
points in the United States (except AK
and HI). Supporting shipper:. Mogen
David Wine Corp., 35 Bourne Street,
P.O. Box I, Westfield, NY 14787.

MC 128273 (Sub-5-24TA), filed August
25, 1980. Applicant: MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 06701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Foodstuffs and related products,
between El Paso, TX, Wilson, NC, and
all points in the State of Louisiana, on
the one hand, and, on the other, points
in the United Stats (except AK and HI.
Supporting shippers: Bruce Foods
Corporation, P.O. Drawer 1030, New
Iberia, LA 70560, B. F. Trappery's Sons,
Inc., 900 East Main Street, New Iberia,
LA 70580 and A & A Spice & Food Co.,
Inc., 2801 Arts Street. New Orleans, LA
70122.

MC 128273 (Sub-5-25TA), filed August
25,1980. Applicant: MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 06701. Representative: Eden
Corban, P.o. Box 189, Fort Scott, KS
66701. General commodities (except
commodities in bulk, in tank vehicles,
and commodities which, because of size
or weight require the use of special
equipment and except Class A and B
explosives, and household goods as
defined by the Commission), from Los
Angeles County, CA, to points in the
United States (except AK and HI).
Restricted to traffic which originates at
the facilities of Plasta-Medic and/or
Weider Health and Fitness. Supporting
shippers: Plasta-Medic, 1165 E. 230th
Street, Carson, CA 90745 and Weider
Health and Fitness, 21100 Erwin Street,
Woodland Hills, CA 91367.

MC 128273 (Sub-5-26TA), filed August
25,1980. Applicant- MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 66701. Representative: Elden
Corban, P.O. Box 189, Fort Scott, KS
66701. Part (1) Electrical appliances,
electrical motors, household stools,
kitchen chairs, lawn care products,
home care products, personal care
products, barbeque equipment, and
recreational equipment, and materials,
equipment and supplies used in the
manufacture and distribution of the
above described commodities between
the facilities of Neosho Products

Company, Division of Sunbeam
Corporation, located at or near Neosho,
MO. on the ene hand. and, on the other,
points in the United States in and west
of ND, SD, L, MO, AR and LA (ex;ept
AK and HI), and Part (2) faferiaLs,
equpment and supplies used in the
manufacture and drsLodbtio of the
commodities listed in (1) above, from
points in the United States in and east of
MN, %7. IL KY, TN and MS. to the
facilities of Neosho Products Company.
Division of Sunbeam Corporation at or
near Neosho, MO. Supporting shipper.
Neosho Products Co., P.O. Box 622,
Neosho, MO 64850.

MC 140635 (Sub-5-STA], filed August
25,1980. Applicant: ADAAS.LINES,
INC., 2619 N Street. Omaha, NE 68107.
Representative: John L Hornung, 2619 N
Street, Omaha, NE 68107. Boots and
shoes, and boot and shoe factozy
materials, supplies and equipment
(except commodities in bulk), (1] From
Brockton, MA to the facilities of
Florshein Shoe Co. at Chicago, IL, and
(2) From Westfield. PA and Durbin, Wr

to the facilities utilized by Florsheim
Shoe Co. at Cape Girardeau, MO.
Supporting shipper. Florsheim Shoe Co.,
Div. Interco, Inc, 130 South Canal
Street, Chicago, IL 60606.

MC 141108 (Sub-5-4TA], filed August
25,1980. Applicant: D & C EXPRESS,
INC, P.O. Box 746, Wilton, L. 52778.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa. IA 52501. (1)
Shafting, Bearings, Bushings and
Conveyor Belt Pulleys, (2) MNaterials,
Equipment and Supplies used in the
manufacture, sale and distibution of
Part (1) above, Between Muscatine, IA,
on the one hand, and, on the other,
points in CO. IL, IN, KS, MI, MN, MO,
NE, OH, PA, WV and WL Supporting
Shipper. IL J. Dick, Inc., 912 E. Fifth St.,
Muscatine, IA 52761.

MC 141641 (Sub-5-ITA], filed August
25,1980. Applicant: WILSON
CERTIFIED EXPRESS, INC., P.O. Box
3326, Des Moines, IA 50316.
Representative: Greg A. Dickinson, Suite
610, 7171 Mercy Road, Omaha, NE
68106. Retail store ',tures, and
equipment, materials aru supplies used
in the manufacture thereof, between
points in Douglas County, NE Jackson
County, AL. Snyder County, PA: and
San Bernardino County, CA; on the one
hand, and, on the other, points in the
United States (except AK and HI).
Supporting shippen Lazier Store
Fixtures, Inc., 4401 North 21st Street.
Omaha, NE 68110.

MC 142508 (Sub-5-37TA), filed August
25. 1980. Applicant: NATIONAL
TRANSPORTATION. INC., P.O. Box
37465, Omaha, NE 68137.
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Representative: Lanny N. Fauss, P.O.
Box 37096, Omaha, NE 68137. Abrasive
Grain and crude (except in bulk)
including aluminum oxide and silicon
carbide between Buffalo and Niagara
Falls, NY and points in the contiguous
United States. Supporting shipper:
General Abrasive, Div. of Dresser Ind.,
2000 College Ave., Niagara Falls, NY
14305.

MC 142508 (Sub-5-38), filed August 25,
1980. Applicant: NATIONAL
TRANSPORTATION, INC., P.O. Box
37465, Omaha, NE 68137.
Representative: Lanny N. Fauss, P.O.
Box 37096, Omaha, NE 68137. Meat and
meat products between Omaha, NE, and
points in the contiguous United States.
Supporting shipper: Mann's
International, 9097 F Street, Omaha, NE
68127.

MC 147552 (Sub-5-3TA), filed August
25, 1980. Applicant: CAJUN CARTAGE
& WAREHOUSING CORP., P.O. Box
50262, New Orleans, LA 70150.
Representative: Donald A. Larousse,
P.O. Box 50262, New Orleans, LA 70150.
General commodities, (except
household goods as defined by the
Commission, and classes A and B
explosives), between St. John Parish and
Orleans Parish, LA. Restricted to traffic
having a prior or subsequent movement
by rail or water. Supporting shipper:
Godchaux Sugar Co., Inc., P.O. Drawer
AM, Reserve, LA 70084.

MC 148444 (Sub-5-3TA), filed August
25, 1980. Applicant: RAHMEIER
TRUCKING, INC., Box 283, Salina, KS
67401. Representative: Paul V.'Dugan,
2707 West Douglas, Wichita, KS 67213.
Contract; Irregular. Agricultural
implements, equipment, and those items,
parts or portions thereof; tools,
materials, equipment, supplies, and
machinery used in the manufacture,
assembly, repair, distribution, sale and
transport thereof, from the plant
facilities of Great Plains Manufacturing
Incorporated at Assaria & Kipp, Kansas,
on the one hand; and all points and
places in the U.S., except AK and HI, on
the other. Supporting shipper: Great
Plains Manufacturing Incorporated, Box
218, Assaria, KS 67416.

MC 148919 (Sub-5-3TA), filed August
25, 1980. Applicant: HEARTLAND
EXPRESS, INC., P.O. Box 129, St. Clair,
MO 63077. Representative: Richard
Howard, P.O. Box 129, St. Clair, MO
63077. Containers, container closures,
glassware, packaging products, '
container components and scrap
materials, and materials, equipment and
supplies used in the manufacture, sale,
and distribution of the foregoing
commodities (except commodities in

bulk). Between Henryetta, OK and
points in TX. (Restricted to shipments
originating at or destined to facilities of
Midland Glass Co.). Supporting shipper:
Midland Glass Co. Inc., P.O. Box 557,
Cliffwood, NJ 07721.

MC 149173 (Sub-5-2TA), filed August
25,1980. Applicant: NATIONAL
EXPRESS, INC., 8138 Balsun Ave., St.
Louis, MO 63130. Representative:
Clarence E. Scott, (same address as
applicant). Such commodities as are
dealt in and distributed by grocery,
hardware, and drug stores; cleaning and
building maintenance materials, and
supplies; swimming pool, spa, and hot
tub products; chemicals, materials,
equipment, and supplies used in the
manufacture, sale, and distribution of
the commodities named above. Between
points in the United States (except
Alaska and Hawaii). Restrictions:
Restricted to traffic originating at or
destined to the facilities used by Purex
Corp. Further restricted against
transportation of commodities in bulk.
Supporting shipper: Purex Corp., 6901
McKissock, St. Louis, MO 63147.

MC 149199 (Sub-5-2TA), filed August
25,1980. Applicant: 0. R. MILLER, d.b.a.,
FRONTIER EXPRESS, 932 S.W. Second,
Oklahoma City, OK 73102.
Representative: C. L. Phillips, Room 248,
Classen Terrace Bldg., 1411N. Classen,
Oklahoma City, OK 73106. Plumbing
fixtures and supplies, between
Oklahoma City, OK and Chickasha, OK,
From Oklahoma City, OK viaH. E.
Bailey Turnpike to Chickasha, OK and
return over the same route. Supporting
shipper: Delta Faucet Co., Div. of Masce
Corp. of IN, Hwy 47 West, Greensburg,
IN 47240.

Note.-Applicant intends to tack and
interline.

MC 150981 (Sub-5-2TA), filed August
25, 1980. Applicant: EDWARD L.
PARKER, d.b.a., ED PARKER
TRUCKING, Box 388, Monona, IA 52159.
Representative: Carl E. Munson, 469
Fischer Building, Dubuque, IA 52001. (1)
Butter, (2] cheese and cheese products,
and (3) packing materials, (1) from
Sparta, WI, to Maquoketa, IA; (2) from
Plymouth, WI, to Houston, TX; (3) from
New London, WI, to St. Olaf, IA.
Supporting-shippers:'Mississippi Valley
Milk Producers Assn.; P.O. Box 4493,
Davenport, IA 52808, Flemming Foods
Co., 2 Townsite Plaza, Topeka, KS
66601.

MC 151024 (Sub-5-3TA), filed Aug. 25,
1980. Applicant: VICO TRUCKING
COMPANY, P.O. Box 45, Tickfaw, LA
70466. Representative: Fletcher W.
Cochran, P.O. Box 741, Slidell, LA 70459.
Contract: Irregular: Lumber and Lumber
Products between the Louisiana

Parishes of Red River, Tangipahoa and
Winn, on the one hand, and on the
other, the 48-states. Supporting shipper:
Crown Zellerbach Corporation, P.O. Box
1060, Bogalusa, LA 70427.

MC 151637 (Sub-5--ITA), filed Aug. 25,
1980. Applicant: LARRY BREEDEN
TRUCKING, INC., 1301 Fayetteville
Road, Van Buren, AR 72956.
Representative: Don Garrison, Esq., P.O.
Box, Fayetteville, AR 72701. Synthetic
Fibre Wastes (in bales), and Nova Bond
Pads-From the facilities of Steiner-Liff
Textile Products Company, Inc., at or
near Nashville, TN-To points In AR,
MO and MS. Supporting shipper:

•Steiner-Liff Textile Products Co., P.O,
Box 1182, Nashville, TN 37202.

MC 151640 (Sub-5-ITA), filed Aug. 25,
1980. Applicant: LINDY LOTT
WRECKER SERVICE INC., 11310 Plano
Rd., Dallas, Texas 75243.
Representative: W. Paul Lott (same
address as applicant). Wrecked or
disabled vehicles (Tractors, Trailers, or
Busses) loaded or empty, From Dallas,
TX, to points in OK, KS, LA, AR, TN,
NM, IL, AZ. Supporting shipper: Ryder
Truck Rental, Inc., 1231 S. Jupiter Rd,,
Garland, Texas 75042. Greyhound Bus
Lines, 1100 S. Lamar St., Dallas, Texas
75215.

MC 151641 (Sub-5-ITA), filed Aug. 25,
1980. Applicant: WILLIAM E. JOHNSON
d.b.a. WILIAM E. JOHNSON
TRUCKING COMPANY, 11211 Sherman
Avenue, Dallas, Texas 75220.
Representative: D. Paul Stafford, P.O.
Box 45538, Dallas, Texas 75245. (1) (a)
meat, cheese and bananas, and (b)
agricultural commodities, the
transportation of which is otherwise
exempt from economic regulation under
Section 10526(A)(6)(B) of the Interstate
Commerce Act, when moving in mixed
loads with the commodities named in
(1)(a) from Dallas County, TX to
Albuquerque and Hobbs, NM, and
Oklahoma City and Tulsa, OK, (2) meat,
meat byproducts, and articles
distributed by meat packing houses as
described in Sections A and C to
Appendix 1 to the report in Descriptions
in Motor Carrier Certificates, 61 MC.C.
209 and 766 (except commodities in
bulk, hides, skins, and pleces thereof)
from Liberal and Arkansas City, KS, to
Dallas, TX. Supporting shipper(s):
Skaggs Companies, Inc,, 1100 Executive,
Richardson, TX 75080.

MC 151643 (Sub-5-iTA), filed Aug. 25,
1980. Applicant: LO-HI
TRANSPORTATION, INC., P.O. Box
661, Fremont, NE 68025. Representative:
Scott E. Daniel, 800 Nebraska Savings
Building, 1623 Farnam, Omaha, NE
68102. Contract, irregular Household
furniture and home furnishings between

m I
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points in the United States.
RESTRICTION: Restricted to a
transportation service provided under a
continuing contract or contracts with D
& D Investment Co., Inc., db.a.
Craftmatic Distributing. Supporting
shipper(s): D & D Investment Co., Inc.,
d.b.a. Craftmnatic Distributing.

MC 151644 (Sub-5-ITA), filed 8-25-80.
Applicant: WILDCAT TRUCKING
COMPANY, 6810 Dollarway Road, Pine
Bluff, AR 71602. Representative: M.
Douglas Wood, Attorney at Law, 2500
McCain Blvd., Suite 103, North Little
Rock AR 72116. Steel/iron tubing and
metalproducts from the facilities of
Century Tube, Inc. at Pine Bluff, AR on
the one hand and to and between points
in the United States (except AK & HI.
Supporting shipper:. Century Tube, Inc.,
P.O. Box 7612, Pine Bluff, Arkansas
71611.

MC 151645 (Sub-5-1TA), filed 8-25-80.
Applicant: K.S.R., Inc., Highway 25 East,
Paragould, AR 72450. Representative:
William W. Roswell (same address as
applicant). Fabricatedmetalproducts
andprimary metal products, between
Greene County, AR on the one hand,
and on the other all points in the United
Sfates. Supporting shipper:. Peerless Div.,
Lear Siegler, Inc., P.O.Box 760,
Paragould, AR 72450.

MC 151645 (Sub-5-2TA), filed 8-25-80.
Applicant: K.S.R., Inc., Highway 25 East
Paragould, AR 72450. Representative:
William W. Roswell (same address as
applicant]. Chemicas or allied products,
between Shelby County, TN, and Tunica
County, MS on the one hand and on the
other all points in the United States.
Supporting shipper: Drexel Chemical
Co., 2487 Penn St., P.O. Box 9306,
Memphis, TN 38109.
Agatha L. Mergenovich.
Secretary.
["R Do= 8-27 Fled 9-s-8 ,4s am]
SILLING CODE 7035-01-H

Motor Carriers; Permanent Authority
Decisions

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
rules of practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register on July 3,1980, at 45 FR
45539.Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
applicant is not fit, willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be

obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings:
With the exception of those

applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions]
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to,
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before October 20,
1980 (or, if the application later becomes
unopposed] appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice Is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right
Note,-All applications are for authority to

operate as a motor common carrier In
interstate or foreign commerce over Irregular
routes, unless noted otherwise. Applications

- for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP4-02T
Decided: August 2*, 1980.
By the Commission. Review Board Number

3, Members Parker, Fortlier, and Hill.
MC 119777 (Sub-500F), filed August 21,

1980. Applicant LIGON SPECIALIZED
HAUIER. INC., Hwy 85 East,
Madisonville, KY 42431. Representative:
Carl U. Hurst P.O. Drawer "L'
Madisonville, KY 42431. Transporting
general commodities, between Wyatt,

MO, on the one hand, and, on the other,
points in the U.S.

MC 138257 (Sub-4F], filed August 19,
1980. Applicant BESTWAY
TRANSPORT, INC., 4900 Holabird Ave.,
Baltimore, MD 21224. Representative:
Robert L Cope, Suite 50130 M St.,
NW., Washsington, DC 20036.
Transporting general commodities
(except household goods as defined by
the Commission, hazardous or secret
materials and sensitive weapons and
munitions) for the United States
Government between points in the U.S.

MC 149516 (Sub-IF), filed August 14,
1980. Applicant: OTC TRANSPORT
CORPORATION, 2307 Oregon St.,
Oshkosh, W1 54901. Representative:
Norman A. Cooper, 145 W. Wisconsin
Ave., Neenah, WI 54956. Transporting
general commoditfies (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), for the United States
Government between points in the U.S.

MC 151516 (Sub-IF, filed August 19,
1980. Applicant: JOSEPH W. HYDE,
d.b.a., L D. DELIVERY SERVICE, 130
24th St. Ogden, UT 84402.
Representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, Utah 84111.
Transporting shipments weighing 100
pounds orless if transported in a vehicle
in which no one package exceeds 100
pounds, between points in the US.

MC 151516 (Sub-2F], filed August 22,
1980. Applicant: JOSEPH W. HYDE,
d.b.a., H. D. DELIVERY SERVICE, 130
24th St. Ogden, UT 84402.
Representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, UT 84111.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), for
the United States Government, between
points in the U.S.

MC 151606 (Sub-F], filed August 19,
1980. Applicant: MICHAEL L. TOWNS,
d.b.a., HAVE TRUCK WILL TRAVEL,
INC., Route 1, Box 38, Gibsland, LA
71028. Representative: Michael L Towns
(same as applicant). Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons or
munitions), for the United States
Government.

Volume No. OP4-029
Decided. August 22. 190.
By the Commission. Review Board Number

3, Members Parker, Fortier, and Hill.
MC 119777 (Sub-499F), filed August 18,

1980. Applicant: LIGON SPECIAIIZED
HAULER. INC. Hwy 85-East,
Madisonville, KY, 42431. Representative:
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Carl U. Hurst, P.O. Drawer "L",'
Madisonville, KY, 42431. Transporting
general commodities, between Ramseur,
NC, on the one hand, and, on the other,
points in the U.S.

MC 138426 (Sub-3F), fied August 19,
1980. Applicant: CENTRAL CARRIER
CORP., P.O. Box 7, Leominster, MA
01453. Representative: Arthur W. Allen,
313 Central St., Leominster, MA 01453.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), for
the United States Government, between
points In the U.S.

Volume No. OP4-03
Decided: August 27,1980.
By the Commission, Review Board Number

3, Members Parker, Fortier and Hill.
MC 119658 (Sub-79F), filed August 25,

1980. Applicant: NORTH EXPRESS,
INC., 219 Main St., Winamac, IN 46996.
Representative: Donald W. Smith, PO.
Box 40248, Indianapolis, IN 46240.
Transporting (1) motor vehicles, and (2)
materials, equipment, and supplies used
in the umanufacture and distribution of
motor vehicles, between ponts in Erie
County, NY, Dale County, AL, Cood and
McHenry Counties, IL, Fulton and,
DeKalb Counties, GA, Deviess and
White Counties, IN, Geary County, KS,
and Cheatham County, TN, on the one
hand, and, on the other, points in the
U.S.

MC 133566 (Sub-162F), filed August 21,
1980. Applicant: GANGLOFF &
DOWNHAM TRUCKING CO., INC.,
P.O. Box 479, Logansport, IN 46947.
Representative: Daniel 0. Hands, 205
West Touhy Ave., Suite 200, Park Ridge,
IL 60068. Transporting (1) plastic and
plastic products, and (2) materials,
equipment, and supplies used in the
manufacture and distribution-of the
commodities in (1) above, between
Conyers, GA, Lawrence, Somerville,

,Wilmington, and Woburn, MA, and
Manchester, NH, on the one hand, and,
on the other, those points in the U.S. in
and east of WI, IL, KY, TN, AR, OK, and
TX, restricted to traffic originating at or
destined to the facilities of Sweetheart
Plastics, Inc.

MC 151376 (Sub-IF), filed August 25,
1980. Applicant: MORELL'S
DISTRIBUTION, INC., Hwy 2 East,
Minot, ND 58701; Representative: David
C. Britton, 1425 Cottonwood St., Grand
Forks, ND 58201. Transporting non-
exempt food or kindredproducts as
described in Item 20 of theStandard
Transportation Commodity Code Tariff,
between points in Ramsey County, MN,
LaCrosse and Milwaukee Counties, WI,
Peoria County, IL, and St. Louis County,

MO, on the one hand, and, on the other,
points in ND.

MC 151646F, filed August 22,1980.
Applicant: MISS-ALA DISTRIBUTORS,
INC., Hwy 45 South, P.O. Box1728,
Columbus, MS. Representative: Peter A.
Greene, 900 17th St., N.W., Washington,
-DC 20006. Transporting (1)paper and
paper products, (2) lumber and wood
products, and (3) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) and (2] above, between the facilities
of Weyerhaeuser Company, Inc., at
points in (a) Lamar and-Sumter
Counties, AL, and (b) Calhoun,
Lowndes, Neshoba and Perry Counties,
MS, on the one hand, and, on the other,
points in the U.S.

MC 151647F, flled August 22,1980.
* Applicant: ARC CARTAGE CO., INC.,;

3806 Woodmont Lane, Nashville, TN
37215. Representative: Henry E. Seaton,
929 Pennsylvania Bldg., 425 13th St.,
N.W., Washingt6n, DC 20004.
Traniporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities I abulk, and those requiring
special equipment), between points in
the U.S., restricted to traffic origating
at or destined to the facilities of Kuhn's
Big K Stores, Inc. Condition: person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
an application under 49 U.S.C. 11343(A)
of the Interstate Commerce Act, or
submit an affidavit indicating why such
approval is unnecessary.

Volume No. OP4-031
Decided: August 27,1980.
By the Commission. Review BoardNumber

3, Members Parker, Fortier, and HilL
MC 127337 (Sub-23F), filed August 25,

1980. Applicant CHET'S TRANSPORT,
INC., Charlotte ME 04666,
Representative: Lawrence E. Lindeman,
425, 13th St., N.W., Suite 1032,
Washington, DC 20004. Transporting
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions], for the United States
Government, between points in the U.S.

MC 130998F, filed August 19, 1980.
Applicant: CINCINNATI PIGGYBACK
INTERNATIONAL, INC., 1400 Gest St.,
Cincinnati, OH 45203. Representative:
Ronald N. Cobert 1730M St, N.W.,
Suite 501, Washington, DC 20036. To
arrange for the transportation of general
commodities (excepthousehold goods),
between points in the U.S. Condition:
Person or persons who appear to be

engaged in common control of applicant
and another regulated carrier must
either file an application under 49 U.S.C.
11343(a) of the Interstate Commerce Act,
or submit an affidavit Indicating why
such approval is unnecessary.

MC 147337 (Sub-2F), filed August 25,
1980. Applicant: RYAN EXPEDITING
SERVICE, INC., P.O. Box 6, Farmington,
MI 48024. Representative: J. P. Ryan
(same address as applicant).
Transporting shipments weighing 100
pounds orless if transported in a motor
vehicle In which no one package
exceeds 100 pounds, between points In
the U.S. Condition: Person or persons
who appear to be engaged in common
control of applicant and another
regulated carrier must either file an
application under 49 U.S.C. 11343(A) of
the Interstate Commerce Act, or submit
an affidavit indicating why such
approval is unnecessary.

MC 149526 (Sub-IF), filed August 20,
1980. Applicant: GOLDEN ARROW
INC., P.O. Box 720, Clifton, NJ 07015.
Representative: Morton E. Kiel, Suite
1832, 2 World Trade Center, New York,
NY 10I48. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the United States Government,
between points in the U.S.

MC 149527F, filed August 18, 1080.
Applicant: R.J. TAYLOR & G.G,
TAYLOR, CO., a corporation, P.O. Box
7631, Warwick, RI 02287.
Representative: James F. Flint, Suite 400,
918 16th St., N.W., Washington, DC
20006. Transporting general
comm'odities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the United States Government,
between points in the U.S.

MC 149527 (Sub-IF), filed August 18,
1980. Applicant: R.J. TAYLOR & G,G.
TAYLOR CO., a corporation, P.O, Box
7631, Warwick, RI 02887.
Representative: James F. Flint, Suite 408,
918 16th St., N.W., Washington, DC
20008. Transporting shipments weighing
100pounds or less if transported in a
motor vehicle in which no one package
exceeds 100 pounds, 6etween points in
the U.S.
Agatha L Mergenovich,
Secretary.
UFR Doc. ,0-2-020 FIed g-3-80. &45 am]
BILLING CODE 7035-01-M

Motor Carriers; Permanent Authority
Decisions

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
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Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register of July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under. the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
_major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed on or before October 20,
1980 (or, if the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems] upon
compliance with certain requirements'
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extend that any of the
authority granted may duplicate an
applicant's other authority, the
duplication shall be construed as -

conferring only a single operating right.
Note.-AII applications are for authority to

operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP4-026

Decided August 2.,1980.

By the Commission, Review Board Number
3, Members Parker, Fortier, and Hill

MC 60157 (Sub-32F), filed August 21,
1980. Applicant: C. A. WHITE
TRUCKING COMPANY, a corporation,
5327 N. Central Expressway, Suite 310,
Dallas, TX 75205. Representative:
Bernard H. English, 6270 Firth Rd., Fort
Worth, TX 76116. Transporting scrap
iron and steel, from points in AR, CO.
LA, NM, and OK, to points in TX.

MC 67646 (Sub-92F), filed August 21,
1980. Applicant: HALL'S MOTOR
TRANSIT COMPANY, a corporation,
6060 Carlisle Pike, Mechanicsburg, PA
17055. Representative: Edward W.
Kelliher (same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving Vesper, WI,
as an off-route point in connection with
carrier's otherwise authorized regular-
route operations.

MC 98327 (Sub-47F), filed August 21,
1980. Applicant- SYSTEM 99, 8201
Edgewater, Oakland, CA 94621.
Representative: Ray V. Mitchell (same
as applicant). Over regular routes,
transporting general commodities,
(except those of unusual values, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Las Vegas,
NV, and Salt Lake City, UT: from Las
Vegas over Interstate Hwy 15 to Salt
Lake City, and return over the same
route, serving all intermediate points.

Note.-Applicant states that It Intends to
take with its existing regular route authority.

MC 105566 (Sub-228F), filed August 22,
1980. Applicant- SAM TANKSLEY
TRUCKING, INC., P.O. Box 1120, Cape
Girardeau, MO 63701. Representative:
William F. King, Suite 400, Overlook
Bldg., 6121 Lincolnia Rd., Alexandria,
VA 22312. Transporting (1) heating and
cooling equipment, and (2) materials
and supplies used in the manufacture of
the commodities in (1) above, between
points in Loraine and Medina Counties,
OH, on the one hand, and, on the other,
points in the U.S.

MC 117676 (Sub-22F), filed August 21,
1980. Applicant: HERMS TRUCKING
INC., 620 Pear St., Trenton, NJ 08648.
Representative: Alan Kahn, 1430 Land
Title Bldg., Philadelphia, PA 19110.
Transporting lawn and garden supplies
and equipment (except in bulk), between
points in CT, DE, KY, MA, MD, NJ, NY,
OH, PA, RI, VA, WV, and DC, restricted
to traffic originating at or destined to the
facilities used by 0. M. Scott & Sons
Company.

MC 123476 (Sub-57F), filed August 21,
1980. Applicant: CURTIS TRANSPORT,
INC., P.O. Box 388, Arnold, MO 63010.
Representative: David G. Dimit (same
address as applicant). Transporting (1)
furniture and fixtures, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between the
facilities of Falcon Products, Inc., at (a)
St. Louis, MO, (b) Lewisville, AR. (c)
Philadelphia, PA. and (d) El Paso. TX. on
the one hand, and. on the other, those
points in the U.S. in and east of MT,
WY, CO, and NM.

MC 128117 (Sub-40F1. filed August 20,
1980. Applicant: NORTON-RAMSEY
MOTOR LINES, INC., P.O. BOX 896,
Hickory. NC 28601. Representative:
Francis J. Ortman, 7101 Wisconsin Ave.,
Suite 605, Washington, DC 20014.
Transporting, new furniture and
furnitureparts, (a) from points in
Catawba County, NC to points in AR,
LA, and CO, and (b) from points in
Lincoln County, NC, to points in AR. LA,
TX, OK, NM, AZ, NV, and CO, and (c)
from points in Sebastin County, AR. to
points in LA. MS, TN, AL, GA. NC, SC,
and FL, and (d) from points in Poinsett
County, AR, to points in AL, FL, GA. LA.
and MS.

MC 133136 (Sub-7F1, filed August 21,
1980. Applicant: ENGELMANN
TRUCKING COMPANY, INC., 240
Broadway, Huntington Station, NY
11746. Representative: William I.
Augello, 120 Main St., P.O. Box Z,
Huntington. NY 11743. Transporting (1)
electron beam acceleratormachinery,
(2) equipment and supplies used in the
manufacture and distribution of the
commodities in (1) above, (3) cork and
plastic products, and (4] medcal
disposable products, between points in
the U.S., under continuing contract(s)
with Radiation Dynamics, Inc., of
Melville, NY. Condition: To the extent
the certificates to be issued in this
proceeding authorizes the transportation
of radioactive materials, it shall be
limited in point of time to a period
expiring 5 years from its date of issue.

MC 136786 (Sub-233F1, filed August 21,
1980. Applicant: ROBCO
TRANSPORTATION, INC., P.O. Box
10375, Des Moines, IA 50306.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines, IA 50309.
Transporting fireplace logs, from Akron,
OH, to points in the U.S.

MC 136786 (Sub-234F], filed August 21,
1980. Applicant: ROBCO
TRANSPORTATION, INC., P.O. Box
10375, Des Moines, IA 50308.
Representative: Larry D. Knox, 600
Hubbell Bldg., Des Moines, IA 50309.
Transporting confectionary (except in
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bulk), from the facilities of Fine Candy
Company, at Oklahoma City, OK, to
points in the U.S.

MC 138197 (Sub-3F), filed August 21,
1980. Applicant: L. SURRATT
TRUCKING, INC., 7990 Old Rockside
Rd., Cleveland, OH 44131.
Representative: Earl N. Merwin, 85 East
Gay St., Columbus, OH 43215.
Transporting general commodities
(except household goods as defined by
the Commission, and clases A'and B
explosives), between points in the U.S.,
under continuing contract(s) with
Vetovitz Bros., of Brunswick, OH.

MC 138627 (Sub-96F), filed August 22,
1980. Applicant: SMITHWAY MOTOR
XPRESS, INC., P.O. Box 404,.Ft. Dodge,
IA 50501. Representative: Arlyn L.
Westergren, Suite 106, 7101 Mercy Rd.,
Omaha, NE 68106. Transporting lumber
and lumber mill products, between
points in Cass County, L, on the one
-hand, and, on the other, points in AR,
CO. IA, IN, KS, KY, MI, MN, MO, MT,
NE, ND, OH, OK, SD, TN, WI, and WY.

MC 145596 (Sub-6F), filed August 22,
1980. Applicant: A&M EXPRESS, INC.,
618 United American Bank Bldg.,
Nashville, TN 37219. Representative: J.
Greg Hardeman (same address as
applicant). Transporting (1) pulp, paper,
or allied products, and printed matter as
described in Items 26 and 27,
respectively, of thb Standard
Transportation Commodity Code Tarif,
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, between points in Rutherford
County, TN, on the one hand, and, on
the other, points in VT, NH, MA, CT, RI,
NJ, DE, MD, WV, NY, SC, AR, MS, OK,
IA, ND, SD, NE, MT, WY, CO, NM, AZ,
UT, ID, NV, WA, OR, and CA.

MC 150496 (Sub-4F), filed August 22,
1980. Applicant: P.A.M. TRANSPORT,,
INC., P.O. Box 188, Tontitown, AR 72770.
Representative: Paul A. Maestri (same,
address as applicant). Transporting
general commodities (except household
goods as defined by the Commission,
hazardous or secret materials, and
sensitive weapons and munitions],
between points in the U.S.

MC 151187 (Sub-IF), filed August 21,
1980. Applicant: ROSENDO ZEPEDA
AND SONS, INC., 1601 Laredo St.,
Laredo,.TX 78040. Representative: James
W. Hightower, 5801 Marvin D. Love
Freeway, #301, Dallas, TX 75237. In
foreign commerce only, transporting
general commodities (except classes A
and B explosives), from Laredo, TX, to
the port of entry on the international
boundary line between the -U.S. and
Republic of Mexico at Laredo, TX.

MC 151566 (Sub-IF), filed August 15,
1980. Applicant: PERRY TRANSPORT,
INC., 202 Security First Bank & Trust
Bldg., Grand Haven, MI'49417.
Representative: James Roach II (same
address as applicant). Transporting
office and laboratory furniture,
equipment, and materials, between
points in the U.S., under continuing
contract(s) with Herman Miller, Inc., of
Zeeland, MI. Condition. Person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
an application under 49 U.S.C. 11343(A)
of the Interstate Commerce Act, or
submit an'affldavit indicating why such
approval is unnecessary.

MC 151587 (Sub-IF), filed August 19,
1980. Applicant: P&G OIL COMPANY,
INC., d.b.a. P&G TRUCKING
COMPANY, Lakeview-Drive, Madison
Heights, VA 24572. Representative: Eric
Meierhoefer, Suite 423, 1511 K Street,
N.W., Washington, DC 20005.
Transporting joiner work for ships, and
fixtures and furniture for use on
oceangoing vessels, between the
facilities of Hopeman Brothers, Inc., at
or near Waynesboro, VA, on the one
hand, and, on the other, Chula Vista and
San Diego, CA.

MC 151607 (Sub-F), filed August 19,
1980. Applicant: TRANS-OVERLAND
XPRESS, INC., 297 County Line Road,
Midothian,'TX 76065. Representative: B.
G. Hignight (same as applicant).
Contract carrier transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives) between
points in the U.S., under continuing
contract(s) with Sealright Co., Inc. of
Kansas City, KS, Western Auto Supply
Co. of Kansas City, MO, Standard T
Chemical Co. Inc. of Dallas, TX and
Sears, Roebuck and Co. of Dallas, TX.

Volume No. DP4-028
Decided: August 22,1980.
By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill.
MC 64806 (Sub-15F), filed August 19,

1980. Applicant R. P. THOMAS
TRUCKING COMPANY, INC., 807 W.
Fayette St., Martinsville, VA24112.
Representative: Terrell C. Clark, P.O.
Box 25, Stanleytown, VA 24168.
Transporting glass and metal
containers, and closures for the
foregoing commodities, from Muncie, IN,
Findiay, OH, Washington, PA, and
Carteret and Jersey City, NJ, to points in
NC, SC, and VA.

MC 91306 (Sub-30F), filed August 20,
1980. Applicant: JOHNSON BROTHERS
TRUCKERS, INC., 1858 9th Ave., N.E.,
Hickory, NC 28601. Representative: Eric

Meierhoefer, Suite 423,1511 K St., N.W.,
Washington, DC 20005. Transporting (1)
fiberglass, and (2) materials and
supplies used in the manufacture of
fiberglass, between points in NC, on the
one hand, and, on the 6ther, points In
VA, MD, DE, PA, NJ, NY, CT, RI, MA,
ME, VT, OH, WV, NH, MI, IN, KY, and
DC.

MC 99746 (Sub-2F), filed August 20,
1980. Applicant: JEFFERSON TRUCK
LINE, INC., 725 Girod St., Netv Orleans,
LA 70130. Representative: J. G, Dail, Jr.,
P.O. Box LL, McLean, VA 22101.
Transporting (1) machinery, equipment,
materials, and supplies used in, or in
connection with, the discovery,
development, production, refining,
manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and byproducts, and (2) machinery,
materials, equipment, and supplies used
in, or in connection with, the
construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, including the stringing and
picking up thereof, between points in
LA, on the one hand, and, on the other,
points in MS, OK, and TX.

MC 108207 (Sub-558F), filed August 20,
1980. Applicant- FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant).
Transporting non-exempt food or
kindredproducts as described In Item 20
of the Standard Transportation
Commodity Code Tariff, between points
in Maricopa County, AZ, on the one
hand, and, on the other, points in CA,
NV, NM, UT, and those in CO on and eat
of the Continental Divide.

MC 111496 (Sub-37F), filed August 20,
1980. Applicant: TWIN CITY FREIGHT,
INC., 2550 Long Lake Rd., Roseville, MN
55113. Representative: Alan Foss, 502
First National Bank Bldg., Fargo, ND
58126. Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Williston, ND, and
Billings, MT, serving the intermediate
points of Glendive and Miles City, MT
from Williston over U.S. Hwy 85 to
junction ND Hwy 200, then over ND
Hwy 200 to junction MT Hwy 200, then
over MT Hwy 200 to junction MT Hwy
16, then over MT Hwy 16 to junction
Interstate Hwy 94, then over Interstate
Hwy 94 to junction Interstate Hwy 90,
then over Interstate Hwy 00 to Billings,
and return over the same route.

Note.-Applicant proposes to tack the
above authority with its presently
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authorized operations, and to interline
with other cariers.

MC 115067 (Sub-5F), filed August 19,
1980. Applicant: IN PENDENT
MOTOR TRANSPORT, INC., 32455 Hwy
34, Tangent, OR 97389. Representative:
Jerry R. Woods, Suite 1440,200 S.W.
Market St, Portland, OR 97201.
Transporting such commodities as are
dealt in by grocery houses, between
points in Washington County, OR, on
the one hand, and, on the other, points
in King and Spokane Counties, WA.

MC 119496 (Sub-18F), filed August 20,
1980. Applicant. THE JAMES GIBBSON
'COMPANY, a corporation, P.O. Box 253,
Annapolis Junction MD 2070L
Representative: William F. King, Suite
400, Overlook Bldg., 6121 Lincohla, Rd.,
Alexandria, VA 22312. Transporting
petroleum and petroleaum products,
between points in DE, MD, NC, NY, NJ,
OH, PA, VA, WV, and DC.

MC 1350W (Sub-85FJ, filed August 20,
1980. Applicant- AMEICAN
TRANSPORT, INC., 7850 F St., Omaha,
NE 68127. Representative: Arthur J.
Cerra, 2100 TenMain Center, P.O. Box
19251, Kansas City, MO 64141.
Transporting non-exempt food or
kindredproducts-as described in Item 20
of the Standard Transportation
Commodity Code Tariff, between points
in the U.S., under contfnuing contract(s)
with Farmland Foods Inc., of Denison,
IA.

MC 138627 (Sub-95F), filed August 18,
1980. Applicant SMITHWAY MOTOR
XPRESS, INC., P.O. Box 404, Ft Dodge,
IA 50501. Representative: Arlyn L
Westergren, Suite 106,7101 Mercy Rd.,
Omaha, NE 68106. Transporting iron an
steel articles, between Chicago IL, and
points in Cowley County, KS.

MC 141317 (Sub-4F3, filed August 20,
1980. Applicant HAAG TRANSPORT,
INC., P.O. Box 25, Shelbum, IN 47879.
Representative: Donad W. Smith, P.O.
Box 40248, Indianapolis, IN 46240.
Contract carrier, transporting:
containers, salt, pepper, and
sodiumhydrosulfide, and materials,
equipment, and supplies used in the
manufacture and distribution of all the
foregoing commodities between points
in the U.S., under a continuing
contract(s) with Ken Hagen
Manufacturing Company, of Shelbum,
Indiana.

MC 145396 (Sub-6F), filed August 20,
1980. Applicant: BOYCE HOWARD
d.b.a. HOWARD TRUCKING, P.O. Box
165, Newport, AR 72112. Representative:
John Paul Jones, P.O. Box 3140, Front St.,
Station, 189 Jefferson Ave., Memphis,
TN 38103. Transporting primary metal
products, inc. galvanized, (except

coating or other allied processing), and
fabricated metal products, (except
ordnance), as described in Items 33 and
34, respectively, of the Standard
Transportation Commodity Code Tariff.
between points in AR. LA. TX, MS, and
TN.

MC 146046 (Sub-20F), filed August 20,
1980. Applicant- INTERCOASTAL
LINES, LTD., 200 Foxhunt Crescent,
Syosset, NY 11791. Representative:
Eugene M. Malkin, Suite 1832, 2 World
Trade Center, New York, NY 10048.
Transporting paper and paper articles,
between points in the U.S., under
continuing contract(s) with Automatic
Data Processing, Inc., of Clifton, NJ.

MC 146927 (Sub-15F], filed August 19,
1980. Applicant: DIXIE TRANSPORT,
INC., P.O. Box 1126, Hattiesburg, NIS
39401. Representative: William P.
Jackson, Jr., P.O. Box 1240, Arlington,
VA 22210. Transporting such
commodities as are dealt in or used by
manufacturers of paper and paper
products, between Nabeola, AL, and
Meridian. MS, on the one hand, and. on
the other, points in NC and SC.

MC 148586 (Sub-2F), filed August 19,
1980. Applicant: PLATTE VALLEY
TRUCKING, a Partnership, P.O. Box 594.
Fremont, NE 68025. Representative:
James C. Yeager, P.O. Box 463, Fremont,
NE 68025. Transporting grain, gravel,
sand and earthern matter, and lime and
limestone, between points in NE, and
points in IA. MN, MO, and SD.

MC 148947 (Sub-IF), filed August 19,
1980. Applicant- HUNTER TRANSPORT
COMPANY, INC., 1603 Long St.,
Chattanooga, TN 37408. Representative:
Ann K. Merriman (same address as
applicant). Transporting (1) carpet, and
(2) material, equipment, and supplies
used in the manufacture and distribution
of carpet, between points in the U.S.,
under continuing contract(s) with
Imperial Carpet Mills, Inc., of
Cartersville, GA.

MC 148947 (Sub-2F), filed August 19,
1980. Applicant HUNTER TRANSPORT
COMPANY, INC., 1603 Long St.,
Chattanooga. TN 37408. Representative:
Ann K. Merriman (same address as
applicant). Transporting (1) alcoholic
bevervges, and (2) materials, equipment,
and supplies used in the distribution of
alcoholic beverages, between points in
the U.S., under continuing contract(s)
with Beasley Distribution Company,
Inc., of Chattanooga, TN.

MC 150717 (Sub-IF), filed August 18,
1980. Applicant: R. T. JACQUES, RD.
#1, Box 296, Worthington, PA 1622.
Representative: R. T. Jacques (same
address as applicant). Transporting (1)
brick cement4 mortar, iron and steel

articles, and lumber, and (2) mat eaals,
equipment. and supplies used in the
manufacture, installation, or distribution
of the commodities in (1) above,
between points in the U.S., under
continuing contract(s) with International
Chimney Corporation. of Williamsville,
NY. and Continental Clay Products
d.b.a. McNees Kittanning Div. of
International Chimney Corp., of
Kittanning, PA.

MC 150766 (Sub-IF, filed August 20,
1980. Applicant: ALFRED DANIELS,
INC., Route 1. P.O. Box 272-I, Jackson,
OH1 45640. Representative:-Stephen J.
Habash, 100 E. Broad St., Columbus, OH
43215. Transporting prepared foodstuffs,
(1) between points in Jackson County,
OH, on the one hand, and, on the other,
points in Orange County, CA, San
Antonio, TX, Tampa, FL, and points in
NJ, and (2) between points in Orange
County, CA. Lockport. NY, Plymouth, IN,
and South Brunswick, NJ.
Agatha L Margenovic.d
Secretar.i
f Ra Dc; .O-WJMe F3-8. &4 a--
BiLLING coDE 7035-01-Il

[Docket No. AB-19 (Sub-No. 43F]

Allegheny & Western Railway Co.,
Buffalo, Rochester & Pittsburgh
Railway Co., and The Baltimore & Ohio
Railroad Co.-Abandonment-Near
Worthington, Pa4 Findings

Notice is herby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided August 14, 198, a
finding, which is administratively final
was made by the Commission, Review
Board Number 5, stating that, public
convenience and necessity permit the
abandonment and discontinuance of
service by the Allegheny and Western
Railway Company, Buffalo, Rochester
and Pittsburgh Railway Company, and
the Baltimore and Ohio Railroad
Company of a line of railroad known as
the Craigsville Branch, extending from
railroad milepost 1.54 vaulation station
81+45 to railroad milepost 2.01,
valuation station 106+26, a distance of
0A7 mile, at or near Worthington,
Armstrong County, FA. subject to the
conditions for the protection of
employees discussed in Oregon Short
Line R. Co.-Abandonment Goshent, 360
LC.C. 91 (1979). A certificate of public
convenience and necessity permitting
abandonment and discontinuance of
service was issued to Allegheny and
Western Railway Company, Buffalo,
Rochester and Pittsburgh Railway
Company, and the Baltimore and Ohio
Railroad Company. Since no
investigation was instituted, the
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requirement of Section 1121.38(a) of the
Regulations and publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt of the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,-
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable to the
parties.

The offer must be filed and served no
later than September 19,1980. The offer,
as filed, shall contain information
required pursuant to Section 1121.38(b)
(2) and (3) of the Regulations. If no such
offer is received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective 45
days from the date of this publication.
Agatha L Mergenovich,
Secretary.
BILLIN CODE 7035-01-M

[Docket No. AB-19 (Sub-44F)]

Pittsburgh & Western Railroad Co. and
Baltimore & Ohio Railroad Co.-
Abandonment-and Discontinuance of
Service Near Pittsburgh, Pa.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided August 14, 1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5,- stating that, the public
convenience and necessity permits the
abandonment by Pittsburgh and
Western Railroad Company as owner,
and discontinuance of service over the
line by Baltimore and Ohio Railroad
Company, as operator, of a portion of
the 9th Street/Three Rivers Branch,
between valuation stations 7848162 an&
7824175, a distance of 0.36 mile, at or
near Pittsburgh, Allegheny County, PA,
subject to the conditiohs for the
protection of employees discussed in
Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91
(1979), and further thdt applicants shall
keep intact all of the right-of-way
underlying the track, including all the
bridges and culverts for a period of 120
days from August 14, 1980, to permit any
state or local government agency or
other interested party to negotiate the
acquisition for public use of all or any
portion of the right-of-way. A certificate
of public convenience and necessity
permitting abandonment and
discontinuance of service was issued to

Pittsbugh and Western Railroad
Company and Baltimore and Ohio
Railroad Company. Since no
investigation was instituted, the
requirements of Section 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after suclf a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the-records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable to the
parties.

The offer must be filed and served no
later than September 19, 1980. The offer,
as filed, shall contain information
required pursuant to Section
1121.38(b)(2) and (3) of the Regulations.
If no such offer is received, the
certificate of public convenience and
necessity authorizing abandonment
shall become effective 45 days from the
date of this publication.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-26981 Filed 9-3-0;, &45 am]
B1L.ING COOE 7035-01-M

[Docket No. AS-55 (Sub-43F)]

Seaboard Coast Line Railroad Co.-
Abandonment-in Sarasota County,
Pa.; Findings

Notice is hereby given pursuant to 49
U.S.C 10903 that by a Certificate and
Decision decided August 8,1980, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the public
convenience and necessity permit the
abandonment by the Seaboard Coast
Line Railroad Company of a portion of a
line of railroad known as the Belspur
Branch, Tampa Division, extending from
railroad milepost AZA 933.44 at Belspur,
FL, a distance of 3.14 miles in Sarasota
County, FL, subject to the conditions for
the protection of employees discussed in
Oregon Short Line B. Co.-Abandonment
Goshen, 360 I.C.C. 91 (1979), and further
that applicant shall keep intact all of the
right-of way underlying the track,
including all the bridges and culverts for
a period of 120 days from August 8,1980,
to permit any state orlocal government
agency or other interested party to
negotiate the acquisition for public use
of all or any portion of the right-of-way.
A certificate of public convenience and
necessity permitting was issued to,

Seaboard Coast Line Railroad Company,
Since no investigation was Instituted,
the requirement of Section 1121.38(a) of
the Regulations that publication of
notice of abandonment decisions In the
Federal Register be made only after
such a decision becomes
administratively final was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be -made available
during regular business hours at a time
and place mutually agreeable to the
parties.

The offer must be filed and served no
later than September 19, 1980. The offer,
as filed; shall contain information
required pursuant to Section
1121.38(b)(2) and (3) of the Regulations.
If no such offer is received, the
certificate of public convenience and
necessity authorizing abandonment
shall become effective 45 days from the
date of this publication,
Agatha L. Mergonovich,
Secretary.
[FR Dor. 80-2690 Filed 9-3-80;. 8:45 am)

BILUING CODE 7035-01-M

INTERNATIONAL TRADE
COMMISSION
[731-TA-29 (Preliminary)]

Asphalt Roofing Shingles From
Canada; Institution of Preliminary
Antidumping Investigation and
Scheduling of Conference
AGENCY: United States International
Trade Commission.
ACTION: Institution of preliminary
antidumping investigation to determine
whether there is a reasonable Indication
that an industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry is materially retarded, by
reason of imports from Canada of
certain asphalt roofing shingles,
provided for in items 256.90 and 523.91
of the Tariff Schedules of the United
States (TSUS), allegedly sold or likely to
be sold at less than fair value.

EFFECTIVE DATE: August 21, 1980.
FOR FURTHER INFORMATION CONTACT:
Vera Libeau, Senior Investigator (202-
523-0368).
SUPPLEMENTARY INFORMATION:
Background

This investigation is being instituted
following receipt of a petition on August
21, 1980, filed by the Asphalt Roofing
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Manufacturers Association, on behalf of
domestic produczrs of asphalt roofing
shingles. The petition requested the
imposition of additional duties in an
amount equal to the amount by which
the foreign market value exceeds the
United States price of asphalt roofing
shingles imported from Canada.

Authority
Section 733(a] of the Tariff Act of 1930

(19 U.S.C. 1673b(a) requires the
Commission to make a determination of
whether there is a reasonable indication
that an industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industryin the United States is
materially retarded, by reason of
imports alleged to be, or likely to be,
sold in the United States at less than fair
value. Such a determination must be
made within 45 days after the date on
which a petition is filed under section
732(b) or on which notice is received
from the Department of Commerce of an
investigation commenced under section
732(a). Accordingly, the Commission, on
August 29, M80, instituted preliminary
antidumping investigation No. 731-TA-
29. This investigation will be subject to
the provisions of part 207 of the
Commission's Rules of Practice and
Procedure (19 CFR 207,44 FR 76457] and
particularly, subpart B thereof.

Witten Submission
Any person may submit to the

Commission on or before September 19,
1980, a written statement of information
pertinent to the subject matter of this
investigation. A signed original and
nineteen copies of such statements must
be submitted.

Any business information which a
submitter desires the Commission to
treatas confidential shall be submitted
separately and each sheet must be
clearly marked at the top "Confidential
Business Data." Confidential
submissions must conform vth the
requirements of section 201.6 of the
Commission's Rules of Practice and
Procedure (19 CFR 2M.6). All written
submissions, except for confidential
business data, will be available for
public inspection.
Conference

The Director of Operations of the
Commission has scheduled a conference
in connection with this investigation for
10 a.m., e.dt., on September 15,1980, at
the U.S. International Trade
Commission Building, 701 E Street, NW.,
Washington, D.C. Parties wishing to
participate in the conference should
contact the senior investigator for the
investigation, Ms. Vera Libeau (202-523-

03681. It is anticipated that parties in
support of the petition for antidumping
duties and parties opposed to such
petition will each be collectively
allocated one hour within which to
make an oral presentation at the
conference. Further details concerning
the conduct of the conference will be
provided by the senior investigator.

Inspection of Petition
The petition filed in this case is

available for public inspection at the
Office of the Secretary, U.S.
International Trade Commission and at
the New York City Offioe of the U.S.
International Trade Commission located
at 6 World Trade Center.

Issued: August 29.1980.
By order of the Commission.

Kenneth R. Mason.
Secretary.
[FR Elm. ao-WO Fn3l S-3. &a ml
NIUWM COOE 7020..M

[InvesUgation No. 337-TA-81]

Certain Hollow-Fiber Artificial Kidneys;
Granting of Motion To Add Terumo
Corp. as a Respondent

Upon consideration of Motion Docket
No. 81-5, as certified to the Commission
by the Administrative Law Judge (ALJ]
on July 14,1980, and the AL's
recommendation that the motion be
denied, the Commission has ordered
that said motion is granted.

Copies of the Commission action and
the Commission order are available to
the public during official working hours
at the Office of the Secretary, U.S.
International Trade Commisson. 701 E
Street, N.W.. Washington, D.C.,
telephone (202) 523-0161.

By order of the Commissiom
Issued: August 2s.1960.

Kenneth R. Mason,
Secretary.
[ R Doc. ao-ZVOO F4d9-340 a.43 am)

IWN4 COOE 7024

[AA192I-159]

Tantalum Electrolytic Fixed Capacitors
From Japan

Determination
On the basis of information obtained

in investigation No. AA1911-159, as that
information is modified by the corrected
import statistics for tantalum
electrolytic fixed capacitors from Japan
for the period January 1975 through June
1978, the Commission determines
(Commissioners Moore and BedeU
dissenting) that as of October 22,1976,

the date of the Commission's earlier
determination regarding tantalum
electrolytic fixed capacitors from Japan.
an industry in the United States was not
being and was not likely to be injured,
and was not prevented from being
established, by reason of the
importation of tantalum electrolytic
fixed capacitors from Japan sold, or
likely to be sold, at less than fair value
within the meaning of the Antidumping
Act, 1921, as amended.

Background
In October 1976 the Commission

determined that an industry in the
United States was not being injured and
was not likely to be injured, and was not
prevented from being established, by
reason of the importation of tantalum
electrolytic fixed capacitors from Japan
sold, or likely to be sold at less than fair
value (LTFV). The Commission's
determination was appealed to the
United States Customs Court on
September 14,1977.1

Subsequent to the Commission's
determination, it was discovered that
certain of the official import statistics
relied upon by the Commission in
reaching its determination had been
underreported. Specifically, a Bureau of
the Census/Custotns Service
investigation revealed that the
quantities of tantalum electrolytic fixed
capacitors imported from Japan in 1975
and the first six months of 1976 (the
most recent period for which official
import statistics were available at the
time of the Commission's determination)
were substantially understated.

On March 27,1980, the Customs Court
Issued an order in the Sprague Electric
appeal directing the Commission ta
take-
a new vote on the question ofwhether, in
light of the correct import statistics for
tantum electrolytic fixed capacitors from
Japan. sales of such merchandise at LTFV
were injuring o were likely to injure an
industry in the United States within the
meaning of the Antidumping Act of 19ZI

On May 23,198, the Customs Court
modified its earlier directive to the
Commission by instructing the
Commission to-
consider in its deliberations on remand the
effect of Nippon Electric Company's plans to
increase productive capacity for, and
exportation to the United States of. epoxy
dipped tantalum electrolytic fixed
capacitors. 3

In the opinion accompanying its order
of May 23,1980, the Customs Court

1SpraoEracfrk CompY . Uni-dS aes
(CUStM Court NM. 77-9-030581.

CRD. W4- (March 27 1960].2 C.RD. W4- (M" z3.1i960.
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expressed agreement with the view that
the Department of Treasury's July 1976
final determination of sales at LTFV
was binding upon the Commission as a
matter of law, and that the Commission
had no authority to refine or modify the
class or kind of merchandise found to
be, or likely to be; sold at LTFV.

In arriving at its determination in this
matter, the Commission has given due
consideration to written submissions
received from interestedpersons, i
information obtained during the course
of investigation No. AA1921-159, and
the corrected official import statistics
for tantalum electrolytic fixed
capacitors from Japan for the period
January 1975 through June 1976 as
reported by the Bureau of the Census.
With the exception of the corrected
import statistics, the Commission has
not considered any information
obtained subsequent to the date of its.
earlier determination.
Views of Chairman Bill Alberger, Vice
Chairman Michael J. Calhoun, and
Commissioner Paula Stem

In accordance with the instructions of
the United States Customs Court, we
have reviewed the confidential staff
report of September 1976 and the
statement of reasons in the
Commission's report on Tantalum
Electrolytic Fixed Capacitors, USITC
Publication 789, October 1976, as revised
to reflect corrected import statistics. In
our deliberations we have considered all
imports of tantalum electrolytic fixed
capacitors from Japan less those from
Matsushita Electrical Industrial Co.,
Ltd., as sales at less than fair value
(LTFV] for the purpose of addressing
present and future injury.

We are persuaded that any injury
suffered by the U.S. industry as of
October 22, 1976, was not caused or
likely to be caused by LTFV inports of
tantalum electrolytic fixed capacitors
(tantalum capacitors), but rather by the
recessionary forces at work in the
electronics industry. Taking into account
the corrected import statistics, as well
as the modification of the content of
LTFV sales, we believe that the
penetration of the U.S. market and the
underselling of U.S. producers were not
of sufficient magnitude to warrant a
determination of injury by reason of
LTFV sales.
Product and Domestic Industry

Capacitors are devices for storing
electrical energy in the form of electrons
in an electric circuit. Tantalum
capacitors are especially suitable for
applications in which high reliability,
long service, long shelf life, and high
capacity to volumb ratios are needed. Of

the three types of tantalum electrolytic
fiked capacitors, the solid type
accounted for 90 percent of the U.S.
market and virtually all of the LTFV
imports.

We consider the relevant industry in
this determination to be those facilities
in the United States where tantalum
capacitors are produced. There were 14
firms which operated 17 establishments
producing tantalum capacitors in the
United States in 1975.

No Injury by Reason of LTFVlmports

Japanese LTFV imports fell sharply in
1975 after reaching a high in 1974.
Although such LTFV imports increased
in the first six months of 1976 over that
of 1975, other relevant indices show a
concurrent improvement in the health of
the U.S. industry.',

Data for the January-June 1976 period
reveal the degree of recovery in the
domestic tantalum capacitor industry.
U.S. consumption of tantalum capacitors
increased 45 percent during the first 6
months of 1976'from the same period in
1975. During this same period, U.S.
production and shipments had so
improved over levels in 1975 (37 percent]
that the domestic producers were again
producing at levels achieved during 1973
and 1974, years showing high capacity
utilization, sales, production, shipments,
and net profit to net sales ratios of 10
percent.

Capacity utilization by the end of June
1976 showed an-industry on its way to
recovery with growing utilization rates,
substantially above those achieved
during the economic downturn.
Financially, U.S. producers of tantalum
capacitors fared much better during the
recession than the electronics industry
in general, having a profit to sales ratio
in 1975 about twice the level for the
broader industry. Further, by January-
June 1976, producers accounting for the
bulk of domestically produced tantalum
capacitors were experiencing increasing
profits and high ratios of net operating
profits to net sales. Employment in the
domestic tantalum capacitor industry
increased during the first six months of
1976 after large reductions during 1974
and 1975.

The share of U.S. apparent
consumption held by both solid
tantalum capacitors (the category where

I imports would have affected the market
most) and tantalum electrolytic fixed
capacitors as a whole increased
throughout the period 1974-1976.
Increases in shipments of domestically
produced tantalum capacitors exceeded
the market gains achieved by LtFV
imports during this same period. Only
the major supplier of LTFV capacitors

consistently undersold domestic
producers. During 1975 and January-Juno
1976, domestic tantalum capacitors
undersold Japanese-made tantalum
capacitors in about three out of four
instances where they met in the market,
Further, in almost two-thirds of those
instances where the Japanese-made
capacitor was priced lower, the
Japanese LTFV import was not
purchased. Instances of U.S. firms
underselling other U.S. firms were more
than double those of Japanese Imports
underselling a domestic firm, Taking
into account the corrected Import
statistics, as well as the modification of
the class or kind of LTFV imports, we
believe that the penetration of the U.S.
market and the underselling of U.S.
producers were not of sufficient
magnitude to warrant a determination of
injury by reason of LTFV sales.

No Likelihood of Injury by Reason of
LTFVImports

Information obtained during the
investigation indicated that Japanese
producers were increasing their capacity
to produce tantalum capacitors in 1976
and 1977 and that some of the Increased
production would likely be exported to
the United States. The information was
obtained from three separate sources
and was incomplete in that data from
each source could not be correlated ivith
the other sources. Further, the estimated
increased capacity was not related to a
base capacity such that the magnitude
of the capacity increase could be
quantified reliably. We believe that the
information available to the Commission
was not sufficient to impute a likelihood
of injury. To the contrary, the domestic
industry--growing before the
recession-gave every indication that It
was again growing in January-June 1976
after the recession abated. During the
recession, the industry producing
tantalum capacitors fared much better
than the electronics industry as a whole,

Consideration of Nippon Electric
Company's plans to increase productive
capacity for, and exportation to the
United States of, epoxy dipped tantalum
capacitors in and of itself does not
establish grounds for a determination of
likelihood of injury by reason of LTFV
sales. We do not believe that an
increase in the capacity of Japanese
producers to manufacure tantalum
electrolytic fixed capacitors portended a
threat to a strong and growing industry
in the United States. The evidence
gathered by' the Commission regarding
any increased exports from Japan did
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not show real and imminent threat to
the domestic industry.'

Findings of Fact
Paragraph 3 of the order of the U.S.

Customs Court of March 27,1980, (CRD
80-3) directed the Commission to submit
to the Court its new determination
"together with a complete statement of
findings and conclusions, and the
reasons or bases thereof, on all material
issues of fact or law presented,
including the materiality of the corrected
import statistics on the Commission's
new determination." Our findings of fact
and conclusions of law are as follows:

A. Volume of Imports
1. The volume of U.S. imports of

tantalum capacitors from Japan rose
from 7.0 million units in 1972 to 18.3
million units in 1973 to 32.2 million units
in 1974 before falling to 22.0 million
units in 1975. The volume of LTFV
imports (Japanese imports less
Matsushita) from Japan experienced
"about a one-third" decline from the
1974 level to 1975. Imports during
January-June 1976 were approximately
twice the level of the corresponding
period of 1975. (Report at p. 68, p. 86,
tables 2, 19)

2. Although LTFV imports from Japan
increased as a share of the U.S. market
for tantalum capacitors throughout the
period of investigation, at no time did
the share of total.U.S. consumption held
by LTFV imports equal 10 percent.
(Report at p. 86, table 19)

3. Japanese-producers were increasing
their capacity to produce tantalum
capacitors in 1976 and 1977, although the
magnitude of this projected increase
could not be quantified reliably. Some of
the increased production would likely
be exported to the United States.
(Report at pp. 30-31)
B. Effect of Imports on U.S. Price

4. The average weighted prices of all
Japanese importers' (except one) of
tantalum electrolytic fixed capacitors
were lower than the domestic producers'
average weighted delivered prices from
1972 to 1976. However, during 1975 and
January-June 1976, Japanese-made
capacitois were priced below U.S.-made
capacitors in only about 25 percent of
the instances where they met in the
market-place. In nearly two-thirds of
those instances, the Japanese-made
capacitor was not purchased. In cases
where the Japanese-made capacitor was
purchased, the quantities purchased
were small in comparison with the

'Since there is an active domestic industry in the
United States producing tantalum electrolytic fixed
capacitors, prevention of establishment of an
industry is not an issue.

purchases of U.S.-made capacitors. In
most price comparisons involving actual
sales transactions, U.S.-produced
capacitors sold below the price of
Japanese-produced products. Sales lost
by U.S. producers compared with the
recession-induced drop in demand were
minimal (Report at pp. 34-37).

5. Two Japanese firms accounted for a
majority of LTFV sales during the period
of investigation. The LTFV margins of
Matsushita, a major source of Japanese
tantalum capacitors, were found by the
Treasury Department to be de minimis.
Only one major supplier of LTFV
Japanese-made capacitors consistently
undersold the domestic producers. Price
suppression and price depression were
not likely as a result of LTFV sales. The
worldwide recession of 1975 in the
electronics industry, rather than LTFV
imports, caused most decreases in
prices. (Report at pp. 33, 37,44, 46, and
48)

Impact on an Affected Industry
6. U.S. producers' shipments had

decreased from 441 million units in 1974
to 300 million units in 1975, a 32 percent
decline during the height of the
economic recession. However, domestic
producers' shipments of tantalum
capacitors jumped 37 percent from 156.7
million units in January-June 1975 to
217.1 million units in January-June 1978.
(Report at p. 72, table 6)

7. Domestic consumption of tantalum
capacitors decreased from 845 million
units in 1974 to 527.5 million units
(corrected data) in 1975, a drop of 38
percent during the period of the
economic downturn. However, U.S.
consumption of tantalum capacitors rose
from 228.2 million units (corrected data)
in January-June 1975 to 329.5 million
units (corrected data) in January-June
1976, a 45 percent increase. (Report at p.
85, table 18)

8. The share of U.S. apparent
consumption of tantalum capacitors held
by domestic producers (based on
quantity) increased from 62.1 percent in
1974 to 70.5 percent in 1975 and
continued to increase in January-June
1976. U.S. market share of solid
tantalum electrolytic fixed capacitor
consumption held by domestic
producers (based on quantity)
experienced similar increases. These
gains in market share exceeded those
achieved by Japanese LTFV imports
throughout the period of investigation
with respect to both the individuals
solid tantalum tapacitor and the general
tantalum capacitor market. (Report at
pp. 68-69, pp. 85-86, tables 2, 3,18, and
19)

9. Sales and profitability of the
domestic producers increased during

January-June 1976 as compared to the
first half of 1975. Only one minor
producer provided profit-and-loss
information that showed a slight decline
in profits and net operating profits to net
sales ratio. Domestic producers of
tantalum capacitors fared better than
the norm for the electronics industry as
a whole, having a profit-to-sales ratio
approximately twice the level achieved
by all makers of electrical and electronic
equipment in that year. Net operating
profits dropped from 10 percent in years
1973-1974 to 5 percent in 1975, a year in
which imports dropped sharply and
where market shares held by Japanese
produced imports were very low.
(Report at pp. 28-29)

10. U.S. producers' year-end
inventories of tantalim capacitors
experienced a general rise throughout
the investigative period although year-
end inventories declined by 3 percent
from 1974 to 1975. (Report at p. 18 and
table 7)

11. Employment in U.S.
establishments where tantalun
capacitors are produced reached its low
point in 1975 and then increased 7
percent during January-June 1976. The
large reduction in employment during
1974-1975 was almost entirely
attributable to the-recession. (Report at
pp. 22-23, tables 13-14)

12. Capacity utilization for all major
domestic producers of tantalum
capacitors recovered to a range of 40 to
78 percent during January-June 1976
after the general industry decline in
1975. With the exception of 1 major firm.
the industry had been operating in the
25 to 50 percent capacity utilization
range in 1975.

Conclusions of Law
1. As-of October 22,1976, an industry

in the United States was not being and
was not likely to be injured by reason of
the importation of tantalum electrolytic
fixed capacitors from Japan that were
sold, or were likely to be sold, at LTFV
within the meaning of the Antidumping
Act, 19Z1, as amnded.

2. Our determination is not materially
affected either by consideration of the
corrected import statistics or by the
change in the class or kind of
merchandise covered by the final LTFV
sales determination of the Department
of the Treasury.

Statement of Reasons for Affirmative -

Determinations of Commissioners
Moore and Bedell

Introduction
When the Commission determined by

a 5 to 1 vote in October 1976 that an
industry in the United States was not
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being injured and was not likely to be
injured by imports of tantalum
electrolytic fixed capacitors from Japan
sold, or likely to be sold, at less than fair
value ("LTFV"), we voted with the
majority. Our negative determinations at
that time were based in part on official
import statistics for tantalum capacitors
from Japan subsequentlydiscovered to
have been substantially underreported,
and in part on our view that the
anticipated increase in exports to the
United States of "epoxy dipped"
tantalum electrolytic fixed capacitors
manufactured by Nippon Electric Co.
("NEC") should not be used as a basis
for finding likelihood of injury. Our view
in the latter regard was based on the
fact that the Treasury Department had
found no margins on NEC's sales of
epoxy dipped capacitors.

The United States-Customs Court has
now remanded the Japanese capacitors
case to the Commission with
instructions to take-

Anew vote on the question of whether, in
light of the correct import statistics for
tantalum electrolytic fixed capacitors from
Japan, sales of such merchanside at LTIM
were injuring or were likely to injure ani
industry in the United States within the
meaning of the Antidumping Act of 1921

The Court has also directed the
Commission to consider in its
deliberations the effect of NEC's plans
to increase productive capacity for, and
exportation to the UnitedStates of,
epoxy dipped tantalum electrolytic fixed
capacitors.

In reconsideringour earlier
determinations in light of the Customs
Court's decisions, 'we find ourselves in
substantial agreement with the
dissenting views of former
Commissioner Parker on the question of
likelihood of injuty.1Thus, we now find
that, as of the date of the Commission's
earlier determination, an industry in the
United States was likely to be injured by
reason of the importation from Japan df
tantalum electrolytic fixed capacitors
which the Treasury Department had
determined were likely to be sold at
LTFV.,

Likelihood of Inlury
In accordance with that we believe to

be our mandate from the Customs Court,
we have considered the class or kind or
merchandise sold, or likely to -be sold, at.
LTFV in this case to be,allJapanese
tantalum electrolytic fixed capacitors
except those sold by Matsushita

'Statement of reasons forAffirmative
Determination of Commissioner Joseph O.Parker,
Tantalum Electrolytic Fixed Capacitozi from Japan,
USITC Publication 789 (October19761. '

Electrical Industry Co., Ltd. The
combined effect of considering (1) all
Japanese capacitors except those sold
by Matsushita and (2) the revised import
statistics, is to almost triple the ratio of
LTFV imports to apparent U.S.
Consumption for -1976 and the first six,
months of 1975. Thus, for 1975 the ratio
increases from * * * percent to * * *
percent, for the first sixmonths of 1976
the ratio increases from * * * percent to
* "* * percent. The corresponding ratios
for-1972, 1973, and 1974 were
percent, * * * percent, and * * *
percent, respectediy.2 It is evident from
these figures that the portion of U.S.
apparent consumption accounted for by
LTFV imports increased steadily during
the period January 1972 through June
1976. We regard this increasing trend as
an important indication that the U.S.
tantalum capacitor industry was faced
in October 1976 with the likelihood of
injury.

During its earlier investigation, the
Commission obtained information from
severalsources indicating thatJapanese
capacity to produce tantalum capacitors
would increase in 1976-77 and that NEC,
by far the largest Japanese manufacturer
of tantalum capacitors, planned to
increase substantially its ,capacitor
exports (primar fly epoxy dipped) to the
United 'States in 1977. The projected
increase in Japanese productive
capacity was believed to be far in
excess of home-market 'demand. NEC's
increased exports to the United States
were scheduled to come at a time when
price competition in the U.S. market for
tantalum capacitors was intensifying,
and when-the domestic industry was
still struggling to recover fully-from the
economic recession of 1975. In our
judgment, the prospect of sharply
increased exports to the United States of
tantalum electrolytic fixed capacitors
posed a likelihood of injury to the
domestic industry in October 1976.

Other factors supported the view in
October 1976 that increased imports of
Japanese tantalum capacitors posed a
likelihood of injury-to the domestic
industry. Since 1972, Japanese suppliers
had exported an increasing share of
their production of tantalum capacitors
to the United States. By 1976 those
suppliers had been able to establish
commercial relationships with several of
the largest U.S. users of capacitors,
users accustomed to purchasing large
quantities of capacitors in a single
transaction. Formerly, domestic
producers had supplied theiulk of
capacitors sold in that market since that

2 The official import statistics for tantalum
capacitors from Japan for 1972,1973, and 1974 have
not been revised by the Bureau of the Census.

was an area where domestic producers
had been able to complete successfully
with the Japanese.

Issued: August 25,1980.
By Order of the Commission,

Kenneth R.,Mason,
Secretary.
[FR Doc. 80-27076 Filed 0-3-80, S4S am]

BILNG CODE 7020-02-M

INTERNATIONAL TRADE
COMMISSION

Termination of Countervailing Duty
Investigation Concerning Certain Steel
Products From Italy
AGENCY- U.S. International Trade
Commission,
ACTION: Termination of countervailing
duty investigation under section 704(a)
of the Tariff Act of 1930 and section
104(b)(1) of the Trade Agreements Act of
1979, with regard to certain steel
products from Italy.

EFFECTIVE DATE: August 26, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Dan Leahy, Office of Investigations,
telephone number (202) 523-1369.
SUPPLEMENTARY INFORMATION: Tlhe
Trade Agreements Act of 1979,
subsection 104(b)(1), requires the
Commission in the case of a
countervailing duty order issued under
section 303 of the Tariff Act of 1930,
upon the request of a government or
group of exporters of merchandise
covered by the order to conduct an
investigation to determine whether an
industry in the United States would be
materially injured, threatened with
material injury or that the establishment
of such industry, would be materially
retarded if the order were to be revoked,
On March 27, 1980, the Commission
received requests from the Societa
Anonima Elettrificazione S.p.A. and
from the Delegation of the Commission
of the European Communities for the
review of outstanding countervailing
duty orders on galvanized fabricated
structural steel units for the erection of
electrical transmission towers (T.D. 67-
10 ) and certain steel products:
fabricated structural steel units for the
erection of electrical transmission
towers, not galvanized (T.D. 69-113).

On June 13, 1980 the Commission was
notified by letter that U.S, Steel, the
original petitioner in these
countervailing duty orders wished to
withdraw its petition on certain steel
products (T.D. 69-113) as to all of the
nine product groups covered by that
order pursuant to section 704(a) of the
Tariff Act of 1930.

-- [ I
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While there is no provision in the
Trade Agreements Act of 1979, or in its
legislative history, permitting
termination of a transition case
investigation, termination of a properly
instituted countervailing duty
investigation is permitted under section
704(a). That section directs the
Commission to solicit public comment
prior to termination and approve such
termination only if it is in the pubblic
interest. Since termination is permitted
in cases based on newly filed
counterv'alling duty petitions, it should
also be permitted as to existing
countervailing duty orders.

On July 9, 1980 (45 FR 46262 (July 9,
1980)) the Commission published a
notice in the Federal Register requesting
public comment by August 8, 1980 on the
proposed termination of the Commission
investigation bn certain steel products
from Italy (T.D. 69-113). No adverse
comments were received in response to
the Commission's notice.

Pursuant to section 704(a) of the Tariff
Act of 1930 the Commission is therefore
terminating its investigation under
section 104[b)(1) of the Trade
Agreements Act of 1979 on certain steel
products from Italy (T.D. 69-113) which
includes the following nine product
groups:

Commodity

1. Steel pipes for penstocks, even
armored, of the type used for
hydroelectric installations.

2. Cables, ropes plaits and such in iron
or steel wire, with or without core of
other materials, excluding those
insulated for electricity, except as stated
below: Galvanized steel wire rope.
Stainless steel aircraft cable.

3. Staples in strip form.
4. Nails of iron or steel.
5. Bolts and nuts of iron or steel

except as noted below: Galvanized nuts.
6. Rivets of iron or steel.
7. Forged steel grinding balls.
8. Wheels and axles of vehicles for

railroads.
9. Iron and steel constructions and

their parts, such as pieces for bridges,
steel structural works, gates,
frameworks, etc., not galvanized.

In addition to publishing this Federal
Register notice, the Commission is
serving a copy of this notice on all
persons who have written the agency in
connection with this investigation and is
also notifying the Department of
Commerce of its action in this case.

Issued: August 27,1980.

By order of the Commission:
Kenneth R. Mason,
Secretary.
[MR Dom. 80-76 Ned 0-3-a 145 am)

IWNG CODE 7020-2-41 -

DEPARTMENT OF JUSTICE

Office of the Attorney General

[Attorney General Order No. 910-0]

Newspaper Operating Arrangement;
Times Printing Co., and the
Chattanooga News-Free Press Co.
September 2.1980.

The applicants have filed for approval
of a joint operating arrangement
between the Chattanooga Times and the
Chattanooga News-Free Press, pursuant
to the Newspaper Preservation Act, 15
U.S.C. 1801-1804. The Act provides a
limited antitrust exemption for
arrangements which the Attorney
General approves after his
determination that "not more than one
of the newspaper publications
involved.., is a publication other than
a failing newspaper" and that "approval
of such arrangement would effectuate
the policy and purpose of [the Act]." 15
U.S.C. 1803(b). On the basis of the
record as constituted in accordance with
28 CFR 48.13, 1 make the following
findings of fact and conclusions of law.
28 CFR 48.14.

(1) The Chattanooga Times is a
Failing Newspaper. The Newspaper
Preservation Act defines a "failing
newspaper" as one which, "regardless
of its ownership or affiliagons, is in
probable danger of financial failure." 15
U.S.C. 1802(5). For the reasons set out in
detail in the Supplemental Report of the
Assistant Attorney General in Charge of
the Antitrust Division, Pub. File No. 44-
03-25-5 (July 1, 1980), the Chattanooga
Times satisfies that standard regardless
of whether its financial condition is
considered as of the time of the March
24 application or as of the present.

The Times has been profitable in only
three of the years since 1960. It has lost
$2.7 million in the last four years, with
its largest loss, $1.3 million, coming in
1979. It projects losses of $1.8 million for
1980, having already lost approximately
$1.3 million this year. The Times' daily
and Sunday circulation has decreased
more than 18 percent in the last five
years.

There does not appear to be any
reasonable prospect that the Times'
history of accelerating losses can be
reversed. Nor is there a prospect that
new ownership or management could
take actions likely to improve materially
the Times' future financial condition.

Accordingly, the Antitrust Division's
conclusion that the paper is "failing" is
sustained, and the Act's first
requirement is satisfied: "not more than
one of the newspaper publications
involved in the arrangement is a
publication other than a failing
newspaper," 15 U.S.C. 18W3(b].

(2) Approval of the Arrangement
Would Effectuate the Policy and
Purpose of the Act. Although the
proposed joint operating arrangement
would eliminate commercial competition
between the newspapers, news and
editorial operations would remain
separate. The congressional policy
animating the Newspaper Preservation
Act is a concern for the maintenance of
"a newspaper press editorially and
reportedly independent and
competitive," 15 U.S.C. 1801. Because
the Chattanooga Times is a failing
newspaper, and because the
arrangement for which approval is
sought would preserve for Chattanooga
two separate and independent editorial
and reportorial voices, the Act's second
requirement is satisfied: "approval of
such arrangement would effectuate the
policy and purpose of [the Act]," 15
U.S.C. 1803(b).

(3) Scope of Approval The applicants'
original application for a joint operating
arrangement was filed on March 24,
1980. On May 12 without waiting for
approval, the applicants implemented a
joint operating arrangement
incorporating some, but not all, of the
elements included in their March 24
proposal. The question is whether that
action bars approval of any part of the
March 24 application at this time,
regardless of the conclusions set forth in
paragraphs 1 and 2 above.

Review of the relevant statute and
regulation makes it clear that the
antitrust exemption provided for by
Congress is only available to
arrangements entered into with the prior
consent of the Attorney General. The
Act states:

"It shall be unlawful for any person to
enter Into, perform, or enforce a joint
operating arrangement, not already in effect,
except with thepriorwritten consent of the
Attorney General of the United States." 28
U.S.C. 1803(b) (emphasis added).

The applicable regulation states:
"Joint newspaper operating arrangements

that are put into effect without the prior
written consent of the Attorney General
remain fully subject to the antitrust laws." 28
CFR 48.1.

Accordingly, those arrangements
already implemented without consent
are not eligible for the statutory
exemption and cannot be approved.
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On the other hand, despite some
unfortunate phrasing the Act does not
function to affniatively disadvantage
newspapers that enter into
arrangements without the Attorney
General's consent-it merely deprives
them of the advantage of antitrust
immunity. See Newspaper Guild v. Levi,
539 F. 2d 755 (D.C. Cir. 1976), cert.
denied, 429 U.S. 1092 (1977]. And
nothing in the statute or regulations
precludes approval of not-yet-instituted
joint operating arrangements solely
because other arrangements were
implemented without authorization.
Accordingly, because as discussed in-
paragraphs 1 and 2, supra, the statutory
prerequisites for approval are satisfied
in this case, approval can be granted for
those elements of the applicants'
proposal which have not yet been put
into operation.

4. Disposition. Although the
applicants have urged approval of their
entire March 24th proposal, they have
also submitted, in anticipation of the
result reached here, a description of
those elements of their original
applicati6n ivhich they contend have not
yet been implemented. See Response of
the Times and New-Free Press to the
Suppjlemental Report of the Antitrust
Division, Pub. File No. 44-03-25-5, at 2-
4 (July 11, 1980); id (attached letter].
Other interested parties have taken
issue with that description. See
Response of he International,
Typographical Union and its Local
Affiliates to the Supplemental Report of
the Assistant Attorney General, Pub.
File No. 44-03-25-5, at 18-20 (July 31,
1980]. Any person may, during the next
10 days, file a further memorandum
addressed to this issue.

The Antitrust Division is direct'ed to
review the description submitted by the
applicants, as well as any additional
memoranda which have been or will be
filed on this issue, and to conduct any
further inquiries necessary to determine
which elements of the joint operating
arrangement have not yet been
instituted. The Division is directed to
submit a Report within 21 days stating
the results of its investigation and listing
such elements. Any person may file a
response to that Report within 10 days
of its issuance. Following review of the
Antitrust Division's Report and all other
submissions on the issue, a
determination will be made as to which
aspects of the proposed joint newspaper

operating arrangement should be
approved.
Benjamin P Civiletti,
Attorney General.
[FR Doc. 80-26990 Filed 9-3-W0 8:45 am]

BILUNG CODE -4410-01-M

NATIONAL TRANSPORTATION

SAFETY BOARD

[N-AR 80-36]

Special Study, Safety
Recommendations and Responses;
Availability

Aviation Safety Special Study
Comm uter Airline Safety (1VTSB-

AAS-80-1).-The National
Transportation Safety Board has
maintained a significant interest in
commuter airline safety since the
Board's creation in 1967. The Safety
Board's involvement with commuter
safety is reflected in accident reports,
safety recommendations, and special
studies which cover the period since
1970. In 1979, the Safety Board
designated 14 CFR Part 135 enforcement
and surveillance as a fiscal year 1980
safety objective. In October 1979, after a
series of commuter accidents, the Board
undertook a special study of commuter
airline safety, and in January 1980,
conducted a 4-day public hearing on the
subject.

This study, made public on August 26,
includes a review and analysis of the
commuter airline'industry accident
history since 1972, an analysis-of the
predominant safety issues which affect
the commuter airline industry, and a
review of the relationship of the Federal
regulators to the commuter airlines. The
Safety Board developed the basis of the
study from its 1972 special study of air
taxis, the Board's accident statistics,
and accident investigation experience,
and from an extensive field survey.

The study discusses the operational,
maintenance, training, and regulatory
areas of the industry and analyzes
safety deficiencies. The Board concludes
that the basis to sound commuter airline
safety must come from a coordinated
program which includes the
implementation of the new 14 CFR Part
135, Federal Aviation Administration
surveillance and enforcement efforts,
hnd a strong safety-oriented posture by
commuter managers. Coupled with this
program must be FAA's permanent
recognition of the commuter industry as
an airline industry rather than as a
segment of general aviation. Finally, the
Board has made a number of safety
recommendations to the FAA designed,

to enhance the commuter airline
industry.

By letter of August 8 the Safety Board
reiterated recommendations Nos. A-79-
80, A-79-81, A-78-27, A-78-28, and A-
78-29. These recommendations called
for tightened pilot training and flight and
duty time regulations, and fqr both
interim and long-range requirements for
recorders in complex commuter aircraft.
The recorder recommendations had
been made six times before. Also, the
Board's August 8 letter Issued 12 new
recommendations, Nos. A-80-04 through
-75. Recommendation A-80-64, called on
FAA to create a new classification of
specially trained commuter airline
inspectors to help raise commuter safety
to a level approaching that of large
airlines. Goals of the other new
recommendations include improved
pilot qualification and training, better
scheduling of maintenance surveillance,
refinements in weight-and-balance
procedures, required training of dispatch
personnel, and expansion of the airport
aid program to support commuter-served
airports and improve their navigation-
aid equipment-insuring an instrument
approach facility at each to the extent
possible. (See also 45 FR 55877, August
21, 1930.)
Safety Recommendation Letters

Pipeline
P--80-61 through -65 to the Research

and Special Programs Administration,
U.S. Department of Transportation,
August 20, 1980.-The Safety Board has
conducted a study evaluating the
management and use by the Department
of Transportation of its gas pipeline ddta
system. This study examines the typos
of data collected, how the data system
operates, and how it is being used by
DOT in fulfilling its responsibility for,
promoting public safety regarding gas
pipelines. The study also evaluates the
changes to the data system that are
currently being considered by DOT and
whether further changes are required.
*Copies of the study, "Safety
Effectiveness Evaluation of the
Materials Transportation Bureau's
Pipeline Data System," are being
prepared fur distribution and will be
available in the near future.
. The Safety Board's evaluation found

that Materials Transportation Bureau
staff resources are limited, and that,.
consequently, use of the pipeline data to
direct and focus resources is essential
for the effective and efficient
administration of the Pipeline Safety
Act. The Board concludes, however, that
the pipeline data currently collected by
MTB are often inaccurate and are not
representative of gas pipeline operators
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and gas pipeline accidents. Furthermore,
the present data system is seldom used
by MTB pipeline offices in carrying out
their regulatory and enforcement
functions. There is little cooperation or
coordination regarding ihe data system
between the Safety Data Management
Branch and the regulation and
enforcement offices. Inadequacies in the
data system have been pointed out to
the MTB in the past, but the agency has
responded slowly to such criticisms, and
has been developing new reporting
forms for over 6 years. To date, no
changes have been implemented.

In its study, the Board also found that
MTB does not have a pipeline data
analysis plan, which the Board believes
is necessary to coordinate and direct
MTB's pipeline offices in the use of the
data system as a management tool.
Development of such a plan must
precede revision of.the data reporting
forms and reporting requirements to
guide the selection of data collected and
to assure that it is requested in a
useabie form. The Board concludes that
the MTB upper management must make
a strong commitment to developing an
improved data-system and coordinating
its use.

Accordingly, the Safety Board
recommends that the Materials
Transportation Bureau of the Research
and Special Programs Administration:

Develop. and publish for public comment a
formal data analysis plan for the pipeline
data system. (P-80-61)

Expedite the proposed creation of an Office
of Regulatory Planning and Analysis and
define responsibilities for development and
management of a pipeline data analysis plan.
fP-80-M)

Postpone promulgation of proposed,
revised pipeline data forms until
development of a data analysis plan and
coordination of the forms with the plan. (P-
80-63)

Develop explicit directions for completion
of the present data forms to improve the
quality of the information collected on these
forms. Assure that terms not universally
accepted across the pipeline industry are
defined. (P-80-64)

Train existing personnel to more effectively
validate incoming leak report forms. (P-80-
65)

"Each of the above pipeline safety
recommendations is designated "Class
11, Priority Action:'

RaiLroad
R-80-34 and -35 to Burlington

Nerthem, Inc., August 21, 1980.--About
3:80 a.m. on February 16,1980, nine
westward bound locomotive units of the
Burlington Northern (BN) collided with
BN standing train Extra 2048 East (No.
178)1 which consisted of 65 cars and a
caboose at Angora., Nebr. The head

brakeman of train No. 178 and the
engineer of Extra 7814 West were killed,
and three crewmembers were injured.
Three locomotive units and 12 cars
derailed. Damage was estimated at
$1,297,000. At the time of the accident, it
was dark and light snow was falling.
Witnesses indicated that visibility was
poor.

Investigation indicated that train No.
178, powered by a three-unit locomotive,
had stalled on an ascending grade; the
crew was instructed by the train
dispatcher to uncouple the locomotive
and proceed to Angora. The dispatcher's
intention was to make use of a six-unit
locomotive from a westbound train
(Extra 7814 West) in Angora to pull the
train over the hill, but he did not give
either train crew specific instructions on
how the locomotives were to be handled
after the meeting in Angora. As a result,
the crews coupled the nine locomotive
units-Burlington Northern special
instructions prohibit coupling more than
seven locomotive units--without
connecting the air brakes or power
cables between the six locomotive units
and the three original units from train
No. 178. When the locomotives, which
then were operated by an engineer in
the third unit from the front end, began
moving on the downgrade toward the
stalled train, the weight of the six added
units whose brakes were not connected
quickly caused the speed to increase
and overcome the braking force of the
three lead units.

The Safety Board notes that neither
the conductor of train No. 178 nor the
conductor of Extra 7814 West
supervised the intended compliance
with the train orders, and no other
supervision was available for the move.
Most of the crewmembers had been
trained in BN schools for new
employees, but it is almost impossible to
substitute this type of training for
experience needed by employees to
properly handle an operation similar to
the one involved in the accident. In
these cases, supervision becomes a
necessity. Therefore, the Safety Board
recommends that the Burlington
Northern:

Provide the equipment necessary to make
couplings between all units of a locomotive
so that the engineer will have complete
control of all locomotive units. (Class I,
Priority Action) (R-80-34)

Insure that Rule 800, which assigns the
responsibility for train operation to
conductors, Is adhered to strictly and that
conductors are adequately trained to make
the necessary decisions for the safe handling
of the train. (Class 11, Priority Action) (R-0-
35)

Responses to Aviation Safety
Recommendations

A-78-56, from the Federal Aviation
Administration, August 22,198G.-Letter
supplements FAA's response of last
January 4 (45 FR 3412, January 17, 19801
concerning recommendations issued as
a result of investigation into the
November 6,1977, Semco Model T hot
air balloon accident near Mosquero, N.
Mex. The recommendation asked FAA
to issue an Airworthiness Directive to
require means for securing the canvas
dodger to the deck or require other
means for eliminating the existing gap
between the dodger and the deck on the
Semco Model T and Challenger AX-7
balloons.

FAA reports that Airworthiness
Directive AD 80-14-09 was issued on
July 1, effective July 7,1980. This AD is
in addition to the General Aviation
Airworthiness Alert (AC-43-16) which
was published in the August 1979 issue,
as stated in FAA's January 4 letter.

A-79-31, from the FederafA viaton
Administrabon, August20, 1980-Letter
is in further response to a
recommendation stemming from the
Antilles Air Boats, Inc., Gruman G-21A
accident on SeptemberZ 197& The
aircraft crashed into the ocean while en
route from SL Croix to St. Thomas, VJ.
The recommendation asked FAA to
strengthen surveillance and enforcement
program directed toward Part 135
operators to: (1) Provide adequate
staffing for FAA facilities charged with
surveillance of Part 135 operators; (2
assure uniform application of
surveillance and enforcement
procedures; (3) upgrade enforcement
procedures and actions in order to
provide a viable deterrent to future
violations.

Last November 8 the Safety Board
acknowledged FAA's response of
August 9 (44 FR 50935, August 30,1979)
.which reported issuance of FAA's
Notice N8000.176, Increased
Surveillance for Operators under new
Part 135, dated April 25,1979, and Order
1000.9C, Enforcement Pblicy, dated April
26,1979. The Safety Board also noted
that the Air Taxi Operations Handbook
is being rewritten, that the Air Taxi
Maintenance Handbook has been
incorporated into the Air Carrier
Maintenance Inspector's Handbook, and
that the FAA Enforcement Handbooks
are being combined into one. The Board
noted that these actions, together with
FAA's organizational changes placing
responsibility of the air taxi program
under the Air Division, are responsive to -
recommendation A-79-31. The Board
therefore classified this
recommendation and otherPart 135
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related recommendations in an "Open-
Acceptable Action" status. The Board
will be evaluating the effectiveness of
these FAA actions to improve the safety
of Part 135 operations during fiscal year
1980.

FAA's latest response reports that in
addition to the previous actions outlined
in the August 9, 1979, letter, Order
8430.1B, Inspection and Surveillance
Procedures-Air Taxi Operators/
Commuter Air Carriers and Commercial
Operations, was transmitted through
staff channels on March 18, 1980. FAA
also reports completion of the following
action: On May 16, Order 2150.3,
Compliance and Enforcement Program,
was issued. This order consolidates
guidance material formerly contained in
four separate orders. Itis designed as a
ready r6ference for use at all levels of
the agency in the investigation,
reporting, and legal processing-of
enforcement cases. FAA notes that all of
its employees involved in the
compliance and enforcement program
are directed to read and become
familiar with applicable provisions of
this 'order.

A-79-60, from the Federal Aviation
Administration, August 20, 1980.-Letter
is in further response to a
recommendation issued as a result of
investigation into the Rocky Mountain
Airways, Inc., deHavilland DHC-6 crash
near Steamboat Springs, Colo., on
December 4,1978. The recommendation
asked FAA to issue an operations
bulletin directing all operations
inspectors who are responsibile for the
surveillance of 14 CFR 135.159 (new 14
CFR 135.165) is complied with uniformly
in accordance with the official legal
interpretation of this regulation by the
FAA.

Safety Board letter of last November
27, commenting on FAA's response of
October 12 (44 FR 61478, October 25,
1979), notes that FAA forwarded an
interpretation of 14 CFR 135.159(a)(5) on
September 14, 1979, to all Regional
Flight Standards Division for
distribution to-FAA field offices. The
Board also noted that FAA Order
8430.1A, Operations Inspection and
Surveillance Procedures-Air Taxi
Operators and Commercial Operators of
Small Aircraft, is being rewritten.to
provide guidance on the revised 14 CFR
Part 135 and a discussion on navigation
equipment requireihents. The Board
states, however, that since the
handbook will include other subjects
related to Part 135 and will very likely
take over 6 months to publish, it will not
meet-the intent and urgency of the
recommendation. FAA was requested,
in addition to actions already taken and

proposed, to issue an operations bulletin
as recommended; meanwhile,.
recommendation A-79-60 would bd held
in an "Open-Unacceptable Action"
status.
. FAA's August 20 letter reports that
Order 8430.1B, Inspection and
Surveillance Procedures-Air Taxi
Operators/Commuter Air Carriers and
Commercial Operators, wasissued
Januaiy 29,1980, to revise Order
8430.1A. The revision provides guidance
on the revised 14 CFR Part 135 and
discusses navigation equipment
requirements. A copy of the revised
order is attached to FAA's letter.

A-79-68 and -69, from the Federal
Aviation Administration, August 20,
1980.-Letter is in further response to
recommendations also issued in
connection-with the above-referenced
Rocky Mountain Airlines crash. The
recommendations asked FAA to amend
14 CFR Parts 135 and 121 to-require a
survival training program for
crewmembers that would include sea,
desert, winter, and mountain survival
(A-79--68), and to issue an Advisory
Circular which outlines acceptable
means of compliance with survival
training requirements (A-79-69).

In its letter of January 4 commenting
on FAA's response of last December 5
(44 FR 75539, December 20,1979), the
Safety Board notes that FAA indicated
agreement, in principle, with the need
for crewmember survival training. The
Board also noted that rather than
making a regulatory change, FAA plans
to issue an Air Carriers Operations
Bulletin (ACOB) within 90 days, which
willrequire inspectors to assure that
carriers include survival training,
appropriate to route structure, in
recurrent crewmember training. The
Board held that since the ACOB will
also include a suggested outline for a
survival training program, FAA's
response to recommendations A-79-68
and -69 would be classified as "Open-
Acceptable Alternative Action" until the
bulletin is issued and reviewed by the
Safety Board's staff.

FAA's August 20 response reports
issuance of a change to Order 8430.17,
Change 15, to Air Carrier Operations
Bulletin No. 8-80-2, Crewmember
Survival Training; a copy was provided.
The bulletin was revised to include Part
135 operators

A-80--39 and -40, from the Federal
Aviation Administration, August 20,
1980.-Response is torecommendations
issued May 23 as a result of
investigation of the crash of a Bell 470-
3-B-1 helicopter near Rico, Colo.,
August 17, 1979, in which the pilot and
his passenger were killed. Investigation
disclosed that tail rotor thrust was lost

during flight because the drive gear (P/N
47-620-568-1) failed; the gear Is located
within the main rotor transmission. (See
45 FR 37917, June 5, 1980).

Recommendation A-80-39 asked FAA
to issue an Airworthiness Directive to
require replacement of bearing (P/N 47-
620-605-1) with the improved bearing
(P/N 47-620-929-1) at the next
scheduled or unscheduled removal of
the main transmission on Bell 47 model
helicopters equipped with turbochargod
engines. FAA concurs with this
recommendation and reports that
Airworthiness Directive action will be
initiated to require this replacement.

With respect to recommendation A-'
80-40, which asked FAA to review and
evaluate the need to replace the older
bearing (P/N 47-620-605-1) with the
improved bearing (P/N 47-620-929-1) on
all Bell 47 model helicopters, FAA
reports that a review of FAA files
reveals failures of bearing (P/N 47-020-
605-1) on normally aspirated helicopters
as well as on turbocharged helicolters.
FAA says that the AD action referenced
above will include all BHT Model 47
series helicopters equipped with the
bearing (P/N 47-620-605-1).

A--80-41 through -43, from the Federal
Aviation Administration, August 20,
1980.-Response is to recommendations
issued May 27 as a result of
investigation of the crash of N68DE, a
deHavilland DHC-6-200, at the Knox
County Regional Airport, Rockland,
Maine, on May 30,1979. Following its
investigation, the Safety Board
concluded that the flightcrew deviated
from standard instrument approach
procedures and allowed the aircraft to
descend below the published minimum
decision height, without the runway
environment in sight. The accident
occurred during a night nonprecision
instrument approach. (See 45 FR 37917,
June 5, 1980.)

Recommendation A-80-41 asked FAA
to publish a Maintenance Bulletin to
alert FAA maintenance Inspectors to the
safety hazard associated with
installation of mixed-color cockpit
instrument lighting. The bulletin should
require that the practice of installing
niixed-color lighting be discontinued
and that, where this practice has been
implemented in the past, the lighting be
changed to a uniform configuration,
FAA concurs with this recommendation
and reports that a maintenance bulletin
concerning A-80-41 is being prepared.

Recommendation A-80-42 asked FAA
to require that 14 CFR Part 135 operators
emphasize crew coordination during
recurrent training, especially when
pilots are qualified for both single-pilot/
autopilot and two-pilot operations, the
requirements to be outlined in an
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operator's approved training curriculum.
In its response, FAA notes that
§ 135.329, Crewmember training
requirements, does in fact include
provisions which, in FAA's opinion, will
result in effective crew coordination.
Paragraph (e) of that section states:

(e) In addition to initial, transition, upgrade
and recurrent training, each training program
must provide ground and flight training,
instruction, and practice necessary to ensure
that each crewmember.

(1] Remain adequately trained and
currently proficient for each aircraft,
crewmemberpostion, and type of operation
in which the crewmember serves; and...

FAA believes that this regulatory
requirement adequately satisfies
recommendation A-80-42.

With respect to recommendation A-
80-43, which called for upgrading
operations manuals of 14 CFR Part 135
operators-to assure standardization by
clearly delineating operation duties and
responsibilities of all required cockpit
crewmembers, FAA states its belief that
the vehicle to ensure standardization is
the operator's training program. FAA
notes that flight manuals currently
specify crew duties, but are not
considered an appropriate vehicle for
imparting the concept of crew
coordination. FAA directs the Board's
attention to Order 8430.11, Inspection
and Surveillance Procedures Air Taxi
Operators/Commuter Air Carriers and
Commercial Operators. Paragraph 111 of
this order, entitled, "Altitude Awareness
and fligbrcrew Procedures During
Instrument Approaches," speaks
specifically to cockpit vigilance during
instrument approach operations, FAA
states. FAA says its inspectors are
required to ensure that these provisions
are included in operators! training
programs.

A--G-45, from the Federal Aviation
Administration, August 20, 19.-
Response is to a recommendation issued
May 26fallowing investiga-ioR of a fire
aboard a Beech C-18S aircraft, caused
by a ruptured aerosol can. The fire
occurred while the aircraft was en route
to Juneau, Alaska, July 13,1979. The
recommendation asked FAA to publish
the circumstances of this incident in the
Maintenance Notes Section of the
General Aviation Airworthiness Alerts,
stressing the fact that pilots and
maintenance personnel sliare a
responsibility to insure that there are no
uncovered or unprotected electrical
terminal studs exposed in the aircraft;
also, tffe Maintenance Note should
remind pilots of the danger involved
when carrying pressurized aerosol cans
in an aircraft. (See 45 FR 37918, June 5,
1980.)

FAA concurs with the Board's
recommendation and has taken
appropriate steps to include pertinent
highlights of this incident in the August
1980 issue of the General Aviation
Airworthiness alerts.

Safety Board Comments on FHWA
Rulemaking

The Board continues to review and
make comments on rulemaking
proposals of other Federal agencies in a
cooperative effort to promote
transportation safety. In this connection,
the Board on August 15 wrote to the
Administrator of the Federal Highway
Administration concerning recent
proposals to develop safety standards
and effective programs for Federal-State
cooperative actions in attaining
additional highway safety objectives.

The Board refers to its May 14,1980,
response to FHWA's notice of proposed
rulemaking, "Design Standards for
Highways," Docket No. 80-2. In that
response the Board pointed out that the
proposal did not comply with the
Department of Transportation's
Regulatory Policies and Procedures,
Section 9, since the proposal had
significant cost, safety, and benefit
impact, but no regulatory analysis was
performed by FHWA, nor was the basis
for finding the proposal not significant
set forth in the rulemaking proposal.
Also, in the Board's review of FHWA's
proposed rulemaking. "Skid Resistant
Pavement Surface Design," Docket No.
77-16, Notice 2, the Board found that the
rulemaking proposal was determined
not to be significant, yet no basis for this
determination was published as
required by DOT Regulatory Policies
and Procedures. The Board's July 17,
1980, response to this rulemaking
proposal commented on this deficiency.
To assist FHWA's review of this
problem, the Board provided copies of
its previous comments.

The Board's August 15 letter asks
FHWA to evaluate present DOT
procedures concerning the need for
regulatory analyses and evaluations of
rulemaking proposals. Also, the Board
expressed the hope that FHWA will
make it clear that the basis for
determinations about the significance of
future proposals should be made a part
of notices of proposed rulemaking. The
Board notes that positive action is
needed to provide the public an
opportunity to review the
appropriateness of the determination, to
remove the burden of making such
analyses from persons responding to
rulemaking proposals, and to observe
the spirit of DOT regulatory policies and
Executive Order 12044.

Note.-Single copies of Safety Board
reports are available without charge, as long
as limited supplies last. Copies of Board
recommendation letters, responses and
related correspondence are also provided
free of charge. All requests for copies must be
in writing. Identified by recommendation or
report number. Address requests to: Public
Inquiries Section. National Transportation
Safety Board, Washington. D.C. 2059L

Multiple copies of Safety Board repo.rts
may be purchased from the National
Technical Information Service, U.S.
Department or Commerce, Springield. Va.
22161.
(49 U.S.C. 1903a)(2). 1906)
Margaret L Fisher,
FederaletstErLzaison Officer

August 29,1980.
[FR Dc, -- f~~5~-O4
BIMNO OE "10-55.M

NUCLEAR REGULATORY
COMMISSION

Topical Report on Bibliography of
Technical Guidance for Physicaf
Protection Upgrade Rule
Requirements for Fixed States;
Issuenc and Availability

The Nuclear Regulatory Commission
has issued a topical report, NUREG-
0509. "Bibliography of Technical
Guidance for the Physical Protection
Upgrade Rule Requirements for Fixed
Sites," containing a listing of documents
that support the upgraded requirements
of the Commission's physical protection
regulations with regard to physical
security for fixed sites. Part I of
NUREG-0509 defines and lists
alphabetically the components or
measures that may be used to establish
physical security at fixed sites and
identifies documents applicable to
selection or use of such components or
measures. Part H of the report lists all
documents screened by the NRC staff in
the course of developing the
biblography.

This report is one of a collection of
documents included in NUREG-06g9.
"The Fixed Site Physical Protection
Upgrade Rule Guidance Compendium."

NUREG- is available for
inspection or copying for a fee at the
NRC Public Document Room, 1717 H
Street NW., Wasington, D.C. Copies
may be purchased for $4.50 directly from
NRC by sending check or money order
payable to the Superintendent of
Documents to the Director, Division of
Technical Information and Document
Control. U.S. Nuclear Regulatory
Commission. Washington. D.C. 2055.
GPO Deposit Account holders may
charge their order by calling (3011 49Z-
9530. Copies are also available for
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purchase through the National Technical
Information Service, Springfield,
Virginia 22161.
(5 U.S.C. 552(a))

Dated Rockville, Maryland this 27th day of
August 1980.

For the Nuclear RegulatT Commission.
Robert B. Minogue,
Director, Office of Standards Development.
[FR Doec. 80-20900 Filed 9-3-,80; A45 am]

BILNG CODE 7590-01-M

NATIONAL ADVISORY COMMITTEE

ON OCEANS AND ATMOSPHERE

Meeting
August 29, 1980

Pursuant to Sec. 10(a)(2), of the
Federal Advisory Committee Act, 5
U.S.C. (App. 1976), notice is hereby
given that the Independent Areas Task
Force (IATF) Subgroup on Ocean
Operations and Services of the National
Advisory Committee on Oceans and
Atmosphere (NACOA) will meet
Thursday and- Friday, September 25 afid
26, 1980. The meeting will be held in the
10th floor Conference Room (Room 1004)
in the Watergate Building, 2600 Virginia
Ave., NW., Washington, D.C.

Both sessions will convene at 9:00
a.m. and will adjourn at 4:30 p.m. All
sessions will be open to the public,

NACOA-has initiated a study to
formulate national goals and objectives
for the oceans in the decade of the
1980's and beyond. To support the
conduct of this study, the Secretary of
commerce has established IATF
Subgroups for NACOA..The subgroups
will be responsible for the preparation
of preliminaryrecommendations in the
areas of energy, fisheries, marine
transportation, ocean minerals, ocean
operations and services, pollution, and
waste management.

This third meeting of the Ocean
Operations and Services Subgroup will
address issues releiant to Ship
Operations and federally supported
oceanographic ships and supporting
facilities.

Briefings from the Office of
Technology Assessment, National
Science Foundation, Federal
Oceanographic Fleet Coordination
Council, National Oceanic and
Atmospheric Administration and
University National Oceanographic
Laboratory System are planned.

Persons desiring to attend will be
admitted to the extent seating is
available. persons wishing to make
formal statements should notify the
Chairperson of the Ocean Operations
and Services Subgroup, Dr; Robert M.
White, in advance of the meeting. The

Chairperson retains the prerogative to
impose limits on the duration of oral
statements and discussion. Written
statements may be submitted before or
after each session.

Additional information concerning
this meeting may be obtained through
the NACOA Executive Director, Mr.
Steven N. Anastasion, or CDR Carl A.
Moritz, the Staff Director for the Ocean
Operations and Services Subgroup. The.
mailing address is: NACOA, 3300
Whitehaven Street, NW. (Suite 436, Page
Building #1). Washington, DC 20235.
The telephone number is (202) 653-7818.
Steven N. Anastasion,
Executive Director.
[FR Doe. 80-27067 Filed 9-3-80; &45 am]
BILUNG CODE 3510-124M

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area No.
1910]

Ohio; Declaration of Disaster Loan
Area

Ashtabula County and adjacent
counties within the State of Ohio
constitute a disaster area as a result of
damage caused by high winds, severe
rainstorms and flooding which occurred
on July 28, 1980. Eligible persons, firms
and organizations may file applications
for loans for physical damage until the
close of business on October 24,1980,
and for economic injury until the close
of business on May 25,1981, at: Small
Business Administration, District Office,
AJC Federal Building-Room 317,1240
East Ninth Street, Cleveland, Ohio
44199.
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 590O8)

Dated. August 25, 1980.
William H. Mauk, Jt.,
ActingAdministrato.
[FR Doec. 80-270W5 Filed 9-3-0;. &45 am]
BIWUNO CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1913]

Ohio; Declaration of Disaster Loan
Area

As a result of the President's major
disaster declaration of August 23, 1980, 1
find that Belmont, Columbiana,
Guernsey, Jefferson and Muskingum
Counties, and adjacent coutnties within
the State of Ohio, constitute a disaster
area because of damage resulting from
severe storms and flooding beginning on

"or about August 11, 1980.
. Eligible persons,'firms and
organizations may file applications for
loans for physical damage until the close

of business on October 23, 1980, and for
economic injury until May 25, 1981, at:
Small Business Administration, District

Office, 1240 East 9th Street, Room 317,
Cleveland, Ohio 44199.

Small Business Administration, District
Office, 85 Marconi Boulevard,
Columbus, Ohio 43215.

or other locally announced locations,
(Catalog of Federal Domestic Asslstanco
Program Nos. 59002 and 59008)

Dated: August 27,1980.
Harold A. Thelste,
ActingAdministrator.
[FR Doc. 80-27080 Filed 9-3-80; 8:45 am]
BILUN CODE $025-01-M

[Declaration of Disaster Loan Arca No.
5566]

South Dakota; Declaration of Disaster
Loan Area

'Lawrence County and adjacent
counties within the State of South
Dakota constitute an area of Economic
Injury as a result of the destruction of
the Homestake Forest Products sawmill
in Spearfish, S.D. on February 19, 1980,
and the subsequent decision not to
rebuild the mill. Eligible small
businesses which have been directly
impacted by the destruction and loss of
the sawmill may file applications for
Economic Injury Disaster Loans until the
close of business on May 14, 1981 at:
Small Business Administration, Branch
Office, 515 9th St., Room 246, Rapid City,
South Dakota 57701.
or other locally announced locations.
(Catalog of Federal Domestic Assistance
Program No. 59008)

Dated: August 14,1980.
William H. Mauk, Jr.,
Acting Administrator.
[FR Do. 80-27066 Filed 9-3-80;. 8:45 am]
BILNG CODE 8025-01-M

Region IX Advisory Council; Public
Meeting

The Small Pasiness Administration
Region IX Advisory Council, located in
the geographical area of Fresno,
California, will hold a public meeting at
9:00 a.m., Friday, September 26, 1980, at
the Holiday Inn, 5090 E. Clinton Avenue,
Fresno, California, to discuss such
business as may be presented by
members, the staff of the U.S. Small
Business Administration, and others
attending.

For further information, write or call
Peter J. Bergin, District Director, U.S.
Small Business AdminiStration, 1229 N
Street, Fresno, California 93712-(209)
487-5791.

I I

58738



Federal Register /-Vol. 45, No. 173 / Thursday, September 4, 1980 / Notices 58739

Dated: August 27,190. amended (the "Act") provides that no Individual vessel applications for
Michael B. Kraft, fishing shall be conducted by foreign fishing in 1980 have been received from
DeputyAdvocateforAdvisory Councils. fishing vessels in the Fishery Taiwan. and the Governments of Japan,
[m U ad 9 6:4 am] Conservation Zone of the United States Korea. and Poland. and are summarized

:: CODE 802-.- after February 28,1977, except in herein.
accordance with a valid and applicable If additional information regarding

DEPARTMENT OF STATE permit issued pursuant to Section 204 of any applications is desired. it may be
Office of the Secretary the Act, obtained from: Permits and Regulations
[Public Notice 722] The Act also requires that a notice of Division (F37). National Marine
Fishery Conservation and receipt of all applications for such Fisheries Service, Department of
Management Act of 1976; Applications permits, a summary of the contents of Commerce, Washington. D.C. 20235,
for Permits to Fish Off the Coasts of such applications, and the names of the (Telephone: (202) 634-7432).
the United States Regional Fishery Management Councils Dated. August 22,1980.

The Fishery Conservation and that receive copies of these applications, James A. Storer.
Management Act of 19761P.L 94-285) as be published in the Federal Register. Director. Office ofFisheriesAffairs.

Fishery codes and designation of regional councils which review application for individual fisheries are as follows:

Code Faha ytooJ C,,:

ABS Atlanti bilfihe and sherks_________________ hw EngWu4 wsm*. sotAh Allnit- Gull of Mexic. Ad carthei
BSA Bng Sea and true l . awl. loge and hwng onst Nom Pail
CRB Cab (Bering Se) North Psdk.
GOA Gulf o( 1.... oM Psdk*
NWA Northwet Ato Iic . ...... ..... ...... New Eia d md" e c..
SPT Semo-rA g-~ haciic Oceu) Wein PA*
SNA Snals (Ber Se) North P -
WO Washgto Oregmo Califorria rawl_ _ ___ad
PBS Pacific b~fih and atilr We"te. Padre

Activity codes specify categories of fishing operations applied for are as follows:
Ac fty code and ing operations
1--Calctkg.p ocessin; and oter *Pport
2--Processing and other support onl.

-Other support on.

Natiornesee nalveal We APPGOiat NH& Fiehy Ac*&*

Japan:
Yaw Maru NR 28, onginer
MAsa Maw NAR21, longier
I-.o Mam NR, lonir

MaV)o Mau NR 

OSoshi Ma NR 85 ongkwr.
Daito Mear NR 38, o .....

Goai M an NR 18, onglnr .
Polac:

Korwin stem trawler
AdmaiwA~riszewis stem trswler
aedwie stem trawler
Anur. stem b-awler
ReA*, stem trawler

cxyi,7 stem trawler
Korea:

N a P,;5. N R 1, ,-- - ..
Nam P,xug NR, longnR A
Nam PyMg NR 8 og/k'e
Nam Pug NR 31, lo .... ..
Nam PKnM NR 32. Iger
He&Mt Yang/ faco j ship
Kyung Yang Ho factory shp
Gae Cheo Ho NRZ -cargo/ransport ves

SJ7F, '1. Iong't " .. .
NR 12 Tah Yuan, lorgfltn
DerAn NR 1, longiner
&un Der A 1, lo ger .
Fu Yuan NR 3, ongner
Yu Kuo NR 11, l o, ,

JA40-127 , .. A .S
4A-10-1 396 ABS-
JA-80-13 ___ AS,
JA-81400 , ASS
JA-0-1401 ASS

JA4-14002 ABS
JA0-1401 - ADSJA-8O-1402 - AS
JA40-140,- ASS
JA-00-140 6_... .. AS
JA--140 7. A.S,JA-5O-1405 -

JA40-140 _ _ As_____JAO-1 409 - ASS
JA-0-1410_,, ASS

- JA40-1411 ___ _...... ... Ass

P140-0021 . .WA
P1,410-0080 WA .

PL,40-0044 WO=. GOA.
, PL.-40-%060 WOO GOA. BSA -

PL-40-0077 WOM. GOA. BS

. KS-40-3026 , PBS

KS. .0.. .. PBS
KS-8-3006 PBSKS4)0-3029PB
KS40-ONG BSA. GOA
KS-M- BSk GOA
KS4,-C9, BSA. GOA

1w-00-o0 , PBS
TW4a0.300 Pas
TW40-3001 PBS
1W8 4 , 0, PBS _. . ....
1W40l-=-0 PBS
7W-80-3004- PBS____

1
1
1
1
1
1
1
1
1
1
1
I

1
1

1
1
1
1
1

"1 arrd3

I
1
1
1
1

'3

1
1
1
1
1
1
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Naton/vessol nsane/vessel type App.iation No. Fishery Acly

Yen HoM NR 1. longner ............. TWS00..__ ... P_ s ,
Chyau Ta NR 11, Ionglner TW..D... ----.-...... . W- -3_......._ P.S . . . ...
OCh Long NR 2l longlin r TW-80-300T7 . PS. ...
ChAu Long NR 14 IongEner ..... TW-80-3008 ....... PBS. .
Chyau Ta/NR 10, Ioginer.............. .W-80-3009.......... PBS
Chlao ing AIR21, lon.n .W-80-3010........... PB .
Shny viK NR7 Wongner "TW-80-.il . PaS.. .. .
Y gRuK S/ang NAR , longliner TW-80-3012 - _ _._PB..
Ymgfluoy langAIfl% ION~c.. -- _______1-8o-3Don

,Yasg YihShtsngNR2Z longlinr _.. TW-80-3014-
Yv Y ,S/van, Iongfle..-... . TW-80-s- PBS
Ruoy PonyR, i Pong-mer . .. .......... TW-80-3016 PBS. .
chiau LooLy NR 11, longliner--......... . TW-80-3017... . PBS -.
Rey TrengfNR f, ongliner.. "W-60-3018 ... .. ....
&wr Ton MR 1, loill'er ...... " -80-3019_.. . ... PBS .:.......-..........

Sur TonNAR 3, Iongrker.. . .................................. -......... . .......... ...; .W-8..0.0....... PBS............
Fong To NR If, longliner' TW-604M1 PS .. ....... . .
Fong Kuo AR 203, longliner. - . W-SB-3022 -. S--..
Fong~raNA2O6 Iogr.. NR 206, lotTW-80-3023- PBS
Fwi luun AR 1, longln..... -W-80-3024 4 PBS ...... ,
TS Ch"m MloN 1, ongliner TW-80-3025 ... . PS..

Hal Hou l R , lon ~ er .~ ......... .TW-80-3027. ......... pBS
Yih Lien NR 3, Iong tner. 1W-80-3028..... ... PBS -
Hsh Chln Shng NRT lo7 1ner TW-80-3029 -
Shah Chin Hlz longl'ner_ . TW-S8-0-- .....

Hh&M Ci Jung longlier ... 7W-80-3031..... -
Oyan CAW Chun longliner. ............ TW-8-3033 PBS -- . .... .

Chin Long Chong, lonliner. ............ . " -80-3034. . . ... ...
U Shin NR , longlner. ..-. . . -......... TW-80-3035........................ PBS ..... ....
NR I H&lChn, tngnor .... TW-80-3036.
SweliloangNR1, Iongler. ........ TW-80-3037 .. PB.....
Lien Ho NR I, o iner. - ... .------- .......------- TW-8 3 PBS ........ . ..
Yih Shin, IoNgliner... .- "iW-S0-3039..PBS. .
Sheh /Vg NR 3, longtner... ........ ....... - TW-80-3040 --pBS.. ...... .

NAhFuNR3, Iogner ..... TW-0-3041. P.S.._
YungfHsng Iongtlner..... TW-8-3042 .PBS.. .
HuFah, longiner. ........ TW-8O-3043 .... BPB
Yih Hig longlin-. TW-80-3044.. .. PBS-...
Horng Hsnb longner_.......... TW-80-3045 _ - PB S....
YuHsng, iongflner ....... TW-80-3046 ... PBS.....
Chin ShV sNR 1, longliner... .......-- TW-80-3047 PBS.... .
R3 T Chon longliner ....................... TW-80-3048P -

YLng Lo, longliner 1... TW-80-304.
Y"Un T4 10o,' " .... .. .. "w-8o_3so__ _ _ PBS. . . .
Jin Tah NR 16, Wog iner . .. TW-80-M051 - B
Hal b NR 1, longliner . ... . . . . TW-80-3052...

Chung She NR , longiner.. ...... . .... ...... ..... TW-80-3053--. PBSS.........
ChO Gun Food NR 3, ion lner ........ ... .... . .TW-80-3054 ....... PBS....-
Ta Shen NR 1, longliner-.. - W-80-3055 . - PBS.--
Kuo Zong NR I, Iongliner............. W- -. . . . PBS. . ...
Shin Yuan Song NR 1 , Iongnr .W-80-3057. . . ........
Ko Zony NAR I long r,, PaW-SO-0 . S
Kuo Zong NR , longner. . . TW-80-3059 - ... PBS ........... -

Kuo Youn NR 7Z longline ........ TW--0 ... .
Yung Chang FU NR31, longtnor. . - - . ..-.. TW-0-3061.- . . .
Tong Sheng longlinr . ..... "_ W-80-3062. : PBS. .........
Tong Shug NR 11, Iongliner .. TW-80-3063- PUS_--_
Tong ou NR, Iongler e. TW-80-304- ... . PBS-,....
Tong HtR32 longliner ................. TW-80-306.5-
Shin Yuan Song NR 21, onglner... ..... TW-80-306S .. PBs......
Sln Yuan Son NR 22 Ingner.... . ... TW-80-3067S 7- PB ......
Yung Chang Yu NR II, longlner TW-80-306 "-- . PBS..........
Ho Ta/NR It, longtner 7W-80--3069 .... PBS_ _ __-....
Oi WoolNAB6, ongner .. TW-80-3070 ...70. PBS . .
A/A Hong NR31, onglner TW-80071 .... PS.
Chin Huey NR 22, Ionglner ...... TW-80-3072.... PBS..
Chin HuyNR21, kxlgl.ne. TW-80-3073..- . PBS ... .
Ohln Ain Ma, Iong"er ..... TW-80-3074..... PBS...
NR 3 Chien Chka iogner . . ... ..... 1W-80-3075 ....___.. . . ... ..

NR II Kuo Swang longeiner ..-...... ...... TW-80-3076. ............. PBS ................
NR 31 Fng HWA Ioner .. TW-80- 77................
AR I Yu Wang Iog-iner ..................... TW-8-3078 . ..... :...-. .. PBS ............
NR Ma enog, ongliner ........ .TW-80-3079 -. PBS..................-
Lien ON Tsa Iongliner .. .........- - _ PW-.-.-3080. B... . . ........NR 12 Chien Chun, longliner._ .- .. TW-80-308W BS.. .._.........

NR I Ho Tn, longlinar W-S0-3042 ....... PBS.... .....................NVR f Ho Ue9 Iongliner: TW-80-308 . .. . PBS..... . .........
NR2Ho Tel W iglner' ::T -038.... .. . .PS. . . . . ..
NR16 Chyau Shya/ ng ne . ..... : ... . .. 1W-0,kw5. ... . PBS-.... . . ...
NR I Fu Pang, igner . .... 14-8-3086_. '.__.. PB ... .......NR 11 Th Yun, loiglner_..................... TW-8S-3 7.....-................. .....
NR I H Ta Iogtner TW-80-3088 .

Tong Mong NR 61, Ionglinor:- -.. W8-09 . . . B .. .........

'Vesse desires to conduct a directed fishery in GOA and BSA, and a combined Joint venture end directed fishery in WOM. This joint venture fishery would Involve the Polish company
"Rybe". and Fishermen's Marketing Association of Eureka, California.

*'Vessels desire to participate in the KMIDC/ Fish Processors Association of Vancouver, Weshrgtln, joint venture.

[FR Doe 80-27007 Filed 9-3,80; &45 am]

BILLING CODE 4710-09-M
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Amending the Import Restraint Level
for Certain Cotton Textile Products
From the Republic of Singapore

August 29,1980.
AGENCY: Committee for the
Implementation of-Textile Agreements.
ACTION: Applying swing to the level of
restraint established for Category 347/
348 (men's and boys', women's, girls'
and infants' cotton trousers) produced or
manufactured in Singapore and
exported during the twelve-month
period which began on January 1,1980,
increasing the overall level to 528,675
dozen.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463), and August 12,1980 (45 FR
53506).)

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of September 21 and 22,1978 as
amended, between the Governments of
the United States and the Republic of
Singapore; provides that specific ceilings
may be increased by designated
percentages (swing), at the request of
the Government of the Republic of
Singapore, the level of restraint is being
increased to 528,675 dozen for Category
347/348.

-FFFECTIVE DATE: August 29,1980.
FOR FURTHER INFORMATION CONTACT.
Ronald Sorini, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
December 20,1979, there was published
in the Federal Register (44 FR 75440] a
letter dated December 14,1979, from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commisioner of Customs, which
established ceilings for certain specified
categories of cotton, wool and man-
made fiber textile products, produced or
manufactured in Singapore, which may
be entered into the United States for
consumption, or withdrawn from
warehouse for consumption, during the
twelve-month period which began on
January 1,1980 and extends through
December 31, 1980. In the letter
published below the Chairman of the

Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to increase
the twelve-month level of restraint
previously established for cotton textile
products in Category 347/348 to the
designated amount.
Ronald L Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreemerts.
August 29, 1980.

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner. This directive
amends, but does not cancel the directive of
December 14,1979 from the Chairman,
Committee for the Implementation of Textile
Agreements, concerning imports into the
United States of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Singapore.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Cenctva on December 20,1972, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton. Wool and Man-Made
Fiber Textile Agreement of September 21 and
22,1978, as amended, between the
Governments of the United States and the
Republic of Singapore; and in accordance
with the provisions of Executive Order 11651
of March 3,1972, as amended by Executive
Order 11951 of January 0,1977, you are
directed to prohibit, effective on August 29,
1980, and for the twelve-month period
beginning on January 1,1980 and extending
through December 31,1980, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton textile products In Category 347/
348. produced or manufactured in Singapore,
in excess of the following adjusted level of
restraint:

Caweoiy Ai**ed 12M i of m'l c

3471340 526.675 dom of w-ch not rxwe
9Wmi 507907 doz *vu be in
CaleM 347 &d rt rxxo twn
203,032 dame &W~ be in

Caleg" UZ&

'The "ee oi me*t has wot bee &*Ad~d lo islec a,,
k"po ftr Deo abe 31.1970.

The action taken with respect to the
Government of the Rcpublic of Singapore and
with respect to imports of cotton textile
products from Sirgapore has been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5

US.C. 553. This letter will be published in the
Federal Registw.

Sincerely,
Ronald L Levin.
Acting Chairmn. Comadttee for the
Implementation of TexteleAgreements
(FR Do. -5ZS r :.d9-3-fa &45 amI
OKLMi COoE 3610-25-

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

Environmental Impact Statement;
Alachua County, Fla.
AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION. Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement is being
prepared for a proposed highway project
in Alachua County, Florida.
FOR FURTHER INFORMATION CONTACT.
J. W. Caldwell, District Engineer,
Federal Highway Administration, Post

'Office Box 1079, Tallahassee, Florida
32301, Telephone: (904) 224-8111.
SUPPLEMENTARY INFORMATION The
FHWA, in cooperation with the Florida
Department of Transportation (FDOT),
Is preparing an Environmental Impact
Statement (EIS) for a proposal to
improve 39th Avenue (SR. 222 S.R. 232)
in Alachua County, Florida. The
proposed improvement would involve
the reconstruction of existing 39th
Avenue in the City of Gainesville from
the intersection of 1-75 east to the
entrance to the Gainesvill3 Municipal
Airport for a distance of approximately
eleven miles. Improvements to the
corridor are considered necessary to
provide for the existing and projected
traffic demand.

Alternatives under consideration
include (1) taldng no action; (2) widening
the existing two-lane highway to four
and six lanes; (3) using alternate travel
modes. Incorporated into and studied
with the built alternative will be design
and alignment variations.

Letters describing the proposed action
and soliciting comments have already
been sent, or will be sent to the
appropriate Federal. State, local
agencies, and to private organizations
and citizens who have previously
expressed interest in this proposal. A
public involvement plan has been
developed for the subject study. This
plan provides for a public participation
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committee consisting of property
owners, local leaders, city and county,
officials. A series of public participation
meetings have been held for the
proposed improvement. In addition, a
public hearing will be held. Public notice
wl be given of the time and place of the
public hearing. The draft EIS will be
made available for public and agency
review and comment prior to the public
hearing. No formal scoping meeting is
planned at this time.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.

Issued on: August 25,1980.
P. E. Carpenter,
Division Administrator, Tallahassee, Fla,-
[FR Do= 80-ZT704 Filed 5-3-80 &45 am]
SWAG COoE 4910-22-M -

Environmental Impact Statement.
Duval County, Fla.

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Jacksonville, Duval County, Florida.

'FOR FURTHER INFORMATION CONTACT.
J. W. Caldwell, District Engineer,
Federal Highway Administration, Post
Office Box 1079, Tallahassee, Florida
32301, Telephone: (904) 224-111.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the Florida
Department of Transportation (FDOT),
is preparing an Environmental Impact
Statement (EIS) for a proposal to replace
the Acosta Bridge over the St. Johns
River in Duval County, Florida. The
proposed improvement would involve
the replacement of the existing
structure. In addition, the proposed
action would include the approach
connectors between 1-95 to the south
and the downtown street system in the
vicinity'of Bay Street, for a distance of
approximately 1.0 mile. Significant
elements of the study will consist of the
coordination of the Acosta Bridge
corridor with the downtown
,redevelopment and street system and
the evaluation of including a proposed
Downtown People Mover (DPM) facility
as a part of a joint-use river-crossing
structure. The proposed improvements
are necessary to relieve congestion,
improve safety and satisfy the

anticipated growth in transportation in
the community.

Alternatives under consideration
include (1) taking no action; (2)
replacement of the existing structure
with the Downtown People Mover
facility, (3) replacement of the existing

I structure without the Downtown People
-Mover facility, (4) construction of a
fixed span structure; and (5)
construction of a movable span
structure.

Letters describing the proposed action
and soliciting comments will be sent to
appropriate Federal, State, and local
agencies; private organizations; and
citizens who havepreviously expressed
interest in this proposal. A Public
Involvement Plan will be developed
which will include a Public Participation
Committee made up of property owners,
local leaders, city and county officials, It
is expected that FDOT personnel will
participate in public involvement
activities for the DPM study, while
Jacksonville Transportation Authority
(TA) personnel will likewise participate
in public involvement activities for the
Acosta Bridge Study. A series of public
information meetings will be held for the
proposed improvement. In addition, a
public hearing will be conducted. Public
notice will be given of the time and
place of the public meetings and
hearing. The draft EIS will be made
available for public and agency review
and comment prior to the public hearing.
A formal scoping meeting will be held to
ensure that all issues of significance are
addressed. All appropriate
governmental agencies will be invited to
attend this meeting.

To ensure that the full range of issues
related to this proposed action are
addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to the FHWA at the address
provided above.

Issued on: August 25,1980.
P. E. Carpenter,
Division A dnizzstrator, Tallahassee, Fla.

[FR Doc. 80-27008 Fded 9-3-; M5 am]

BILNG CODE 4910-22-M

National Highway Traffic Safety
Administration
(Docket No. 1P80-12; Notice 1]

Budd Co.; Receipt of Petition for
Determination of Inconsequential
Noncompliance

The Budd Company of Detroit,
Michingan has petitioned to be
exempted from the notification and
remedy requirements of the National
Traffic and Motor Vehicle Safety Act (15

I I U.S.C. 1381 et seq.) for an apparent
I noncompliance with 49 CFR 571.121,

Motor Vehicle Safety Standard No. 121,
Air Brake Systems. The basis of the
petition Is that the noncompliance is
inconsequential as it relates to motor
vehicle safety.

This notice of receipt of a petition Is
published under section 157 of the Act
(15 U.S.C. 1417) and does not represent
any agency decision or exercise of
judgement concerning the merits of the
petition.

Paragraph S5.2.1.1 of Standard No. 121
requires that "a reservoir shall be
provided that is capable, when,
pressurized to 90 p.s.t. of releasing the
vehicle's parking brake at least once
and that is unaffected by a loss of air
pressure in the service brake system,"
Budd manufactured in April 1900 a total
of 99 container chassis equipped with a
brake valve system manufactured by the
Berg Manufacturing Company, known as
the SERV system which Budd believes
"probably" does not comply with
S5.2.1.1.

Specifically, Budd comments that
S5.2.1.1 represents the state-of-the-art
when Standard No. 121 was formulated.
It imposed a requirement that air brake
vehicles be equipped with emergency
and parking brakes which are not
affected by loss of the vehicle air
supply. The best available solution was
the adoption of spring brake chambers
in tandem with air chambers, so
designed that loss of air pressure to the
air chambers resulted in spring energy
being applied to the vehicle brakes.
HoWever, there was concern that
vehicles could become immobilized as a
result of air pressure failure. 55.2.1.1
provided the solution, but is silent as to
how its stored energy must be applied.
Systems currently in use require an
outside source of air pressure In the
signal (service) line to utilize the
reservoir's pressure to release the spring
brakes. The SERV system does not have
a protected reservoir on the trailer but
releases the spring brakes by
pressurizing the supply (emergency) line
of the trailer. Comments Budd:

"This Is a distinction without.a real
difference since both systems require a
source of outside air pressure to release
spring brakes with the variation being the
particular line which must be pressurized,
There is no significant difference in the time
required with either system."
Budd also argues that the SERV system
may also represent an improvement in
providing shorter full emergency stops,
because the air-applied brakes offer a
greater application force than spring-
applied brakes.

Interested persons are invited to
submit written data, views, and
arguments on the petition of The Budd
Company described above. Comments

-- I I
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should refer to the Docket number and
be submitted to Docket Section,
National Highway Traffic Safety
Administration, Room 5108,400 Seventh
Street, S.W. Washington, D.C. 20590. It
is requested but not required that five
copies be submitted.

All comments received before the
close of business on the comment
closing date indicated below will be
considered. The application and
supporting materials and all comments
received after the closing date will also
be filed and will be considered to the
extent possible. When the petition is
granted or denied, notice will be
published in the Federal Register
pursuant to the authority indicated
below.

Comment closing date: October 6,
1980.
(Sec. 12, Pub. L 93-492, 88 Stat. 1470 (15
U.S.C. 1417); delegations of authority at 49
CFR 1.50 and 49 CFR 501. )

Issued on August 27,1980.
Carl E. Nash,
Act ingAssociate A dmidstratorfor
Rulemaking.
[FR Dcr. 80-2m Filed 9-- ms am]
BILLING CODE 4910-5-U

[Docket No. IP80-13; Notice 11

Lafer S.A. Receipt of Petition for
Determination of Inconsequential
Noncompliance With Glazing Materials
Regulations

Lafer SA of Sao Paulo Brazil has
petitioned to be exempted from the
notification and remedy requirements of
the National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1381 et seq.) for an
apparent noncompliance with 49 CFR
571.205, Glazing Materials, on the basis
that it is inconsequential as it relates to
motor vehicle safety.

This notice of receipt of a petition is
published under section 157 of the
National Traffic and Motor Vehicle
Safety Act (15 U.S.C. 1417) and does not
represent any agency decision or other
exercise of judgment concerning the
merits of the petition.

Paragraph S6.4 of Standard No. 205
requires that each manufacturer who
cuts a section of glazing material for use
in a motor vehice shall mark the
material to identify it. Lafter's United
States representative, Lafer Auto Sales,
imported 50 motor vehicle kits in 1979
and 1980 whose "side wing, passenger
and vent windows" did not carry the
required AS-2 marking and the
manufacturer's assigned identification
number. Lafer argues that the
noncompliance is inconsequential as the
glazing, other than the omitted marking,

comply with all requirements of
Standard No. 205. A certificate of
compliance from the glazing
manufacturer accompanied the petition.

Interested persons are invited to
submit written data, views and
arguments on the petition of Lafer Auto
Sales, Inc. described above. Comments
should refer to the docket number and
be submitted to: Docket Section, Room
5108, National Highway Traffic Safety
Administration, 400 Seventh Street,
S.W., Washington, D.C. 20590. It Is
requested but not required that five
copies be submitted.

All comments received before the
close of business on the comment
closing date indicated below will be
considered. The application and
supporting materials, and all comments
received after the closing date will also
be filed and will be considered to the
extent possible. When the petition is
granted or denied, notice will be
published in the Federal Register
pursuant to the authority indicated
below.

The engineer and attorney primarily
responsible for this notice are Ed jettner
and Taylor Vinson respectively.

Comment closing date: October 6,
1980.
(Sec. 102, Pub. L 93-49, 88 StaL 1470 (15
U.S.C. 1417); delegations of authority at4a
CFR 1.50 and 49 CFR WLr8)

Issued on August 27,1980.
Carl E. Nash,
Acting Associate A dm istratorfor
Rulemnking.
[FR Dcc O--SG uFie 4-f " an]
ILLWNG CODE 410-M-M

DEPARTMENT OF THE TREASURY

Fiscal Service

[Dept. Circ. 570, 1980 Rev., Supp. No. 5]

Indiana Lumbermens Mutual Insurance
Co.; Surety Companies Acceptable on
Federal Bonds; Correction

The underwriting limitation for
Indiana Lumbermens Mutual Insurance
Company was listed at 45 FR 44506 [July
1,1980] as $782,00. That underwriting
limitation is hereby corrected to
$1,069,000.

Federal bond-approving officers
should annotate their reference copies
of Treasury Circular 570,1980 Revision,
at page 44506 to reflect this addition.

Questions concerning this correction
notice may be directed to the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasury,
Washington, D.C. 20228. Telephone [202]
634-SO10.

Datad August 29,1980.
W.E.DOUglu
Chominioner, Bureau of Government
Financal Operations
JIM Dec. X0W= Pgod 9440; am an]
ILLM CODE 441O0-.-Id

Internal Revenue Service

Privacy Act of 1974; Revisions of
Several Systems of Records
AGENCY: Department of the Treasury,
Internal Revenue Service.
ACTION: Revised systems of records.

SUMMARY: Pursuant to the requirements
of the Privacy Act of 1974 (5 U.S.C.
552a], the Department of the Treasury,
Internal Revenue Service, gives notice of
the effective date of the proposed
revisions to Tresury/IRS 44.003-
Appeals Division Case Data, and
Treasury/IRS 90.016-Reports and
Information Retrieval Activity Computer
and Microfilm Records, and the
elimination of Treasury/IRS 44X02-
Appeals Officer Inventory and Unit
Time Report System. The proposed
revisions to these systems were last
published June 13,1980 in 45 FR 40272.
The comment period expired on July 14,
1980. No comments were received and
the 60-day OMB advance notice
requirement has been meeL
EFFECTIVE DATE: September 4,1980.
FOR FURTHER INFORMATION CONTACT:
Mr. Bruce Conyne, Chief, Budget and

Systems Branch, Office of Director of
Appeals, Internal Revenue Service,
1111 Constitution Avenue, N.W.,
Washington, D.C. 20224 (202] 566-
6131.

Mr. Allen E. Kibat, Chief, Planning
Analysis and Operations Branch,
Office of Director of Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, N.W.,
Washington, D.C. 20224 (202] 566-
3455.
Dated. August 22.1980.

W. J. McDonald,
Assistant Secretary (A dmiLnstra ton).
[FR Dc 10.2003 Fled &-3-m ms am]
BIM CODE 413"1-M

Office of the Secretary

[Pubttc Debt Sedes--No. 27-801

Treasury Notes; Series F-1985;
Interest Rate
August 28, 190.

The Secretary announced on.August
27,1980, that the interest rate on the
notes designated Series F-1985,
described in Department Circular--
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Public Debt Series-No. 27-80, dated
August 20,1980, will be 11% percent.
Interest on the notes will be payable at
the rate of 11% percent per annum.

Supplementary Statement: The
announcement set forth above does not
meet the Department's criteria for
significant regulations and, accordingly,
may be published without compliance
with the Departmental procedures
applicable to such regulations.
Paul H. Taylor,
FiscalAssistant Secretary.
[FR Doc. 80-26950 Filed 9:3-ft 8:45 am]
BILLING CODE 4810-40-M

PRESIDENTIAL COMMISSION ON
WORLD HUNGER

Privacy Act of 1974; Revocation and
Transfer of Systems of Records

Pursuant to the provisions of the
Privacy Act of 1974, Public Law 93-579,
5 U.S.C. 552a, the Presidential
Commission on World Hunger published
in the Federal Register (43 FR 56344)
notices Qf the existence of the following
systems of records subject to Privacy
Act: PCWH-1, Payroll Records; PCWH-
2, General Financial Records; and
PCWH-3, General Informal Personnel
Files. The Commission terminated
operations on August 31, 1980, and the
above systems of records are revoked as
of that date.

Following is a summary of the
disposition of the Commission's systems
of records:

PCWH-1

System name: Payroll Records-
Presidential Commission on World
Hunger: to be retained by the General
Services Administration, National
Payroll Center, for use in concluding
administrative operations of the
Commission as part of GSA system of
records, Defunct Agency Records, GSA/
OAD-36.

PCWH-2

System name: General Financial
Records-Presidential Commission on

-World Hunger: to be retained by the
External Services Branch, National
Capital Region, for concluding
administrative operations of the
Commission as part of the GSA system
of records, Defunct Agency Records,
GSA/OAD-36.

PCWH-3

System name: General information
Personnel Files-Presidential

Commission on World Hunger: to be
destroyed.
Daniel E. Shaughnessy,
Executive Director.
[FR Doc. 80-27096 Filed 9-3-M &45 am)
BILLING CODE 6820-97-M
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Sunshine Act Meetings Federal Registsr
Vol. 45, No. 173
Thursday, September 4. 19W0

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act' (Pub. L 94-409) 5 U.S.C.
552b(e)(3).
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1

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11 a.m., Friday,
September 12, 1980.
PLACE: 2033 K Street NW., Washington,
D.C., 8th floor conference room.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
'Surveillance briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
[S-16 4-80 Fled %--0 11:M am
BILUNG CODE 6351-01-M

2

DEPOSITORY INSTITUTIONS
DEREGULATION COMMITTEE.
TIME AND DATE: 2:30 p.m., Tuesday,
September 9, 1980.
PLACE: Offices of the Board of
Governors of the Federal Reserve
System, Board Building, C Street
entrance between 20th and 21st Streets,
N.W. Washington, D.C. 20551.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Use of premiums, finders fees, and the
payment of interest in merchandise by
depository institutions. (Proposal previously
issued for public comment. Docket No. D-
o04)

2. Ceiling rates on interest-bearing
transaction accounts. (Proposal previously
issued for public comment. Docket No. D-
0011]

3. Deposit rate ceilings on 14-29 day time
deposits.

4. Any agenda items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening In the
Board of Governors of the Federal Reserve
System's Freedom of Information Office, and
copies may be ordered for $5 per cassette by
calling (202) 452-684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System.
Washington, D.C. 20551.
CONTACT PERSON FOR MORE
INFORMATION. Mr. Joseph R. Coyne,
Public Information Officer (202) 452-
3204.

Dated. September 2,1980.
Norman R. V. Bernard,
Executive Secretary of the Committee.
[5-1644-W MW~e 9-340 4-12 P.
INLUG CODE 61"1-41

3

FEDERAL DEPOSIT INSURANCE
CORPORATION.

Pursuant to subsection (e)(2) of the
"Government in the Sunshine Act" (5
U.S.C. 552b(e)(2)), notice is hereby given
that at 12:30 p.m. on Thursday, August
28, 1980, the Board of Directors of the
Federal Deposit Insurance Corporation
met by telephone conference call to
consider certain matters which It
determined, on motion of Chairman
Irvine H. Sprague, seconded by Director
William M. Issac (Appointive),
concurred in by Director John G.
Heimann (Comptroller of the Currency),
required its consideration on less than
seven days! notice to the public.

The Board met in dosed session to
consider the following matters:

Application of Sun Bank and Trust
Company of SL Petersburg, St. Petcrsbur
Florida. for consent to establish a branch on
the south side of East Bay Drive,
approximately 800 feet west of Its
intersection with Belcher Road.
Unincorporated Pinellas County (P.O. Largo),
Florida.

Application of Bank of Guam Agana,
Guam, for consent to purchase the assets of
and assume the liability to pay deposits made
in the Majuro and Truk Offices, located in the
United States Trust Territory of the Pacific
Islands, and the Saipan Office, plus two
limited-service facilities operated in
conjunction with the Salpan Office, located In
the Commonwealth of the Northern Mariana
Islands, of Bank of America National Trust
and Savings Association. San Francisco,

California. and for consent to establish these
offices as branches of Bank of Guam.

Recommendation regarding the proposed
election of an officer of First Pennsylvania
Bank NA., Bala-Cynwyd, Pennsylvania.

In considering the matters in a closed
session, the Board determined, by the
same majority vote, that the public
interest did not require consideration of
the matters in a meeting open to public
observation and that the matters could
be considered in a dosed meeting
pursuant to subsection (c)(4), (c)(6), and
(c)(8) of the "Government in the
Sunshine Act" (5 U.S.C. 552b(c)(4), (c)(6),
and (c)(8).

The Board then met in open session to
consider the following matters:

Recommendation regarding the submission
of periodic reports by First Pennsylvania
Bank N.A. Bala-Cynwyd. Pennsylvania.

Recommendations regarding the
determination of Material Subsidiaries of
First Pennsylvania Bank N.A., Bala-Cynwyd,
Pennsylvania, and First Pennsylvania
Corporation. Philadelphia, Pennsylvania, and
waiver of certain reporting requirements.

The Board further determined, by the
same majority vote, that no earlier
notice of the meeting was practicable.

Dated: August 28,1980.
Federal Deposit Insurance Corporation.
Alan. J. Kaplan.
Assistant Executive Secretary.
IS-1&X- 0Fd 9-z4a35 am]
S11N4 CODE 6714-01-,

4
FEDERAL DEPOSIT INSURANCE
CORPORATION.

Pursuant to the provisions of the
"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
at 11:30 am. on Monday, September 8,
1980, the Federal Deposit Insurance
Corporation's Board of Directors will
meet in dosed session, by vote of the
Board of Directors pursuant to sections
552b(c}(2), (c](4), (c)(6), (c)(8),
(c)(9](A)(ii), (c)(91B), and (c)(10) of Title
5, United States Code, to consider the
following matters:

Application for consent to establish a
branch:

Scotiabank de Puerto Rico. San Juan (Hato
Rey), Puerto Rico. for consent to establish a
branch in the Iturregui Plaza. Ki. 5.2 65th
Infantry Road, Rio Piedras, Puerto Rico.

Application for consent to merge and
establish branches:
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Branch Banking and Trust Company,
'Wilson, North Carolina, an insured State
nonmember bank, for consent to merge,
under Its charter and title, with Edgecombe
Bank & Trust Company, Tarboro, North
Carolina, and for consent to establish the six
offices of Edgecombe Bank & Tiust Company
as branches of the resultant bank.

Request for exemption pursuant to
section 348.4(b)(5) of the Corporation's
rules and regulations entitled
"Management Official Interlocks":

Houston First American Savings
Association, Houston, Texas.

Request pursuant to section 19 of the
Federal Deposit Insurance Act for
consent to service of persons convicted
of offenses involving dishonesty or a
breach of trust as directors, officers, or
employees of insured banks:

Names of person and of bank authorized to
be exempt from disclosure pursuant to the.
provisions of subsection (c)(6] of-the
"Government in the Sunshine Act" (5 U.S.C.
552b(c](6)).

Recommendations regarding the
liquidation of a bank's assets acquired
by the Corporation in its capacity as
receiver, liquidator, or liquidating agent
of those assets:

Case No. 44,450-L-Guaranty Bank & Trust
Company, Chicago, Illinois.

Case No. 44,456-L--Franklin National
Bank, New York, New York.

Memorandum and Resolution re: Northern
Ohio Bank, Cleveland, Ohio.

Recommendations wiih respect to the
initiation, termination, or conduct of
administrative enforcement proceedings
(cease-and-desist proceedings,
termination-of-insurance proceedings,
suspension or removal proceedings, or
assessment of civil money penalties)
against certain insured banks or officers,
directors, employees, agents, or other
persons participating in the conduct of
the affairs thereof:

Names of 6ersons and names and locations
of banks authorized to be exempt from
disclosure pursuant to the provisions of
subsections (c)(6); (c)(8), and (c)(9)(A}[ii) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c](6), (c)(8). and (c)(9)(A)(ii)).

Personnel actions regarding
appointments, promotions,
administrative pay increases
reassignments, retirements, separations,
removals, etc.:

Names of employees authorized to be
exempt from disclosure pursuant to the
provisions of subsections (c)(2) and (c)(6) of
the "Government in the Sunshine Act" (5
U.S.C. 552b(c)(2) and (c)(6)).

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550-17th Street,
N.W., Washington, D.C.

Requests for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at (202) 389-4425.

Dated: August 29,1980.
Federal Deposit Insurance Corporation.
Alan J. Kaplan,
Assistant Executive Secretary
[S-1639-0 Filed 6-2-;, 10:36 am]
BILLING CODE 6714-01-M

5
FEDERAL DEPOSIT INSURANCE

-CORPORATION.
Pursuant-to the provisions of the

"Government in the Sunshine Act" (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation's Board of Directors will
meet in open session at 11:00 a.m. on
Monday, September 8,1980, to consider
the following matters:

Disposition of minutes of previous
meetings.

Recommendation with respect to
payment for legal services rendered and
expenses incurred in connection with
receivership and liquidatibn activities:

Schall, Boudreau & Gore, San Diego,
California, in connection with the
receivership of United States National Bank,
San Diego, California.

Memorandum and Resolution re:
Conforming Amendments to Part 335 of
the Corporation's rules and regulations
(Required by Section 12 (i) of the
Securities Exchange Act of 1934) and
simplification of regulations.

Memorandum and Resolution re:
Policy Statement on Legal Fees and
Other Organizational Expenses.

Reports of committees and officers:
Minutes of the actions approved by the

Committee on Liquidations, Loans and
Purchases of Assets pursuant to authority
delegated by the Board of Directors.

Reports of the Director of the Division of
Bank Supervision with respect to applications
or requests approved by him and the various
Regional Directors pursuant to authority
delegated by the Board of Directors.

The meeting will held in Board Room,,
on the sixth floor of the FDIC Building'
located at 550-17th Street, N.W.,
Washington, D.C.

Requests for information concerning
the meeting may be directed to Mr.
Hoyle L. Robinson, Executive Secretary
of the Corporation, at,(202) 389-4425.

Dated: August 29,1980.
Federal Deposit Insurance Corporation.
Alan J. Kaplan,
Assistant Executive Secretary.
[S-1640-50 Filed 9-2-80; 10.37 am]

BILLIN G CODE 6714-01-M

6
FEDERAL ELECTION COMMISSION:
PREVIOUSLY ANNOUNCED DATE AND TIME:
Wednesday, September 3, 1980 at 10
a.m.
PLACE: 1325 K Street NW., Washington,
D.C.
FEDERAL REGISTER NO. 1615.
CHANGE IN MEETING: The following
matter has been added to this closed
session:

Audit matter.

PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, September 4,1980 at 10 a.m.
PLACE: 1325 K Street NW., Washington.
D.C.
FEDERAL REGISTER NO. 1615.
CHANGE IN MEETING: The following
matter has been added to this open
session:

Interim audit report-International Ladies
Garment Union.

DATE AND TIME, Tuesday, September 9,
1980 at 10 a.m.
PLACE: 1325 K Street NW., Wpshington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO BE CONSIDERED: Personnel.
Litigation. Audit and Compliance
Thresholds. Audits.
DATE AND TIME: Wednesday, September
10, 1980 at 10 a.m.
PLACE: 1325 K Street NW,, Washington,
D.C.
STATUS: This meeting will be closed to
the public.
MATTERS TO Bq CONSIDERED: Any
matters not concluded on September 9,
1980.
DATE AND TIME: Thursday, September 11,
1980 at 10 a.m.
PLACE: 1325 K Street NW., Washington,
D.C. (Fifth Floor).
STATUS: This meeting will be opened to
the public.
MATTERS TO BE CONSIDERED:

Setting of dates for future meetings.
Correction and approval of minutes.
Certifications.
Advisory opinions: Draft AO 1980-92--

William McNally, President, Voter
Registration Program; Draft AO 1980-97-T.
Timothy Ryan, Jr., Presidential Transition
Trust.

Contributions from unregistered
committees.

Computer produced schedules of Itemized
receipts and disbursements.

1980 election and related matters,
Appropriations and budget, Budget

Execution Report. .
Pending legislation.
Classification actions.
Routine adminsitrative matters.
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PERSON TO CONTACT FOR INFORMATION:.
Mr. Fred Eiland, Public Information
Officer, Telephone: 202-523-4065.
Marjorie W. Emmons,
Secretary to the Commission.
[S-1647.-M Filed 9-2-w, ' pm.
BILLING CODE 6715-01-M

7
FEDERAL HOME LOAN BANK BOARD.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT Vol. 45, Issue
#171. Page 55296, September 2,1980.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: September 4,1980.
PLACE: 1700 G. Street NW., Sixth Floor,
Washington, D.C.
STATUS: Open Meeting.
CONTACT PERSON FOR MORE
INFORMATION:
Mr. Marshall, (202-377-6677).
CHANGES IN THE MEETING:

The following item has been withdrawn
from the agenda for the open meeting. It will
now be considered at the closed meeting
immediately following it

Permission to Organize a New Federal
Association-Henry E. Fultz, et al.,
Bakersfield, California.

No. 387, September 2,1980.
[S-1645-8o Filed 9-2-80 S Pml
BILNG COOE 6720-01-I

8
FEDERAL MARITIME COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. August 28,
1980,45 FR 57646.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: September 3,1980, 9
a.m.
CHANGE IN THE MEETING: Addition of the
following item to the open session;

5. Docket No. 69-57-Agreement No. T-
2336-New York Shipping Association
Cooperative Working Arrangement-
Reopening of Proceeding.
[S-1641--80 Filed 9-2-80 1029 am]
BIWLNG CODE 5730-01-M

9
FEDERAL RESERVE SYSTEM.
TIME AND DATE: 10 a.m., Monday,
September 8, 1980.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
1. Federal Reserve Bank and Branch

director appointments.
2. Personnel actions (appointments,

promotions, assignments, reassignments, and
salary actions] involving individual Federal
Reserve System-employees.

3. Any agenda items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R Coyne,
Assistant to the Board; (202) 452-3204.

Dated: August 29,1980.
Griffith L Garwood,
Deputy Secretary of the Board
[s-643 ied 9-3-t 14 pm]
BILLNG COOE 6210-01-M

10

[F.C.S.C. Meeting Notice No. 8-SO]

FOREIGN CLAIMS SETTLEMENT
COMMISSION

The Foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504), and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives notice in regard to the
scheduling of open meetings and oral
hearings for the transaction of

- Commission business and other matters
specified as follows:

Date and Time
Wed., Sept 3,1960 at 10,30 a.m.-

Consideration of decisions involving claims
of American Citizens against the German
Democratic Republic and the People's
Republic of China.

Wed., Sept 10,1980 at 10:.30 a.m.-
Consideration of decisions Involving claims
of American Citizens against the German
Democratic Republic and the People's
Republic of China.

Wed.. Sept 17,1980 at 1030 am.-
Consideration of decisions involving claims
of American Citizens against the German
Democratic Republic and the People's
Republic of China.

Wed., Sept 24,1980 at 10:30 a.m.-
Consideration of decisions involving claims
of American Citizens against the German
Democratic Republic and the People's
Republic of China.

Oral hearings on objections to decisions
issued under the German Democratic
Republic Claims Program.

Tue., Sept 16,1980 at 10:00 aam--G-3286--
Harry L Livingston.

Tue., Sept 16.1980 at 10:00 a.m.-G-1360--
Waldtraut S. Lavroff.

Tue., Sept 16,1980 at 10.00 aan.--G-1483--
Axel S. Golde.

Tue., Sept 16.1980 at 100)0 a.m.--G-1527-
Arnold Golde.

Tue.. Sept 16.1980 at 10:00 a.m.-G-1577-
Hanna G. Silberberg.

Tue., Sept 18,1980 at 10.00 am.-C-1304-
E. Margarete Rabe.

Tue., Sept 16,1980 at 10:00 a.n.--G-1310-
Kurt Sachs.

Tue., Sept 10,1980 at 10:00 aam.-G-1667-
Ilse Stenos.

Tue., Sept 10,1980 at 10-00 a.m.-G-2095-
Eric Sachs.

Tue., Sept,10. 1980 at 2:00 p.m.-C-28Z--•
Louise Gans, Adele Gruner.

Tue., Sept 16,1980 at 2:00 p.m.--G-174-
Emmy Lenore Podietz.

Tue., Sept 1. 1980 at 2.-00 p.m.-G-2571-
Dr. Robert H. Cane.

Tue., Sept 1. 1980 at 2.-0O pim---3838--
Ruth Colton.

Tue., Sept 16, 1980 at 2.-00 p-nL-G-3876--
Morris Gibbs.

Tue., Sept 15, 1980 at 2.00 p.m.-G-1576--
Willy Sundheimer.

Thurs., Sept 1. 1980 at 10:00 am--G-
0610-Reni Seidenwurm.

Thurs, Sept 1, 1980 at 10:00 a.m.--G-
1653-Gerhard H. Banse.

Thurs., Sept 1, 1980 at 10:00 a.m.-G-1901,
G-2576--Jacob Berger.

Thurs., Sept 18, 1980 at 10:00 a.m.-G-
2576).

Thurs., Sept 18, 1980 at 10:00 a.m.-G-
2402-Martina E. Greenwood.

Thurs., Sept1 a 1980 at 10:00 axm.-G--
1990-Antonina Wenzkowsky-
Venckauskiene Luksis.

Thurs., Sept. 18.1980 at 2.-00 p.m.--C
1287-Warner C. Von Clemm.

Thurs., Sept. 18. 1980 at 2.-0O p.m.---
1058-J. Walter Loeb.

Thurs., Sept 18. 1980 at 2.OO p.m--G-
2147-Bernard Loeb.

Thurs., Sept 18, 1980 at 2:00 px--G--
0476-Edith R. Pinkuss.

Thurs., Sept 18,1980 at 2.00 p.----
1139--Hildegard Cooper.

Subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.

All meetings are held at the Foreign
Claims Settlement Commission, 1111-
20th Street NW., Washington, D.C.
Requests for information, or advance
notice of intention to observe a meeting,
may be directed to Executive Director,
Foreign Claims Settlement Commission,
1111 20th Street, NW.. Washington. D.C.
20579 Telephone (202) 653-6155.

Dated at Washington, D.C. on August 25,
1980.
Francis T. Masterson,
Executive Director.
( S-1 841.dOFdd g-.-,.4.eo pm]
SIUNCODE 67701-M

11
SECURITIES AND EXCHANGE COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENTS: [To be
published].
STATUS: Open meeting.
PLACE: Room 825, 500 North Capitol
Street. Washington, D.C.
DATES PREVIOUSLY ANNOUNCED:
Tuesday, August 26,1980.
CHANGES IN THE MEETING: Deletion:

The following item rill not be
considered at an open meeting
scheduled for Thursday, September 4,
190, at 10 a.m.

Consideration of whether to adopt a rule
setting forth procedures for determining
requests for confidential treatment under the

Federal Register / Vol. 45,
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Freedom of Information Act. For further
information, please contact Harlan W. Penn
at (202) 272-2454.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: John
Granda at (202) 272-2091.
August 29,1900.
[S-2037-80 Filed 9-2-W0 10:35 am]
BILUNO CODE 8010-01-M

12
SECURITIES AND EXCHANGE COMMISSION.

Notice is hereby given, pursuant tp the
provisions of the Government in the
Sunshine Act, Pub. L 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of September 8,1980, in Room
825, 500 North Capitol Street,
Washington, D.C.

An open meeting will be held on
Wednesday, September 10, 1980, at 10:00
a.m., immediately followed by a closed
meeting.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
522b(c)(4)(8)(9)(A) and (10) and 17 CFR
200.402(a)(4)(8)(9)(i) and (10).

Chair man Williams and
Commissioners Loomis, Evans and
Friedman determined to hold the
aforesaid meeting in closed session.

The subject matter of the open
meeting scheduled for Wednesday,
September 10, 1980, at 10:00 a.m., will
be:

Consideration of whether to adopt a rule
setting forth procedures for determining
requests for confidential treatment under the
Freedom of Information Act. For further
information please contact Harlan W. Penn at
(202) 272-2454.

The subject matter of the closed
meeting scheduled for Wednesday,
September 10, 1980, immediately
following the 10 a.m. open meeting, will
be:

Formal orders of investigatidn.
Litigation matter.
Settlement of administrative proceeding of

an enforcement nature.
Institution and settlement of administrative

proceedings of an enforcement nature.

Access to investigative files by Federal,
State, or Self-Regulatory authorities.

Administrative proceeding of an
enforcement nature.

Freedom of Information Act appeal.
At times changes in Commission

priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Paul
Lowenstein at (202) 272-2092.
September 2,1980.
[S-1648-80 Fied 9-2-8. 3.50 pM]

BILLING CODE 8010-01-U
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

[Docket No. ERA-R-80-29] •

Voluntiry Guideline for the Cost of
Service Standard Under the Public
Utility Regulatory Policies Act of 1978
Proposed Guideline and Public
Hearing

AGENCY:. Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of proposed voluntary
guideline.

SUMMARY: Title I of the Public Utility
Regulatory Policies Act of 1978 (PURPA
or the Act) establishes certain Federal
purposes and policy standards for the
regulation of electric utilities. It imposes
a set of obligations upon State
regulatory authorities and certain
nonregulated electric utilities relative to
their consideration of the Federal
standards established by sections III
and 113.

Under section 131 ofPURPA, the
Secretary of Energy is authorized to
prescribe voluntary guidelines
respecting the Federal standards. The
Appendix of this Notice is the proposed
voluritary guideline respecting the cost
of service standard established by
section 111 of PURPA. Written
comments will be received and two
public hearings will be held with respect
to the proposed guideline.
DATES: Comments by 4:30 p.m.,
November 21, 1980. Requests to speak
by November 5,1980,4:30 p.m. Public
hearings dates: San Francisco,
California hearig-November 13,1980,
9:30 a.m.; Washington, D.C. hearing-
November 18, 1980, 9:30 a.m.
ADDRESSES: All comments addressed to:
Department of Energy, Office of Public
Hearings Mdnagement, Docket No.
ERA-R-80-29, 2000 M Street, N.W.,
Room 2313, Washington, D.C. 20461.

Requests to speak addressed to:
Department of Energy, Office of Public
Hearings Management, Docket No.
ERA-R-80-29, 2000 M Street, N.W.,
Room 2313, Washington, D.C. 20461.

Hearing Locations: San Francisco,
California hearing: Crocker/Hopkins
-Room, Ramada Inn/Fisherman's Wharf,
590 Bay Street, San Francisco, California
94133.

Washington, D.C. hearing: Department
of Energy, 2000 M Street, N.W., Room
2105, Washington, D.C. 20461
FOR FURTHER INFORMATION CONTACT.-,
Stephen S. Skjei, Division of Regulatory

Assistance, Office of Utility Systems,
Economic Regulatory Administration,
Department of Energy, 2000 M Street,

N.W., Room 4016D, Washington, D.C.
20461, telephone (202) 653-3913.

William L. Webb, Office of Public
Information, Economic Regulatory
Administration, Department of
Energy, 2000 M Street, N.W., Room B-
110, Washington, D.C. 20461.
telephone (202) 653-4055.

Mary Ann Masterson, Office of General
Counsel, Department of Energy, 1000
Independence Avenue, S.W., Room
1E-258, Washington, D.C. 20585,
telephone (202) 252-9516.

SUPPLEMENTARY INFORMATION:

1. Background
On November 8,1978, the President

-signed into-law the Public Utility
Regulatory Policies Act of 1978
(PURPA), Pub. L. 95-617, 92 Stat. 3117 et
seq. (16 U.S.C. 2601 et seq.) as one part
of the National Energy Act.

PURPA requires State regulatory
authorities and certain nonregulated
electric utilities to determine whether
implementation of the ratemaking
standards established by section 111,
and adoption of the policy standards
established by section 113, (except with
respect to 113(b)(4)) would be
appropriate to carry out the purposes set
forth in section 101. The three purposes
established by section 101-of PIURPA are
to encourage:

(a) Conservation of energy supplied
by electric utilities;

(b) The optimization of the efficiency
of use of facilities and resources by
electric utilities; and

(c) Equitable rates to electric
consumers.

One of the ratemaking standards
established by section 111 directly
addresses the fundamental concept of
cost of service. Section 111(d)(1)
establishes, as a Federal standard, that
rates charged to each class of electric
consumers shall be designed, to the
maximum extent practicable, to reflect
the costs of providing such service.
Further definition and elaboration of
this standard is provided by section
115(a) which establishes several special
rules for considering the cost of service
'standard. In considering this standard,
the costs of service must be determined
on the basis of methods which permit (to
the maximum extent practicable)
identification of differe'nces in cost-
incurrences attributable to time of use
.and to differences in the customer,
demand and energy components of cost.
In addition, State regulatory authorities

, and covered nonregulated electric
utilities, in prescribing such methods,

- must take into account the cost
consequences of providing additional

kilowatt-hours of energy and adding
capacity to meet peak kilowatt demand.

Cost of service is also an integral part
of the remaining ratemaking standards
established in section 111(d). Sections
111(d)(2)-(6) set forth standards for
declining block, time of day, seasonal
and interruptible electric rates, and load
management techniques; four of these
Federal standards incorporate thq
underlying requirement that rates track
the costs of service of the utility, while
the load management standard specifios
a cost-effectiveness criterion.

Section 131 of PURPA authorizes the
Secretary of Energy to prescribe
voluntary guidelines respecting
consideration of the PURPA standards,
These standards apply to theses electric
utilities whose annual retail sales
exceed 500 million kilowatt-hours in any
calendar year beginning after December
31, 1975, and before the immediately
preceding calendar year.
I. Guideline on the PURPA Cost of
Service Standard

The purpose of this voluntary
guideline is to assist State regulatory
authoritiesand covered nonregulated
electric utilities in their consideration of
the cost of service standard set forth In
section 111(d)(1) of PUPRPA, as well as
in their consideration of the remaining
standards in section 111(d), each of
which is tied to the cost of service.

The guideline addresses five major
issues that are germane to consideration
of the cost of service standard and the
decision to implement that standard In
terms of the purposes of Title I of the
Act. These issues are: (a) Marginahvs.
embedded costs; (b) estimation of
marginal cost; (c) adjustments to
marginal cost-based rates; (d)
alternative marginal costing
methodologies; and.(e) other issues,

The guidance set forth herein Is
advisory in nature and Is not legally
binding. It constitutes DOE's opinion on
the issues that should be addressed
when considering whether it is
appropriate to implement the cost of
service standard to carry out the
purposes of Title I of the Act. the
guideline complements and is fully
consistent with the other activities
undertaken by DOE pursuant to PURPA.
III. Cost of Service and the Purposes of
PURPA

The three PURPA Title I purposes
provide a necessary set of national
policy criteria to guide the decisions
made by a State regulatory authority or
covered nonregulated electric utility In
considering the section 111 and section
113 standards. In this regard, PURPA
supplements the legal authority and

I -

58760



Federal Register / Vol. 45, No. 173 / Thursday, September 4, 190 / Notices

responsibility of State regulatory
authorities and covered nonregulated
electric utilities in those jurisdictions
where existing State law provides
insufficient authority to implement the
PURPA standards. The three purposes
also provide suplemental criteria for
judicial review, in accordance with
section 123 6f PURPA, of State
regulatory decisions regarding the
Federal standards.

PURPA requires State regulatory
authorities and covered nonregulated
electric utilities to consider and
determine whether the implementation
of the cost of service standard
established by section 111 of PURPA is
appropriate to carry out the three
purposes of Title I-end-use
conservation, utility efficiency and
equitable rates. In constructing the
guideline proposed in the Appendix,
DOE has adhered to those working
definitions of the three purposes
previously used in DOE intervention
testimony. Based on the Act, itself, and
its legislative history, these definitions
are:

A. End-Use Conservation
The conservation purpose focuses on

the end-use of electricity. End-use
conservation does not necessarily mean
minimizing the total use of electric
energy or any other form of energy.
Rather it is aimed at eliminating
"wasteful" consumption or that
consumption unjustified because it
would involve a commitment of scarce
resources valued in excess of the value
to end-users of such consumption.

-Conservationis encouraged when end-
users are faced with prices that reflect
the actual costs of the resources used in
producing electricity. Electricity would
then be consumed only to the extent
that the value of additional electricity
consumption to consumers is equal to or
exceeds the cost to society of producing
the additional electricity.

This concept of conservation of
electricity bears an obviously important
relationship to the cost of service and
other ratemaking standards set forth
under Title I of PUPRA, since all six
ratemaking standards are based on the
concept the rates should reflect the cost
consequences of providing additional
kilowatt-hours of electric energy and
kilowatts of electric demand. Such rate
designs would encourage the societally
appropriate degree of consumption and,
by implication, conservation.

B. UtilityEfficiency
The utility efficiency purpose of

PURPA is directed at minimizing the
total resource cost associated with the
production of electricity in the quantities

and at times that consumers wish to
purchase it at prices which discourage
wasteful (i.e., non-economic) use.

The utility efficiency purpose relates
to the conservation of the resources
used in the generation, transmission and
distribution of electric power, rather
than to efficient use of electricity Itself,
although optimal electricity supply
presupposes economically efficient end-
use. Utility efficiency specifically
includes conservation of primary energy
sources, especially scarce imported
fossil fuels, through the substitution of
more plentiful and domestically
available energy resources (e.g., coal
and nuclear). In furtherance of these
objectives, the concept of utility
efficiency would embrace development
of alternative generating technologies,
consistent with the economic merits of
such technologies.

C. Equitable Rates
The equitable rates purpose deals

with equity emong consumers rather
than with the more traditional
regulatory concern of determining equity
between consumers and suppliers of
electricity. As a general proposition,
equity among electricity consumers Is
best achieved when rates for individual
customers and classes of customers are
based on the cost consequences of their
individual decisions to consume or
conserve additional amounts of
electricity. Such cost-based rates would
avoid wasteful subsidies between users.

Both PURPA and the Conference
Report, however, contemplate
exceptions to the principle that
equitable rates should be based on the
cost of service. These exceptions would
tend to protect customers from higher
rates. Such exceptions may result,
however, in some degree of wasteful
usage, and should be pursued only when
undue economic hardships would
otherwise result.

Within the context of equity, finally, it
should be stressed that the use of
marginal costs in designing electric rates
is not intended to raise or lower the
rates for any particular classfes) of
customers. To the contrary, the goal is to
ensure that any given customer is
charged a rate reflective of the economic
consequences of consumption decisions.

IV. The Appropriateness of Marginal
Costs

In an economy where resources are
scarce, consumers are best served, Le.,
consumer satisfaction Is maximized.
when the resources needed to produce
competing goods and services are
allocated among them In a manner that
is consistent with the relative value to
consumers of the competing products.

Thus, additional scarce resources should
be used to produce additional units of
any product only if consumers are
willing to pay a price for those
additional units that is at least equal to
the value of the resources needed to
produce iL If consumers are not willing
to pay such a price, the scarce resources
should be used to produce additional
units of some alternative product (for
which consumers are willing to pay a
price equal to or greater than the value
of the resources used in production).

In a market economy such as ours, the
price system plays a major role In the
allocation of resources among
competing uses and, consequently, in
the determination of what and how
much is produced and how goods and
services are distributed among
consumers. Consumers reveal their
preferences for goods through the prices
they are willing to pay; producers reveal
their costs of producing these goods
through the prices at which they are
willing to sell these goods. To ensure
that prices achieve the desired result of
steering scarce resources into the
production of goods at levels which
maximize consumers' satisfaction in the
consumption of those goods, it is
important that prices accurately reflect
the value of scarce resources used in the
good's production. This happens when a
consumer Is faced with prices which
reflect marginal cost.

In the case of electricity prices, a
competitive market would reflect the
costs of providing additional kilowatt-
hour usage and kilowatt demand and
would permit consumers to make
sensible decisions about whether to
consume more or less electricity at any
given time. Rational consumption
decisions made when prices reflect the
marginal cost of electricity would affect
the use of alternative fuels, including
renewable resources, and substitution of
conservation measures for electricity
consumption.

A competitive market does not exist,
however, in the electric utility industry.
Instead, electric rates are set by public
regulators rather than by consumer and
producer decisions in a competitive
marketplace. In the past, the focus of
public rate regulation was on
establishing the revenue requirement of
a utility-the general level of revenues
necessary for a utility to cover its fixed
and operating costs and to earn a "fair"
rate of return on its invested capital.
Because the primary objective of rate
design was to set rates which generated
the required revenue, there was little
concern about ensuring that consumers
understand the cost consequences of
their decisions to consume additional
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amounts of electricity. Section 115(a) of
PURPA, however, stipulates that State
regulatory authorities and covered
nonregulated electric utilities shall now
take into account the cost consequences
of additional kilowatt-hour usage and
peak kilowatt demand in considering the
cost of service.

Electric utility rates which reflect
marginal costs best confront consumers
with the cost consequences of their
usage decisions. Faced with such price
signals, electric consumers will tend to
use the amount of electric service that is
justified by its resource costs and such
consumption behavior will, in turn,
serve to carry out the three purposes of
Title I of PURPA. Marginal cost-based
pricing will encourage the proper
amount of end-use conservation in the -

sense that np electricity will be
consumed when its value to the
consumer is less than the value of the
resources required to produce it. Utility
efficiency will also be furthered by
basing electricity prices on the marginal
costs of service, because such pricing
will result in the least cost production: of
electricity, in the quantities and at the
times that consumers decide to purchase
it when faced with the consequences of

* their decisions. Finally, the equitable
rates purpose is also furthered because
marginal cost-based pricing would result
in equal treatment for all customers who
impose the same costs on the utility
system.

V. The Proposed Guideline
This guideline addresses the five

general issues which DOE believes are
central to consideration of the cost of
service standard and the decision to
implement that standard in terms of the
purposes of Title I of PURPA:

(a) Marginal costs vs. embedded
costs;

(b) Estimation of marginal costs;
(c) Adjustments to marginal costs;
(d) Alternative marginal costing

methodologies; and
(e) Other issues.

Following is a summary of each of these
issues as proposed in the guideline:
A. Mcirginal Costs vs. Embedded Costs

Section 115(a) of PURPA, which
establishes special rules for the section
111(dJ(1) cost of service standard,
requires that the approach to
determining the cost of service account
specifically for the functional
breakdown of total costs and the time
variation in these costs. Furthermore, in
prescribing such approaches, State
regulatory authorities and covered
nonregulated electric utilities must take
into account the increase in total costs
that results from providing additional

kilowatt-hours of energy' and additional
capacity to meet peak demand. It is
DOE's conclusion that section 115(a)
requires, .in effect, that marginal costs be
taken into account in the course of
considering the cost of service standard.

B. Estimation of MArinal Costs
The measurement of the costs

associated with providing another
kilowatt-hour and another kilowatt
(marginal cost) is a function of the
specific characteristics of the particular
utility system. Among the most
significant characteristics that must be
considered are the fuel mix and level of
capacity in relation to the load. The
guideline provides guidance concerning
the appropriate estimation of marginal
costs for four general utility cases which
are representative of electric utility
systems. The guideline does not,
however, detail any preferred method(s]
for calculating and applying marginal
costs; public comment on this point is
specifically solicited.
C. Adjustments to Marginal Costs

-When designing rate structures on the
basis of marginal costs, it may be
necessary to make certain adjustments
to marginal costs. First, adjustments will
often be necessary to meet the total
revenue requirement determined on the
basis of embedded costs. If the amount
of excess or deficient revenue is small,
the rate adjustment to eliminate these
excesses or deficiencies would result in
small changes and would have
insignificant effects on utility customers'
consumption decisions. If the amount of
excess or deficient revenue is large, rate
adjustments should be made in a way
which is consistent with the end-use
conservation, utility efficiency and
equitable rates purposes of PURPA (and
with applicable State laws) and which is
practical. With regard to adjustments to
account for the existence of non-optimal
pricing in significantly related markets,
especially gas and oil, DOE does not
believe that the existence of a
substantial problem has been
demonstrated. Lastly, environmental
and other social costs associated with
the production of electric power at the
margin should be included in calculating
the marginal cost of electricity to the
extent they can be quantified. However,
a significant proportion of those external
or social costs have already been
internalized through regulation.

D. Marginal Costing Methods
The selection of a marginal'costing

method and its specific application
should be baded on a careful analysis of
the characteristics of the electric utility
and its customers, and the

characteristics of each marginal costing
methodology. DOE proposes several
criteria to be considered by regulatory
authorities in the process of selecting a
method.

E. Other Issues
The adoption of marginal cost pricing

does not necessarily lead to the
implementation of any particular rate
structure. Selection of any of the section
111 rate structures to further the three
purposes of PURPA should depend on
the electric utility's marginal costs, the
costs of implementation, and the
probable consumption responses and
resource savings.

Customer classes should be defined in
a way which minimizes the differences
among customers within a class and
maximizes the differences among
classes in terms ofthe following service
characteristics: Voltage delivery levels,
geographic location, consumption by
time of use, the relative diversity of
demand vis-a-vis the time of system
peak and total usage.

Adjustments between rates and
marginal costs should be permitted only
to meet the revenue requirement and to
avoid exceptional economic hardships,
Any such adjustments should be done in
a way which does minimal damage to
the benefits to be realized from rate
structures based on marginal costs.

VI. Written Comments and Public
Hearing Procedures

A. Written Comments
The pdblic is invited to participate in

this proceeding by submitting to DOE's
Economic Regulatory Administration
(ERA) information, views or arguments
with respect to the proposal set forth In
the Appendix to this Notice. Comments
should be submitted by 4:30 p.m.,
November 21, 1980, to the address
indicated in the "ADDRESSES" section
of this Notice and should be Identified
on the outside of the envelope and on
documents iubmitted with the
designation: "Proposed Voluntary
Guideline on the PURPA Cost of Service
Standard, Docket No. ERA-R-80-29."
Five copies should be submitted. All
comments received will be available for
public inspeciton in the DOE Reading
Room GA-152, James Forrestal Building,
1000 Independence Avenue, S.W.,
Washington, D.C. 20585, and the ERA
Office of Public Information, Room B-
110, 2000 M Street, NW., Washington,
D.C. 20461, between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday.

Pursuant to the provisions of 10 CFR
10005.11, any person submitting
information which he or she believes to
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be confidential and which may be
exempt by law from public disclosure
should submit one complete copy and 15
copies from which information claimed
to be confidential has been deleted.In
accordance with the procedures
established at 10 CFR 1004.11, DOE shall
mak6 its own determination with regard
to any claim that information submitted
be exempt from public disclosure.
B. Public Hearing

(1] Procedures for Request to Make
OralPresentation. The times and places
for the hearings are indicated on the
"DATES" and ADDRESSES" sections of
this Notice. Any person who has an
interest in this proposed guideline or
represents a person, group or class of
persons that has an interest, may make
a written request for an opportunity to
speak at the public hearing. Requests to
speak must be sent to the address
shown in the "ADDRESSES" section
and be received by November 5,1980.
The request should include a telephone
number where the speaker may be
contacted through the day before the
hearing.

All persons participating in the
hearing will be so notified on or before
November 10, 1980 for the Washington,
D.C. and San Francisco. California
hearings. Speakers should submit 100
copies of their hearing testimony for
distribution at the Washington, D.C.
hearing by 4:30 p.m., on November 10,
1980, to the Office of Public Hearings,
Management, U.S. Department of
Energy, Room 2313, 2000 M Street NW.,
Washington, D.C. 20461, and bring 100
copies of their hearing testimony to the
San Francisco, California hearing at 8:30
a.m. on November 13,1980.

(2) Conduct of the Hearing. ERA
reserves the right to schedule
particpants' presentations and to
establish the procedures governing the
conduct of the hearing. ERA may limit
the length of each presentation based on
the number of persons requesting to be
heard. ERA encourages groups that have
similar interests to choose one
appropriate spokesperson qualified to
represent the views of the group.

ERA will designate an official to
preside at the hearing. This will not be a
judicial-type hearing. Questions may be
asked only by those conducting the
hearing. At the conclusion of all initial
oral statements, each person who has
made an oral statement will be given the
opportunity, if time permits, to make a
rebuttal statement. Rebuttal statements
will be given in the order in which the
initial statements were made and will be
subject to time limitations.

Questions to be asked at the hearing
should be submitted in writing to the

presiding officer. The presiding officer
will determine whether the question Is
relevant. and whether time limitation
permit it to be presented for answer.
The question will be asked of the
witness by the presiding officer. The
presiding officer will announce any
further procedural rules needed for the
proper conduct of the hearing.

ERA will have a transcript made of
the hearings and will retain the entire
record of the hearings, including the
transcrpit. The record will be available
for inspection at the DOE Freedom of
Information Office, Room GA-15,
James Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 2058, and the ERA
Office of Public Information, Room B-
110, 2000 M Street. NW., Washington,
D.C. 20461, between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. A copy of the transcript may be
purchased from the reporter.
(Public Utility Regulatory Policies Act of
1978, Pub. L. 95-17, 92 Stat. 3117 et seq. (10
U.S.C. 01 et seq.): Department of Energy
Organization Act. Pub. L. 96-01 (42 U.S.C.
7101 at seq.))

Issued in Washington. D.C., on August 27.
1980.
Hazel R. Rollins,
Administrator, Economicz eulator
Administration.

Appendix-PURPA Vohlntary Guideline
Number 4: Cost of Servioe

A. Introduction
This voluntary guideline addresses

consideration of the cost of service
standard established by section 111 of
the Public Utility Regulatory Policies Act
of 1978 (PURPA or the Act). It sets forth
the issues that the Department of Energy
(DOE) considers to be of major
importance in addressing the cost of
service standard and is intended to
assist State regulatory authorities and
covered nonregulated electirc utilities in
meeting their legal obligations under
PURPA Title I in a consistent and
rational manner. This guideline is
voluntary and does not in any way
modify or condition existing State
regulatory authority and nonregulated
electric utility practices or applicable
State laws.

B. Coverage of the Guideline
This guideline covers the

determination of the cost of providing
electirc service as that cost of service
relates to consideration of the standard
established by section 111(d) (1) of
PURPA. The voluntary guideline does
not in any way modify or condition the
rules which have been promulgated by
the Federal Energy Regulatory

Commission (FERC} under section 133 of
PURPA. which require periodic reporting
of marginal and embedded cost
information, or those which have been
promulgated by the FERC under section
210 of PURPA, which require electire
utilities to buy power from small power
producers and cogenerators at a rate
equal to the utility's avoided cost. This
guideline does not apply in situations
involving either the sale of electric
energy to qualifying cogenerators and
small power producers or the purchase
of electric energy from such facilities by
covered electric utilities, if such sales
and purchases are covered by section
210 of PURPA and rules promulgated by
the FERC.

C. Defiitions
As provided in this guideline, except

as otherwise specifically provided-
"Class' means, with respect to

electric consumers, any group of such
consumers who have similar
characteristics of electric energy use.

"Electric consumer" means any
person, State agency or Federal agency,
to which electirc energy is sold other
than for purposes of resale.

"Electric utility" means any person,
State agency, or Federal agency which
sells electric energy.

"Federal agency" means an executive
agency (as defined in section 105 of Title
5 of the Unites States Code].

"Load management technique" means
any technique (other than a time of day
or seasonal rate) to reduce the maxium
kilowatt demand on the electric utility,
including ripple or radio control
mechanisms, and other types of
interruptible electric service, energy
storage devices, and load-limiting
devices.

"Nonregulated electric utility" means
any electric utility other than a State
regulated electric utility.

"Person" means an individual.
partnership, corporation, unincorporated
association or any other group,
organization or entity.

"Rate" means (a) any price, rate,
charge or classification made,
demanded, observed or received witb
respect to sale of electric energy by an
electric utility to an electric consumer.
(b) any rule. regulation or practice
respecting any such rate, charge or
classification, and (c) any contract
pertaining to the sale of electric energy
to an electric consumer.

"Ratemaking authority" means
authority to fix modify, approve or
disapprove rates.

"Rate schedule" means the
designation of the rates which an
electric utility charges for electric
energy.
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"Secretary" means the Secretary of
Energy.

"State" means a State, the District of
Columbia, and Puerto Rico.

"State agency" means a State,
political subdivision thereof, and any
agency or instrumentality of either.
. "State regulated electric utility"

means any electric utility with respect to
which a State regulatory authority has
ratemaking authority.

"State regulatory authority" means
any State agency which has ratemaking
authority with respect to the sale of
electric energy by any electric utility
(other than such State agency), and in
the case of an electric utility with
respect to which the Tennessee Valley
Authority has ratemaking authority,
such term means the Tennessee Valley
Authority.
D. Organization and Content

The guideline is orgaiiized around five
general issues that DOE considers
relevant in the consideration of the cost
of service standard and the proper use
of the costs of service in establishing
electric utility rates that carry out the
purposes of Title I of PURPA:

1. marginal costs vs.,embedded costs;
2. Estimation of marginal costs;
3. Adjustments to marginal costs; -
4. Alternative marginal costing

methodologies; and
5. Other issues.

E. Marginal Costs vs. Embedded Costs
Section 111(d) (1) of PURPA

establishes as Federal standard that
"rates charged by any electric utility for
providing electric service to each class
of electric consumers shall be designed,
to the maximum extent practicable, to
reflect the cost of providing electric
service to such class * * *." The five
other ratemaking standards established
in section 111(d) require that the specific
rate structures in question (i.e., declining
block rates, time of day rates, seasonal
rates, interruptible rates) and load
management techniques be designed to
reflect the cost of service.

Section 115(a) of PURPA establishes
special rules for the cost of service
standard set forth in section 111(d)(1) of,
the Act. Specifically, section 115(a)
requires that, to the maximum extent
practicable, methods used to determine
the cost of providing electric service
shall permit:

(1) Identification of differences in
cost-incurrence for each class of electric
consumers attributable to daily and
seasonal time of use of service; and

(2) Indentification of differences in
cost-incurrence attributable to
differences in customer, demand and
energy components of cost; -.

Further, in prescribing such methods.
State regulatory authorities and covered
nonregulated electric utilities shall take
into account:

(3) The extent to which total costs to
an electric-utility are likely to change if
additional capacity is added to meet'
peak demand relative to base demand;
and

(4) The extent to which total costs to
an electric utifilty are likely to change if
additional kilowatt-hours of electric
energy are delivered to electric
consumers.

Taken as an integrated set, these four
factors require the use of a costing
method capable of identifying marginal
costs by time of use, basic cost.
classification, and customer class. State
regulatory authorities and covered
noregulated electric utilities, however,
may select their preferred marginal cost
method from among several practical
methods, including those identified by
the Electric Utililty Rate Design Study
and other such studies.

1. Marginal costs. In general, marginal
cost is the additional cost incurred (or
the cost saved) if one more (or one less)
kilowatt or kilowatt-hour of electricity is
produced. In other words, marginal costs
reflect the change in total costs
occasioned by a change in consumption.

The Glossary: Electric Ltiilty
Ratemaking andLoadManagement
Terms, prepared for the Electric Utility
Rate Design Study by the Electric Power
Research Institute, includes the
following definition: "Marginal cost: The
change in total cogts associated with a
unit change in quantity supplied (i.e.,
demand or energy)."

This fundamentaL characteristic does
not apply to embedded costs. The costs
a utility incurs to respond to changes in
customer usage are not measured by
either the average accounting costs for
the fuels it purchases or the average
accounting costs for its fixed facilities
(generating plant, transmission system,
distribution system). The actual costs a
utility incurs are measured by the price
or prices it must pay for additional fuel,
the expenditures it must make for new
fixed facililties, and any other changes
in its total costs of service.

Accordingly, rates based on marginal
costs, but not rates based on average
accounting or embedded costs, indicate
to users the cost consequences of
changes in their consumption. Because
of this quality, marginal cost-based rates
further the end-use conservation, utility
efficiency, and equitable rates purposes
set forth in section 101 of PURPA.

Moreover, only marginal cost
accounts for all four of the cost
characteristics specified in section 115
(a) of PURPA. As noted earlier, the

concept of marginal costs Is entirely
consistent with the requirements of
sections 115(a)(2) (A) and (B). In
addition, it is consistent with the three
basic cost classifications of electric
service (customer, demand and energy)
specified in section 115(a)(2). Marginal
costing approaches attribute costs to the
different characteristics of service (such
as demand, energy and voltage levels)
used by different customers. Each
customer and customer class Is then
charged for its use of these different
characteristics of electric utility service
in accord with the costs of these
characteristics. Cost responsibility is
assigned to each customer class on the
basis of its use of electric utility services
and in accord with the cost to the utility
of providing more or less of each of
these services.

Finally, section 115(a) of PURPA
requires identification of the differences
in cost incurrence by daily and seasonal
time of use.

Most of the time variation in the cost
of providing electric service occurs in
the provision of the bulk power supply-
both capacity and energy-and this
variation is directly related to the
pattern of loads that must be met by the
provision of the bulk power supply.
Some time variation is costs also results
from the provision of subtransmssion
and distribution services, though this
contribution is relatively minor when
compared to the time-varying costs of
bulk power supply. Customer-related
costs, i.e., the costs of connecting
customers to the electrical system, have
no time variation.

Marginal cost, by its very definition,
will vary by season and by time of day,
,depending on the load that must be mat
at each point in time. In the case of bulk
power supply, for example, the short-run"
marginal cost is the cost of meeting the
last kilowatt of load in each hour by
running the least efficient generating
unit needed to provide that last kilowatt.
Because the system load varies from
hour to hour, and because the operating
costs of the various generating units
may also vary significantly, the short-
run marginal cost of providing energy
will vary hour by hour and so by time of
day and by season. When growth in
peak demand creates the need for
additional generating and associated
bulk power transmission capacity, while
maintaining a given level of system
reliability, the marginal cost of the
needed capacity is the minimum capital
cost required to meet that increment of
load during the peak period.

2. Embedded (average) costs,
Embedded costs do not meet three of the
four PURPA section 115(a) requirements
for considering the cost of service
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standard. Specifically, embedded costs,
by definition, do not take into account
either the change in total costs which
results from providing additional
capacity to meet peak demand and/or
additional kilowatt-hours of energy or
the time variation in these costs.
Embedded costs do not adequately
capture the change in total costs
associated with the provision of
additional service by time of day or by
season.

In addition, while the embedded cost
method does permit the total costs of
service to be allocated to the major
functional components of costs and
these functional components to be
allocated to the different classes of
customers, these costs are based
entirely on past decisions rather than on
the cost consequences of current
decisions to consume additional units of
service.

3. Electric utility coststvcture. This
section describes the major
characteristics of the production and
sale of electric power which affect the
costs of the major functional
components of electric utility service.
These characteristics and their effect on
costs must be reflected in the methods
selected by State regulatory authorities
and covered nonregulated electric
utilities in accordance with section
115(a). Electric utility costs can be
separated into three major categories,
corresponding to the three major
components of electric service: (1) Bulk
power supply costs; (2) the costs of
subtransmission and distribution,
exclusive of connection costs; and (3)
the costs of connecting customers to the
system and of maintaining those
connections.

Electric utility costs are
fundamentally shaped by two
characteristics of the production and
sale of electric power. First, electric
utilities are obligated to meet maximum
loads (except during emergency outages)
whenever they occur. Second, as a
general proposition, power cannot
conveniently be stored. These two
factors require that the utility maintain
sufficient generation, transmission and
distribution capacity to serve the
maximum coincident loads placed on
each of these three parts of the electrical
system.

This requirement, in itself, would pose
no special supply problems if loads were
relatively constant across all hours of
the year. Typically, however, they are
not. There is usually a wide range
between the maximum and minimum
hourly loads imposed upon an electrical
system over any given day, month or
year. This is largely because loads tend
to vary with such environmental

conditions as temperature, weather and
periods of daylight-all of which vary
significantly over the course of a day or
a year.

Electric utilities respond to these three
characteristics-the obligation to meet
maximum demands whenever they
occur, the inability to conveniently store
electric power and the wide variation In
electric loads-by using different types
of capacity for different periods of time.
Their use of different types of capacity
is directed toward minimizing the total
costs of meeting any given system load
while maintaining system reliability. As
a general proposition, it is most
economical to meet loads of short
duration by installing generating
capacity that will have the lowest
possible capital costs. On the other
hand, it is most cost-effective to meet
loads of relatively long duration by
installing generating capacity with the
lowest possible running costs.

The marginal costs of bulk power
supply depend upon the utility's pattern
of loads in three important respects.
First, the need to maintin reliability
during peak demand periods usually
determines the total amount of
generating capacity that must be
installed, and growth in peak demand is
the usual cause for capacity additions.'
Second, an electric utility must consider
the entire pattern of loads, and not
merely peak demands, in deciding what
mix of generating plants is most
appropriate. Finally, the way in which
existing generation capacity Is
dispatched to minimize totalcosts
depends directly on the pattern of loads
that must be served, and the resulting
dispatch procedure determines the
running costs of the utility.

Transmission-related costs (both
capital and operation and maintenance
costs) as traditionally defined should
properly be broken into two
categories-bulk power supply
transmission and subtransmlssion. Bulk
power supply transmission costs are
incurred from central station baseload
generating facilities to load center.
Subtransmission costs are incurred in
the process of moving electric power at
much lower voltages from major
substations to the distribution system.

1Two exceptions to this general rule must be
noted. For some utilities. "excess capacity" suitable
for peaking purposes will be available during the
peak period for the foreseeable future. and capacity
additions may be attributable solely to the need to
serve, the total kilowatt-hour energy requirement at
the least cost. For other utilities, capacity additions
may be highly unlikely In the foreseable future.
Both of these situations imply that capacity costs
are not relevant on the margin during any rating
period and that there should be no capacity charges
in the associated rates. because capacity additions
are not attributable to kilowatt demand.

The factors that are responsible for the
incurrence of generation costs (peak
demand, pattern of loads and cost-
minimization opportunities) are also
responsible for the incurrence of bulk
power transmission costs.

Subtransmission and distrubution
costs (both capital and operation and
maintenance costs) are incurred in the
process of delivering bulk power
supplies to customers at usable voltage
levels. There are three aspects of these
costs that directly affect the magnitude
of subtransmission and distribution
costs. %

(a) Losses occur in the process of
transforming, transmitting and
distributing electric power, and the
magnitude (and so the costs) of these
losses Is directly related to the number
of kilowatt-hours delivered at each
voltage delivery level;

(b) The cost of connecting any given
customer to the distribution and
transmission network are independent
of the amount of electricity consumed by
that customer. The total of these costs is
related directly to the number, sizes, and
voltage levels of customers connected to
the system and not to their kilowatt-
hour usage or kilowatt demand; and

(c) Certain operating expenses, such
as customer accounts, expenses and
customer service and information
expenses, are directly related to the
number and type of customers that take
service from the utility.
F. Estimation of Marginal Costs

In any market, the price that leads to
the efficient use of resources is a
marginal cost price. This is true whether
or not the market is competitive. In a
competitive unregulated market, market
forces themselves act to ensure pricing
at marginal cost levels. If prices were
above marginal costs, producers would
be attracted by the profits obtained from
additional sale; and would expand their
production of the good or service.
Production would be expanded until the
price consumers are willing to pay for
that good or service falls to the level
equivalent with marginal costs.
Similarly, the price of a good or service
could not remain below the marginal
cost of production indefinitely.
Producers would suffer losses on every
sale made at a price which was lower
than marginal costs and woul4 contract
their production until the price
consumers were willing to pay for that
good or service rose and became equal
to marginal costs.

In a regulated industry, however, a
major goal of regulation should be to
ensure that. to the maximum extent
practicable, the regulated prices reflect
marginal costs. In determining the
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marginal costs for an electric utility
system, it is often useful to employ the
two closely related concepts of"avoided" costs and "opportunity"
costs. Marginal costs are the costs.
incurred or the costs saved if one more
unit of a good or service is produced.
Avoided costs, as used by the FERC in
its cogeneration rulemaking for section
210 of PURPA (45 FR 12214, February 25,
1980), are the incremental costs to an
electric utility of the electric energy or
capacity (or both) which, but for the
purchase from a cogenerator, the utility
would need to obtain from traditional
sources. Thus, avoided costs are
marginal costs; they are the costs a
utility saves or does not incur because it
does not itself produce an additional
kilowatt or kilowatt-hour.

The opportunity cost associated with
any good or service is the market value
of the alternatives which are foregone
because that good or service is produced
or made available in a certain manner.
For example, the opportunity cost of a
kilowatt-hour might be measured by the
market value of the fuel used in
generating it. The fuel used to generate
electricity can be used for other
purposes, such as heating homes. The
opportunity cost associated with using it
to generate electricity is defined by the
inability to use it for these other
purposes. Because the value of the fuel
in alternative uses is reflected in the-
price consumer are willing to pay for it
(and thus in its market price), the market
price of the fuel reflects its opportunity
cost.

While a kilowatt-hour of electric
energy cannot be created without
burning fuel, a kilowatt of capacity can
in some cases be made available'
without any opportunity cost. If an
electric utility system has substantial
excess capacity at any point in time, the
opportunity cost of a kilowatt at that
time is zero. Nothing is sacrificed, no
resources are used, no alternatives are
foregone if kilowatt is made available.

Each of the three concepts of cost
suggests that, in the electric utility
industry, the measurement of the costs
associated with providing both another
kilowatt-hour and another kilowatt is
affected by the mix and level of capacity
in relation to load. The following four
general capacity/load cases may be
distinguished:

(1) Systems in which capacity is to be
added-for reliability purposes.

(2) Systems in which capacity is to be
added to lower the costs of meeting
load.

(3) Systems in which capacity is to be
added to provide additional energy.

(4) Systems in which no capacity is to
be added. These are discussed in turn.

1. Capacit additions toimprove
reliability. For systems in which
additional capacity must be built only
for reliability purposes, marginal energy
costs may be measured by the operating
costs of the most expensive generating
unit usedin any time period-that is, the
marginal running costs, sometimes"
referredto as "system lambda."

Marginal capacity costs may be
measured by calculating the capital
costs, net of any associated fuel savings,
of the generating unit (peaker, cycling
unit or baseload plant) which will meet
the increment in demand in the least
cost manner. For example, if a
combustion turbine will be built to meet
the need for additional capacity, the
marginal capacity costs is that of this
unit However, in many cases the least
cost alternative for adding capacity is
through construction of a baseload or
cycling unit, because the higher capital
costs of such a unit are more than offset
by its operating costs. The savings in
fuel costs should therefore be credited
against the fixed cost of the new unit,
i.e.,, marginal capacity cost will be
measured by the capital cost (annual
carrying charges) of the plant less the
associated fuel savings generated by
using the new plant.

2. Capacity additions to lower total
cost In the second situation in which
additional capacity is built to reduce the
total cost of meeting a load, i.e., new
additions replace existing capacity,
marginal energy costs are measured by
the operating costs of the most
expensive unit used in any rating period.
Marginal capacity costs in this situation
are zero because the utility has excess
reserves.

The utility does not need to build new
capacity to meet an increment in
demand. In other words, there is no
opportunity costs associated with
making one more kilowatt available.
The capacity needed to meet an
increment in demand is already in place
(excess reserves) and must be paid for
(carrying cost) whether they are used or
not. Only if the capacity can be sold as
firm power might there be an
opportunity cost associated with its use
by utility customers.

3.'Capacity additions to provide
additional energy. For systems in which
capacity is added only to provide
additional energy, e.g., a system with
extensive hydrdelectric capacity,
marginal capacity cost are. also zero.
There is no capacity cost to the utility
because the itility has excess reserves
at peak and is adding the new unit to
meet an increase in total energy
requirements not an increase in demand.
Marginal energy cost may be measured
by an opportunity cost concept if sales

I

are made or by assigning the full capital
cost of the new capacity to the energy
cost account (because it is being used to
provide energy) and calculating a per
kilowatt-hour charge.

4. No capacity additions. Marginal
capacity costs are also zero, or defined
by opportunity costs, in utility systems
which have an excess of technically
efficient capacity, and would probably
not plan to build new capacity for an
extended period of time (a decade or
more). However, if all of the excess
capacity can be sold to another utility or
utilities, there is an opportunity cost
associated with an increment in demand
and it is this cost which should be used
in setting rates. An.increment In system
demand reduces earnings from sales
and thus causes a loss in revenue from
such sales. This loss in earnings Is an
opportunity cost for the system and can
be used to define marginal capacity
costs.

Marginal energy costs In this situation
may be defined either by opportunity
costs or system lambda. If sales can be
made to a grid or powerpool at a price in
excess of the system lambda, it may not
be appropriate to use system lambda as
a measure of marginal energy cost. In
this, situation the sale price determines
the opportunity cost of providing an
incremental kilowatt-hour. Where such
sales cannot be made or can be made
only to a limited extent (which does not
require use of the entire excess
capacity), system lambda Is an
appropriate measure of opportunity
costs or marginal costs.

G. Adjustment to Marginal Costs
When designing rate structures on the

basis of marginal costs, to conform with
the ratemaking standards set forth in
section 111 of PURPA, it may be
necessary to make certain adjustments.
Considerable attention has been focused
on the choice of alternative adjustment
procedures and the'practical problems
necessitating such adjustments. The
major adjustments at issue fall into
three categories: (1) Adjustments to
meet the total revenue requirement
determined, in rate of return regulation,
on the basis of total embedded costs: (2)
adjustments to account for
inconsistencies in the application of
marginal cost pricing principles between
electric and related markets; and (3)
adjustments to account for external
costs.

When such adjustments are
necessary, for whatever reason, the
ratemaker should remember that the
purpose of marginal cost pricing is to
encourage efficient use of energy and
capacity by providing rate incentives to
consumers. It is not the intent of
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marginal cost pricing to redistribute the
revenue requirement among customers
or customer classes. In fact, attempts to
redistribute the revenue requirement
may have serious negative impacts on
efficiency.

1. Revenue related adjustments. Total
allowed revenues will generally
continue to be determined by State
regulatory authorities and covered
nonregulated electric utilities on the
basis of historical embedded costs.
Rates based purely on the marginal
costs of service will not normally
recover exactly the same revenues that
are allowed on an embedded cost basis.
Over-collection of revenues will occur
when marginal costs are determined to
exceed the average embedded costs for
a utility;, conversely, undercollection will
occur when marginal costs are less than
embedded costs. In most cases it will be
necessary to adjust some rate elements
up or down to design a rate structure
that will recover the established revenue
requirement.

This need to make revenue-related
adjustments does not however,
preclude the application of marginal
costing principles in designing the
structure of electric rates. For some
utilities, rates based purely on marginal
cost should result in only small amounts
of excess (or insufficient] revenue.
Adjustments to eliminate these excess
(or insufficiencies) would result in small
changes and would have insignificant
effects on consumers' decisions
regarding when and how much
electricity to consume.

For situations in which the amount of
excess (or insufficient) revenue is
relatively large, the necessary rate
adjustments can be made in a variety of
practical ways which are consistent
with the end-use conservation, utility
efficiency and equitable rates purposes
of PURPA, as well as consistent with
applicable State law.

Customer charges may be reduced or
eliminated to offset any excess revenues
that might result from marginal cost-
based rates. Alternatively, an inverted
rate structure may be used in which the
tailblock rate'reflects marginal costs and
the initial block or blocks are set at a
low enough level to meet the revenue
requirement. Additionally, a
proportionate reduction of rates that

-preserves the structure of marginal costs
by time of day or by season may be
appropriate, where undercollection
would occur, additional revenues can be
generated by increasing customer
charges, which would have minimal
effects on consumers' decisions of when
and how much electric power to
consume. Further, the undercollection
can be eliminated by a proportionate

increase of functional prices that
preserves the structure of marginal
costs..

The use of rates that reflect marginal
costs need not create undue financial
harships for any class of utility
customers. If rates based on marginal
cost would result in an excessive
increase in the revenue responsibility of
any one customer class (or of an
identifiable group of customers within a
class), then rate adjustments can be
made so as to provide, over a period of
years, a gradual transition toward rates
fully reflective of the structure of
marginal costs. This approach to
mitigating excessive economic burdens
is fully consistent with the legislative
history of PURPA. which Identifies
certain exceptions (phased
implementation, temporary exemptions
and lifeline rates) to the concept that
equitable rates should be based on the
cost of service. Phased implementation
of and temporary exemptions from the
section 111 rptemaking standards
provide a transition period for affected
customers to make the necessary
adjustments in their electricity
consumption to reduce any exceptional
burdens resulting from the
implementation of rates based on
marginal costs.

In selecting a procedure to adjust
marginal cost-based rates, State
regulatory authorities and covered
nonregulated electric utilities should
give consideration to the effects of the
adjustments on the use of generating
capacity, rate stability and the resulting
economic impacts on electric
consumers. In addition, It is important
that these adjustments be made so as to
result in rate structures with minimum
deviation from the structure of marginal
costs.

2. Inconsistency among related
markets. Another issue concerning the
application of marginal cost pricing to
the electric utility industry relates to the
extent to which the prices of related
commodities reflect their marginal costs.
Theoretically, the existence of non-
optimal pricing (prices that deviate from
marginal cost] in related markets can
affect the degree to which overall
economic efficiency can be attained by
basing electric rates on marginal costs.

DOE does not believe that the
existence of a substantial problem in
this regard has been demonstrated. The
benefits to a utility of basing electric
rates on marginal costs, in any event,
are not likely to be appreciably offset by
such a problem.

3. Adjustments to account for social
costs. The production and consumption
of some commodities, including
electricity, can result in external costs

that are imposed on individuals or
groups who are neither the producers
nor the consumers of that commodity.
The environmental pollution resulting
from the production of electricity or the
consumption of gasoline in private
automobiles are examples of these
external or social costs. If these
marginal social costs are not paid by the
producers of the commodity, they are
not included in its price. When there are
important social costs that are
associated with the production or
consumption of a commodity, and the
price of the commodity reflects only the
marginal private costs that are incurred
in Its production, that commodity will be
overproduced and overconsumed.

Although there are external or social
costs associated with the production of
electric power, to a large extent these
social costs have already been
internalized and accounted for in the
determination of electric utility rates. As
a result of both Federal and State
environmental and safety regulations,
electric utilities have been required to
incur considerable expense to reduce
these social costs; and these expenses
for pollution abatement and the
maintenance of public health and safety
are now included by the utilities and
their regulators in the prices that
consumers must pay for electricity.

Other important social costs
associated with the production of
electricity at the margin may be found to
exist, which have not been imposed on
the producers of electricity. In such
cases if the magnitude of these social
costs can be quantified, these costs
should be included in the calculation of
marginal costs.

H. Alternative Marginal Costing
Methodolgies

Several methodologies exist for the
calculation of electric utility marginal
costs. The prescription of a marginal
costing method by a State regulatory
authority or covered nonregulated
electric utility should be make in light of
the characteristics of the electric utility
and its customers, and the
characteristics of each marginal costing
methodology.

DOE does not believe that any single
approach to calculating (or applying)
marginal costs ought to be universally
followed. Substantial flexibility in
selecting a method that is appropriate to
a given situation was clearly
contemplated by the Congress and is
strongly endorsed by DOE. In selecting a
preferred marginal cost method, State
regulators and covered nonregulated
electric utilities should bear in mind that
the aim of marginal cost pricing is, quite
simply, to establish rate incentives that
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reflect the economic benefits of efficient
use of energy and capacity. Ratemakers
should not allow this straightforward
goal to become obscured by excessively
theoretical deliberations or
unnecessarily complicated
methodologies.

1. The method should accommodate a
practicable resource planning process
for the utililty and should recognize the
ability to substitute capital for fuels.

2. The method should yield an
appropriate functional breakdown of
marginal costs and an assignment of
cbsts to the loads that are responsible
for imposing those costs on the system.

3. The method should measure
marginal costs over either the short-run
or long-run, as deemed appropriate.

4. The method should accommodate
consideration of pool-wide marginal
costs when the Utility is a member of an
efficiently dispatched powerpool.

5. The method should permit all
parties to the ratemaking proceeding to
have access to the estimation
procedures employed, thus permitting
verification and assessment of the cost
estimates.

Finally, and by definition, the method
must be forward-looking in that it must
estimate the cost consequences of
current consumption decisions over the
perlodwhen the rates under
consideration will be in effect.
I Other Issues

1. Rates structure standards.
Subsections 111(d) (2) through (6) of
PURPA established Federal standards
with respect to declining block rates,
time-of-day rates, seasonal rates,
interruptible rates, and load
management techniques. These
standards provide that: Declining block
rates that are not cost-based shall be
eliminated; time-of-day rates shall be
established if cost-effective, where costs
vary by time-of-day; seasonal rates shall
be established where costs vary by
season; cost-based interruptible rates
shall be offered to commercial and
industrial customers; and load -
managment techniques shall be offered
to consumers when such techniques are
determined to be practicable, cost-.
effective, reliable and to provide useful
energy or capacity managment
advantages to the electric utility.

Adoption of marginal cost pricing
does not necessarily lead to the
implementation of any particular rate
structure. Which of the rate structures
specified in section 111 of PURPA will
be appropriate for implementation will
depend on the functional and time-
varying structure of marginal costs that
Is determined. In addition, specific cost-effectiveness determinations must also

be made for time-of-day rates and load
management techniques. Similarly,
implementation of seasonal rates, while.
not explicitly requiring a cost-
effectiveness test, does imply that the
measured seasonal differential in costs
should be great enought warrant the
implementation of such rates. In short,
State regulatory authorities and covered
nonregulated electric utilities must
analyze the structure of marginal costs,
the costs of implementation, and the
probable consumption responses and
resource cost saving when determining
whether implementation of any specific
marginal cost-based rate structure will
serve to carry out the three purposes of
Title I of PURPA.

2. Definition and us of customer
classes. To realize the end-use
conservation, utility efficiency and
equitable rates objectives set forth in
Title I of PURPA, the differences in the
costs of providing service to different
classes of electric consumers should be
determined on the basis on the basis of
marginal costs. Most of the costs of
providing electric service to the several
classes of electric consumers are
incurred in the provision of bulk power
supply (ie.,. the generation and
transmission of electricity at high
voltage levels), and-these cost at the
margin will be the same at generation,
level for all individual customers who
take service at the same point in time.
Thus, bulk power supply costs should be
determined at the system level, and the
unit costs of use of this functional
component of service should be the
same for all customers, save for
differential losses due to differences in
voltage delivery levels. On the other
hand, customer classes should be used
in the determination of other functional
components of costs and for the purpose
of translating the marginal costs of the
various functional components of
service into a structure of rates that
properly reflects the differences in the
costs of providing service to different
classes of electric customers.

In defining customer classes, care
should be taken to yield groupings that
are internally homogeneous with respect
to the critical cost-causative attributes
of loads (e.g., contributions to system
peak demand) and the proxies for these
attributes (e.g., noncoincident maximum
billing demands) that will be used for
billing purposes. In determining the
proper definition of customer classes for
costing and rate design purposes. DOE
recommends that State regulatory
authorities and covered nonregulated
electric utilities analyze the following
service characteristics with respect to
marginal costs:

(a)-Voltage delivery levels;
* (b) Geographic location to the extent

that it is related to differences in
distrubution costs;

(c) Consumption by time of use;
(d) The relative diversity of demand

vis-a-vis the time of the system peak to
ensure that diversity benefits generated
by each class of similar customers are
retained by the customers in that class;
and

(e) Total usage to permit examination
of the rielationship between the volume
of use and the cost of service.

3. Deviations from marginal costs, In
its discussion of section 111(c), the
Conference Report suggests phasing the
implementation of the section 111
standards or granting temporary
exemptions from implemented
standards to mitigate significant
economic hardships that would result
from sudden shifts in electric utility
rates. In addition, section 114 requires
each State regulatory authority and
covered non-regulated electric utility to
consider the appropriatengss of a
lifeline rate for essential residential
needs that would be lower than a rate
based on the cost of service.

If such deviations are deemed
appropriate by State regulators or
covered nonregulated electric utilities,
DOE encourages the use of approaches
that minimize the discrepancies
between marginal costs and the
structure of electric utility rates,
particularly for those uses, in any
customer class, deemed to be relatively
price elastic. DOE believes that any
such departures from marginal cost
should be designed in a manner to do
minimal damage to the benefits of rates
based on marginal costs.
[FR Doe. 80-=.525 Filed 0-3-0 &45 am)
BILLNG CODE 6450-1-M
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1593-1]

Protests of Grantee Procurement
Actions Under Grants for Construction
of Publicly Owned Treatment Works;
Subject Index List of Regional
AdminIstrator Protest Determinations
Issued During 1979

This notice publishes the 1979 subject
index list for EPA Regional
Administrator Protest Determinations.
These determinations have been made
under the EPA protest procedure set
forth at 40 CFR § 35.939.

This Is the third EPA subject index
and lists only the bid protest
determinations issued during calendar
year 1979. The first index, listing
Regional'Administrator protest
determinations issued during the period
1974 through 1977, was published at 43
FR 29086-95 (July 5, 1978). This was
supplemented by the index'of 1978
protest determinations published at 44
FR 25812-18 (May 2,1979).

In 1979, 76 determinations were issued
by EPA Regional Administrators. Each
determination has been'cited in this
subject index by Grantee and State and
includes a notation of the EPA Region in
which the protest arose, the date of the
determination, and the protester's name.

We consider asterisked
determinations to be of special interest.
In some instances, an explanatory
parenthetical reference has been
included.

Copies of the issued protest
determinations may be examined or
obtained from any EPA Office of
Regional Counsel or from the
headquarters source identified below.

Interested parties are invited to
submit comments concerning any
improvement or correction to the subject
index list to Gerald H. Yamada,
Assistant General Counsel, Grants (A-
134), Office of General Counsel, United
States Environmental Protection
Agency, Washington, D.C. 20460.
Comments should be made within sixty
(60) days of this publication.
FOR FURTHER INFORMATION CONTACT:.'
Stephen M. Sorett, Esquire, Grants,
Contracts, and General Administration
Division (A-134]; Office of General
Counsel, United States Evironmental

Protection Agency, Washington, D.C.
20460, telephone: (202) 755-8108.
Michele Belgel Corash,
General Counsel(A-130).

Ambiguity
*1. Cochran, GA (IV, 9-14-79)

(Municipal and Industrial Pipe
Services, Ltd.)

2. Mt. Pleasant, MI (V, 6-25-79)
. (Collavino Brothers Construction Co.)

A/E procurement
1. Clarksburg, MA (I, 8-25-79) (Curran

Associates, Inc.)
2. Conneaut, OH (V, 7-18-79) (Hoff-

Western)
3. Jefferson Parish, LA (VI, 3-28-79)

(Moore, Gardner and Associates)
4. Puerto-Rico Environmental Quality

Board, PR (]1, 3-30-79) (Technologists
International, Inc.)

5. Monterey County, CA (IX, 2-26-79)
(Monterey Construction Surveys, Inc.)

6. Simpsonville, KY (IV, 4-17-79)
(Warner A. Brougham II and
Associates)

7. West County Agency, CA (IX, 6-28-
79) (R. D. Smith)

8. Muskegon County, MI (V, 7-29-79)
(Video Media Corp.)

Award-Prime Contract
*1. Albuquerque, NM (VI, 2-2-79) (Kent

Nowlin Construction Co.) (single
bidder).

Bid Shopping
1. Caldwell, ID (X, 11-1-79) (Neilson &

Co.) (subcontractor listing)
2. Hannibal, MO (VII, 6-7-79) (U.S.

Enviro-Con, Inc.) (subcontractor
listing)

3. Mt. Pleasant, MI (V, 6-25-79)
(Collavino Brothers Construction Co.)

Bids

(A)Late
1. Puerto Rico Environmental Quality

Board, PR (II, 3-30-79) (Technologists
International, Inc.)

(B) Modi'fication:
1. Bardstown, KY (1V, 1-3-79) (E. H.

Hughes Co.) (I)
2. Detroit, MI (V, 12-11-79) (Polutech,

Inc. and Glenn E. Wash Associates, A-
Joint Venture)

3. East Bay Dischargers Authority, CA
(IX, 11-16-79) (Brantley Instruments)
(Contra Costa Electric, Inc.)

*4. Kansas City, MO (VII, 12-20-79)
(Garney Companies) (exception to
method of tunnelling)

Bonds
*1.-De Kalb Sanitary District, IL [V, 2-

15-79) (Autotrol Corp.) (performance
bond)

2. Hannibal, MO (VII, 6-7-79) (U, S.
Enviro-Con, Inc.) (experience bond)

3. Howard County, MD (III, 2-15-79]
(Water Pollution Control Corp.)
(performance bond)

4. Newton, IA (VII, 12-6-79) (Municipal
and Industrial Pipe Services, Ltd.) (bid
bond)

5. Seaford, DE (11, 1-11-79) (National
Hydro Systems, Inc.) (experience
bond)

Burden of Proof
1. Bend, OR (X, 5-15-79) (Industrial

Pump Sales Co.) (burden on grantee)
2. Cleveland Regional Sewer District,

OH-clarification (V, 12-28-79)
(Water Pollution Control Corp.)

3. Laurens County, SC (IV, 7-10-70)
(Carolina Concrete Pipe Co., et al.)

4. Sewer Authority Mid-Coastside, CA
(IX, 7-23-79; errata 9-21-79) (Radco
Construction, Inc.)

5. Skagit County, WA (X, 5-4-79)
(Glantz Supply, Inc.)

6. Metropolitan Sanitary District of
Greater Chicago, IL (V, 10-11-79)
(Morrison-Knudsen-Paschen)
(mistake)

Buy American Act Requirements
*1. Concord, NH V1, 4-16-79) (Pas~avant

Corp.) (construction materials)
2. Concord, NH (I, 10-4--79) (Bethlehem

Steel Corp.) (6% preference)
3. Miami-Dade Water and Sewer

Authority, FL (IV, 10-3-79) (Radiation
Dynamics)

4. Newton, IA, (VII, 12-6-79) (Municipal
and Industrial Pipe Services, Ltd.)
(protestant must prove jurisdiction)

Choice of Law

A. General
1. Newton, IA (VII, 12-6-79) (Municipal

and Industrial Pipe Services, Ltd.)
B. Fundamental Federal Procurement
Principles
1. Atlanta, GA (IV, 3-21-79) (Fruin-

Conlon Corp.) (inconsistent local
ordinance)

2. Gainsville, GA (IV, 6-15-79) (National
Hydro Systems, Inc. (II)) (evaluation
of equipment)

3. Skagit County, WA (X, 5--4-79)
(Glantz Supply, Inc.)

C. State Law
1. Caldwell,-ID (X, 11-1-79) (Neilson &

Co)
2. Detroit, MI (V, 6-29-79) (C. J. Rogers,

et al., A Joint Venture) (availability of
local share)

3. Detroit, MI (V, 12-11-79) (Pollutech
Inc. and Glenn E. Wash Associates, A
Joint Venture) (material deviation
from IFB)

4. Detroit, MI CV, 12-11-79) (Dynamlo
Construction Co.)
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5. Jackson, CA (IX 7-5-79) (Joseph R.
Ramos Pipeline Engineering)
(inaccuracies/irregularities in bid)

"6. Metropolitan Sanitary District of
Greater Chicago, IL (V, 10-11-79)
(Morrison-Knudsen-Paschen)
(mistake)

Competition

A. General
1. Atlanta, GA (IV, 3-21-79) (Fruin-

Conlon Corp.)
2. Chattanooga, TN (IV, 3-27-79)

(Performance Systems, Inc.)
*3. De Kalb Sanitary District, IL (V, 2-

15-79) (Autotrol Corp.) .
4. Gainsville, GA (IV, 6-15-79) (National

Hydro Systems, Inc. (1)) (supply of
equipment)

5. Laurens County, SC (IV, 7-10-79)
(Carolina Concrete Pipe Co., et al)
(pipe)

B. DeFacto
'1. De Kalb Sanitary District, IL (V, 2-

15-79) (Autotrol Corp.)

C. Free and Open
1. Passaic Valley Sewerage

Commissioners, NJ (11, 4-13-79)
(Passavant Corp.)

Conflict of Interest
1. Miama-Dade Water and Sewer

Authority, FL (IV, 10-3-79) (Radiation
Dynamics, Inc.)

Defective IFB
1. Bend, OR (X 5-15-79) (Industrial

Pump Sales Co.) (minimum project
requirements)

2. Cochran, GA (IV, 9-14-79) (Municipal
and Industrial Pipe Services, Ltd.)

3. Passaic Valley Sewerage
Commissioners, NJ (11, 4-13-79)
(Passavant Corp.)

Enforcement
1. Glenbard Wastewater Authority, IL

(V 4-6-79) (USEMCO, Inc)
*2. Mt. Pleasant, MI (V, 6-25-79)

(Contracts 2 & 3) (Collavino Brothers,
Construction Co.

Engineering Judgment
1. Batesville, AR (VI, 1-12-79) (Hinde

Engineering Co.)
2. Cape May County, NJ (I1, 8-31-79)

(Clow/Envirodisc Corp.)
3. Chattanooga, TN (IV, 3-27-79)

(Performance Systems, Inc.)
4. Cleveland Regional Sewer District,

OH-Clarification (V. 12-28-79)
(Water Pollution Control Corp.)

5. Concord, NH (L. 4-18-79) (Passavant
Corp.) (Buy American)

6. Concord, NH (I, 10-4-79) (Bethlehem
Steel Corp.) (Buy American)

7. Gainsville, GA (IV, 6-15-79) (National
Hydro Systems, Inc. (11))

8. Kansas City, MO (VII, 12-20-79)
(Gamey Companies) (alternate
method for tunnelling)

*9. Laurens County, SC (IV, 7-10-79)
(Carolina Concrete Pipe Co. et a.)
(justification for limiting choice of
materials)

11. Meriden, CT (I, 10-10-79) (Standard
Engineers and Constructors, In=)

12. Miami-Dade Water and Sewer
Authority, FL (IV, 10-3-79) (Radiation
Dynamics, Inc.)

13. Monterey County, CA (DM, 2-28-79)
(Moneterey Construction Surveys,
Inc.)

14. Skagit County. WA X, 5-4-79)
(Glantz Supply, Inc.)

E.E.O.
1. Skagit County, WA [X. 5-4-79)

(Glanlz Supply, Inc.)
2. Meriden, CT (1,10-10-79) (Standard

Engineers and Constructors, Inc.)

Evaluation of Bids
1. Cleveland Regional Sewer District,

OH (V, 8-14-79) (Water Pollution
Control Corp.)

2. Cleveland Regional Sewer District
OH (V. 9-18-79) (Passavant Corp.)

3. Cleveland Regional Sewer District,
OH-Reconsideration (V, 10-18-79)
(Water Pollution Control Corp.) (Per
Norton Co.)

4. Cleveland Regional Sewer District,
OH-Clarification (V, .- 28-79)
(Water Pollution Control CorpJ (0
and M-Costs)

5. Cochran. GA (IV, 9-14-79) (Municipal
& Industrial Pipe Services, Ltd.)

6. Hannibal, MO (VII, 6--7-79) (U.S.
Enviro-Con, Inc.) (equipment listing)

7. ML Pleasant, MI (V, 6-25-79)
(Collavino Brothers Construction Co.)

8. Passaic Valley Sewerage
Commissioners, NJ aI, 4-13-79)
(Passavant Corp.) (adequate basis for
evaluation provided in RE)

9. Portage, MI (V, 12-4-79) (Tom
Robinson & Son. Inc.)

10. West County Agency, CA (IX, 6-28-
79) (R. D. Smith)

11. Wood County Parks and Recreation
Commission. WV (IIL 3-15-79) (GAL
Construction, Inc. (tied contracts)

Experience Requirements

1. Barnstable, MA (I, 8-24-79)
(Chemoon. Inc.)

2. De Kalb Sanitary District. IL V, 2-15-
79) (Autotrol Corp.) (RBD equipment)

3. Howard County, MD (111, 2-15-79)
(Water Pollution Control Corp.)

4. Seaford DE (111.1-8-79) (National
Hydro Systems, Inc.)

Formal Advertising
No entries.

Grantee Respousblitiie&
1. Cleveland Regional Sewer District.

OH-Clarification (V, 12-28-79)
(Water Pollution Control Corp.)

2. Cochran, GA (IV, 9-14-79) (Municipal
and Industrial Pipe Service, Ltd.)

3. Conneaut, OH (V, 7-18-79) (Hoff-
Weston)

4. Gainesville, GA (IV, 6-15-79)
(National Hydro System. Inc. (11)
(review of shop drawings, notification
of defects)

5. Glenbard Wastewater Authority, IL
MV 4-6-79) (USEMCO, Inc.)

6. Monterey County, CA (IX, 2-26-79)
(Monterey Construction Surveys, Inc.)

Innovative and Alternative Technology
1. Miami-Dade Water and Sewer

Authority, FL (IV, 10-3-79) (Radiation
Dynamics, Inc.)

Judicially Directed Review
No entries.

Jurisdiction
1. Albuquerque, NM (VI, 2-2-79) (Kent

Nowlin Construction Co.)
2. Clarksburg, MA (I, 8-25-79) (Curran

Associates, Inc.)
'3. Conneaut, OH (V; 7-18-79) (Hoff-

Weston)
4. Detroit MI (V. 6-29-79) (C. T. Rogers

Construction Co., et al, A Joint
Venture) (State or local law questiod)

5. Gainesville, GA (IV, 6-15-79)
(National Hydro Systems, Inc.,; 1)
(by or for the grantee)

6. Hannibal, MO (VII, 6-7-79 ([US.
Enviro-Con, Inc.) (lack of direct
grantee involvement)

7. Howard County, MO (111, 2-15-79)
(Water Pollution Control Corp.) (not
by or for grantee)

& Metropolitan Sanitary District of
Greater Chicago, IL (V; 8-16-79)
(Troesch Trucking, Inc.)

"9. Metropolitan Sanitary District or
Greater Chicago, IL V 10-11-79)
(Morrison-Knudsen-Paschen)
(mistake)

10. Middletown, DE (111. 9--17-79) (Mt.
Joy Construction. Co.) (change order is
not procurement)

*11. Muskegon County, MI (V. 7-29-79)
(Video Media Corp.) (post
performance claims)

12. Newton, IA (VII, 12--79) (Municipal
and Industrial Pipe Services, Ltd.
(forfeiture of bond)

13. Frederick County, MD (M, 4-19-79)
(Conewago Contractors, Inc.)
(retainage not a procurement issue)

14. Sterling, IL [V, 3-9-79) (Neptune CPC
Engineering Corp.)

15. Stillwater, OK (VI, 3-1-79) (Robicon
Corp.) (subcontracts)

16. Suffolk County, NY (I, 9-15-79)
(Spencer, White & Prentis, Inc. and
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Seatec International, Ltd., A Joint
Venture) (claims)

Minority Business Enterprise
1. Burlingame, CA (IX, 12-20-79) (D. W.

Young Construction Co.)
2. Danville, KY (IV, 10-26-79) (Andrews

Enterprises Inc.)
*3. Decatur, AL (IV, 7-23-79)

(International Electric Co.) (good faith
efforts)

*4. Detroit, MI (V, 12-11-79) (Dynamic
Construction Co.)

5. Meriden, CT (I, 10-4-79) (Carter
Construction Co.)

6. Metropolitan Sanitary District of
Greater Chicago, IL (V, 8-16-79)
(Troesch Trucking, Inc.)

7. Miai-Dade Water and Sewer
Authority, FL (IV, 4-30-79) (Cobo Co.)

8. Monterey County, CA (IX, 2-26-79)
(Monterey Construction Surveys, Inc.)

.*9. Sewer Authority Mid-Coastside, CA
(IX, 7-23-79; errata (9-21-79)) (Railco
Construction, Inc.)

10. West County Agency, CA (IX, 6-28-
79) (R. D. Smith)

Mistake
1. Jackson, CA (IX, 7-5-79) (Joseph R

Ramos Pipeline Engineering)
(mathematical errors)

*2. Metropolitan Sanitary District of
Greater Chicago, IL (V, 10-11-79)
(Morrison-Knudson-Paschen)

*3. Sewer Authority Mid-Coastside, CA
(IX, 7-23-79; errata 9-21-79)) (Radco
Construction, Inc.)

4. Newton, IA (VII, 12-6-79) (Municipal
and Industrial Pipe Services, Ltd.)

Negotiated Procurement
No entries. o
Nonrestrictive Specifications
1. Aurora Sanitary District, IL (V, 7-3-

79) (Ralph B. Carter Co.)
(prequalification of suppliers)

2. Batesville, AR (VI, 1-12-79) (Hinde
Engineering Co.)

3. Chattanooga, TN (IV, 3-27-79)
(Performance Systems, Inc.)

,4. Cochran, GA (IV, 9-14-79) (Municipal
and Industrial Pipe Services, Ltd.)

-*5. Decatur, AL (IV, 3-2-79) (Johnson
Controls, Inc.) (manufacturers only)

6. Gainesville, GA (IV, 11-5-79)
(National Hydro Systems, Inc.) (IM
(application of spbcifications)

7. Glenbard Wastewater Authority, IL
(V, 4-6-79) (USEMCO, Inc.)

*8. Laurens County, SC (IV, 7-10-79)
(Carolina Concrete Pipe Co. et al.)
(pipe)

9. Middletown, DE (II, 9-17-79) (Mt. Joy
Construction Co.) (rejection of pre-
approved supplier)

Patents
1. Macon-Bibb County Water and

Sewage Authority, GA (IV, 3-16-791
(Shirco, Inc.)

Prequalification

"1. Atlanta, GA (IV, 3-21-79) (Fruin-
Conlon Corp.)

*2. Aurora Sanitary District, IL (V, 7-3-
- 79) (Ralph B. Carter Co.)

3. Decatur, AL (IV, 3-2-79) (Johnson
Controls, Inc.)

4. Macon-Bibb Countk Water and
Sewage Authority, GA (IV, 3-16-79)
(Shirco, Inc.)

Procedure

1. Aberdeen, MD (I1, 9-7-79) (Chemcon,
Inc.) (no proper protest w/o grantee
determination)

2. Bardstown, KY (IV, 1-3-79) (E. H.
Hughes Co. (I)) (notification of other
parties)

3. Decatur, Sanitary District, IL (V, 2-15-
79) (Autotrol Corp.) (notice to all
interested parties)

5. Gainesville, GA (IV, 11-5-79)
(National Hydro Systems, Inc. (I)
(EPA de novo review)

6. Greenville, TX (VI, 5-31-79-
Reconsideration) (Ralph B. Carter Co.)
(Per Parkson Corp.)

7. Hagerstown, MD (1II, 1-4-79) (PCI
Ozone Corp.) (telegraphic
determination)

8. James Island Public Service District,
SC (IV, 5-2-79) (Pyramid Builders,
Inc.) (telegraphic determination)

9. Macon-Bibb County Water and
Sewage Authority, GA (IV, 3-16-79)
(Shirco, Inc.) (telegraphic
determination)

10. Meridian, MS (IV, 1-15-79)
(Mississippi Pump and Equipment Co.)

11. Metropolitan Sanitary District of
Greater Chicago IL (V, 8-16-79)
(Troesch Trucking Inc.) (failure to file
with grantee)

12.Miami-Dade Water and Sewer
Authority, FL (IV, 4-30-79) (Cobo Co.)

13.Middletown, DE (I1, 9-17-79) (Mt. loy
Construction Co.) (change order not
procurement)

* 14. Mill Hall, PA (111, 1-29-79).
(Municipal and Industrial Pipe
Services, Ltd.) (failure to prosecute
appeal)

15. Monterey County, CA (IX, 2-26-79)
(Monterey Construction Surveys, Inc.)

16. Plainfield,'CT (I, 12-11-79)
(Greenman's Trucking, Inc.) (letter.
full decision to follow)

17. Seaford, DE (II, 1-8-79) (National
Hydro Systems, Inc.) (grantee's failure
to comply with its harmless error)

18. Simpsonville, KY (IV, 4-17-79)
(Warner A. Broughman III and

Associates) (failure to file with
grantee)

Program Integrity
1. Alburquerque, NM (VI, 2-2-79) (Kent

Nowlin Construction Co.)

Rational Basis Test

1. Atlanta, GA (IV, 3-21-79) (Fruin.
Conlon Corp.)

2. Caldwell, ID (X, 11-1-79) (Neilsen Co.)
3. Hannibal, MO (VII, 6-7-79) (U.S.

Enviro-Con, Inc.)
4. Laurens County, SC (IV, 7-10-79)

(Carolina Concrete Pipe Co., at al.),
5. Detroit, MI (V, 6-29-79) (C. J. Rogers

Construction Co., at al., A Joint
Venture)

6. Metropolitan Sanitary District of
Greater Chicago, IL (V, 10-11-79)
(Morrison-Knudsen-Paschen)

7. Monterey County, CA (IX, 2-26-79)
(Monterey Construction Surveys, Incj

8. Newton, IA (VII, 12--79) (Municipal
and Industrial Pipe Services, Ltd.)

9. Portage, MI [V, 12-31-79) (Tom
Robinson & Son, Inc.)

10. Greenup County, KY (IV, 11-13-79)
(W. Rogers Co.)

11. West County Agency, CA (IX, 0-2-
79) (R. D. Smith)

Reconsideration of Administrative
Determinations
• 1. Cleveland Regional Sewer District

OH-Reconsideration (V, 10-18-79)
(Water Pollution Control Corp.) (Per
Norton Co.)

2. Cleveland Regional Sewer District
OH-Clarification (V, 12-28-79) (Water
Pollution Control Corp.)

3. Greenville, TX-Reconsideratlon (VI,
5-31-79) (Ralph B. Carter Co.) (Per
Parkson Corp.)

Rejection of All Bids

1. Albuquerque, NM (VI, 2-2-79) (Kent
Nowlin Construction Co.)

2. Bardstown, KY (IV, 5-24-79) (E. H.
Hughes Co. (II))

3. Bend, OR (X, 5-15-79) (Industrial
Pump Sales Co.) (RA directed,
defective IFB)

4. Detroit, MI (V, 6-29-79) (C. J. Rogers
Constructors, et al., A Joint Venture)
(local share lacking)

5. Suffolk County, NY (I, 9-15-79)
(Spencer, White & Prentis, Inc, and
Seatec International, Ltd., A Joint
Venture)

6. Wheeling, WV (1I, 2-16-79) (Manning
Environmental Corp; and
Sugmamotor, Inc.) (change in
grantee's needs)

7. Greenup County, KY (IV, 11-13-79) )
(W. Rogers Co.) (cannot fund non-
federal share)

Responsibility

1. Bardstown, KY (IV, 1-3-79) (E. H.
Hughes Co. (I)) "
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2. Barnstable, MA (I, 8-24-79)
(Chemcon, Inc.)

3. Burlingame, CA (IX, 12-20-79) (D. W.
Young Construction Co.) (failure to
complete MBE form)

4. Caldwell, ID (X, 11-1-79) (Neilsen &
Co.) (licenses)

*5. Cleveland Regional Sewer District,
OH [V, 9-18-79) (Passavant Corp.)
(failure to complete local EEO form)

6. Detroit, MI V, 12-11-79) (Dynamic
Construction Co.)

7. James Island Public Service District.
SC (IV, 5-2-79) (pyramid Builders,
Inc.)

8. Skagit County, WA (I, 5-4-79)
(Glantz Supply, Inc.)

Responsiveness
1. Alpine Sanitary District AZ (IX, 9-26-

79) (Gus's Trenching and Pipeline Co.)
2. Bardstown, KY (IV, 1-3-79) (E. H.

Hughes Co. (1))
3. Caldwell, ID (I, 11-1-79) (Neilsen and

Co.
4. Chattanooga, TN (IV, 3-27-79)

(Performance Systems, Inc.)
5. Cleveland Regional Sewer District.

OH CV, 8-14-79) (Water Pollution
Control Corp.)

* 6. Cleveland Regional Sewer District,
OH (V, 9-18-79) (Passavant Corp.)
(qualified bid)

7. Cleveland Regional Sewer District
OH-Reconsideration (V, 10-18-79)
(Water Pollution Control Corp.) (Per
Norton Co.)

8. Cochran, GA (IV, 9-14-79) (Municipal
and Industrial Pipe Services, Ltd.)

9. Detroit, MI (V, 12-11-79) (Pollutec,
Inc., and Glenn E. Wash Associates, A
Joint Venture) (exception to IFB)

10. Detroit, MI (V, 12-11-79) (Dynamic
Construction Co.) (bid bond)

11. East Bay Dischargers Authority, CA
{X 11-16-79) "Brantley Instruments)
(Contra Costa Electric, Inc.)
(exception to IFB)

12, Hannibal, MO (VI 6-7-79) (U.S.
Enviro-Con Inc.) (rejection of
unappr6ved equipment)

13. Jackson, CA IX. 7-5-79) (Joseph R.
Ramos Pipeline Engineering] (waiver
of mistake; failure to acknowledge
addendum)

14. James Island Public Service District
SC (IV, 5-2-79) (Pyramid Builders,
Inc.)
15. Kansas City, MO (VIL 12-20-79)
(Gamey Companies) (exception to
IFB)

16. Meriden, CT (I, 10-10-79) (Standard
Engineers and Constructors, Inc.)
(failure to file EEO certificate)

17. Mt. Pleasant, MI V, -25-79)
(Collavino Brothers Construction Co.)-
(subcontractor listing)

18. Portage, MI (V, 12-31-79) (Tom
Robinson & Son, Inc.)

19. Skagit County, WA (X 5-4-79)
(Glantz Supply, Inc.) (EEO
certificates)

Salient Requirements
1. East Bay Dischargers Authority, CA

= 11-16-79) (Brantley Instruments)
(Contra Costa Electric, Inc.)

Small Business
No entries.

Sole Source
1. Cape May County, NJ (1, 8-31-79

(Clow/Envirodisc Corp.) (cost
effectiveness analysis procedure)

2. De Kalb Sanitary District, IL (V, 2-15-
79) (Autotrol Corp.)
3 Miami-Dade Water and Sewer
Authority, FL (IV, 10-3-79) (Radiation
Dynamics, Inc.) justification)

Specifications
No entries.

Standing
1. Batesvile, AR [VI, 1-12-79) (Hinde

Engineering Co.)
2. Clarksburg, MA (1, 8-25-79) (Curran

Associates Inc.)
3. Concord, NH (I, 10-4-79) (Bethlehem

Steel Corp.)
4. Conneaut, OH V, 7-18-79) (Hoff-

Weston)
*5. Decatur, AL (IV, 3-2-79) (Johnson

Controls, Inc.)
6. Decatur, AL (IV, 7-23-79)

(International Electric Co.)
7. De Kalb Sanitary District, IL CV, 2-15-

79) (Autotrol Corp.) (equipment
supplier)

8. Gainesville, GA (IV, B-15-79)
(National Hydro Systems, (1l)).(by or
for grantee)

9. Hagerstown, MD (1I, 1-4-79) (PCI
Ozone Corp.) (suppliers direct
financial interest)

10. Laurens County, SC (IV, 7-10-79)
(Caroline Concrete Pipe Co., et al.)

11. Macon-Bibb County Water and
Sewage Authority, GA (IV, 3-19-79)
(Shirco, Inc.) equipment suppliers
protesting responsiveness of prime
bidder)

12. Meriden, CT (1, 10-4-79) (Carter
Construction Co. MBE)

13. Seaford. DE (I1, 1-8-79 (National
-Hydro Systems, Inc.

14. Stillwater, OK (VI, 3-1-79) (Roblcon
Corp.)*IS.Sterling, ]IL V, 3-9-79) (Neptune
CPC Engineering Corp.)

Sua Sponte Review
*1. Albuquerque, NM (VI, 2-2-79) (Kent

Nowlin Construction Co.) (initial
review by RA)

2. Atlanta, GA (IV, 3-21-79) (Fruin-
Conlon Corp.) (grantee bidder
qualification practices)

3. Cochran. GA (VI, 9-14-79) (Municipal
and Industrial Pipe Services, Ltd.)

4. Glenbard Wastewater Authority, IL
(V. 4-6-79) (USEMCO, Inc.)

5. Jefferson Parish, LA (VI, 3-28-79)
(Moore, Gardener and Associates)
(selection criteria for engineering
contract)

8. Kansas City, MO (VII, 12-20-79)
(Gamey Companies)

7. Mt. Pleasant. MI (V. 6-25-79)
(Collavino Brothers Construction Co.)

Subcontracts-Award
1. Aurora Sanitary District, IL (V, 7-3-

79) (Ralph B. Carter Co.)
2. Gainesville, GA (IV, 6-15-79)

(National Hydro Systems, Inc. (IIJ]
(substitution of equipment business
judgment)

3. Gainesville, GA (IV, 11-5-79)
(National Hydro Systems, Inc. (M))

4. Hannibal, MO (VII, 6-7-79) (U.S.
Enviro-Con. Inc.) (business judgment)

5. Howard County, M) (IL 2-15-79)
(Water Pollution Control Corp.)
(business judgment).

6. Sterling. IL (V, 3-9-79) (Neptune CPC
Engineering Corp.) (substitution.
business judgment)

7. Stillwater, OK (VI, 3-1-79) (Robicon
Corp.)

Summary Disposition
1. Aberdeen MD (ILL. 9-7-79) (Chemcon,

Inc.) (failure to file with grantee)
2. Caldwell, ID IX 11-1-79) (Neilsen &

Co.)
3. Chattanooga, TN (IV, 3-27-79)

(Performance Systems, Inc.)
4. Clarksburg, MA (I, 8-25-791 (Curran

Associates, Inc.]
S. Decatur, AL (IV, 3-2-79) (Johnson

Controls, Inc.)
6. Decatur. AL (IV, 7-23-79)

(International Electric Co.)
7. Hagerstown, MD (111, 1-4-79) (PCI

Ozone Corp.)
8. James Island Public Service District,

SC (IV, 5-2-79) (Pyramid Builders,
Inc.)

9. Macon-Bibb County Water and
Sewage Authority, GA (IV, 3-19-79)
(Shirco Inc.)

10. Meridian, MS (IV, 1-15-79)
(Mississippi Pump and Equipment Co.)
(untimely protest)

11. Puerto Rico Environmental Quality
Board, PR (11 3-30-79) (Technologists
International, Inc.)

12. Muskegon County MI V, 7-29-79)
(Video Media Corp.)

13. Metropolitan Sanitary District of
Greater Chicago, IL (V, 8-19-79)
(Troesch Trucking, Inc.)

14. Merlden, CT (I, 10-4-79) (Carter
Construction Co.)

IS. Miaml-Dade Water and Sewer
Authority. FL (IV, 4-30-79) (Cobo
Construction Co.)
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16. Mill:Hall, PA (I1, 1-29-79)
(Municipal and Industrial Pipe
Services, LTD.)"

17. Plainfield, CT MI 12-11-79)
(Grenman's Trucking, Inc.)

18. Frederick County, MD (111, 4-19-79)
(Conewago Contractors, Inc.)

19. Greenup County, KY (IV, 11-13-79)
(W. Rogers Co.)

20. Rocky Mount, NC (IV, 1-15-79)
(Enviro Development Co;)

21. City and. County of San Francisco,
CA (IX, 12-20-79) (Chemcon, Inc)

22. Simpsonville, KY (IV, 4-17-79)
(Warner A. Broughman III and
Associates)

23. Stillwater, OK (VI, 3-1-79) (Robicon
Corp.)

24. Wood County Parks and Recreation-
Commission, WV CH, 3-15-79] (GAL
Construction, Inc.)

25. Worchester County (Ocean City),
MD (I1, 39-14-49) (Charles E. Brohawr
and Brothers, Inc. ({)

System Design*
1. Kansas City, MO (VII, 12-20-79)'

(Gamey Companies) (tunnelling)
2. Metropolitan Sanitary District of

Greater Chicago, IL (V, 8-16-79)
(Troesch Trucking, Inc.)

Time Limitations
1. Atlanta, GA (IV, 3-21-79)f (Fruin-

C'onion Corp.)
2. Chattanooga, TN (IV, 3-27-79]:

(Performance Systems, InC.)
3. Concord, NH (1, 10-4-79) (Bethlehem

Steel Corp.)
4. Danville, KY (IV, 10-26:-79), (Andrew'

Enterprises; Inc,)
*5. Decatur, AL (IV, 3-249f(J]oinsori

Confrols, Inc.)
6. De Kalb Sanitary District, IL (V 2-I5-

79) [Autotro1 Cbrp-)-
7. Detroit, MI (V, ?_ 1,-79-(PbUufeci

Inc. and Gfenrr E, Wash Associates' A
Joint Venture)

8. HowarlCaounty,.MD[If, 2:-15-79)'
(Water Pollution Confrof Cbrp.Y

9. Kansas City, MO (VII, 12-20-79)
(Gamey Companies', hic.1 (exception,
to specifications )

10. Laurens County, SC (IV, 7-10-79J
(Carolina Corcrefe Pipe Co., e al.),
(pipe speclffcatfons;

11. Meridan, MS (IV, 1-15-79)
(Mississippi! Pinnp. and Eqiufpment Co
Inc

12. Meriden, CT (I, 104-791 (Carter
Construction Co,)

13. Metropolitan Sanffary'Dfsfrict of
Greater Chicago, IL.(V, 5-16-791)
(Troescir Trucking, Inc,)

14. Miami-Dade Water aid Sewer
Authority, FL (IV, 4-30-79)! (Cob Co.,
Inc.)

15. Passaic Valley Sewerage
Commissionergy NJ ( I, 4-18-79
(Passavant Corp.)

16. Plainfield, CT(I, 12-11-79)
(Greenman's Trucking, Inc.)

17. Rocky Mount, NC (IV, 1-15-79) -
(Enviro Development Co.)

18.-City and County of San Francisco/,
CA (IX 12-20.-79) (Chemcon, Inc.)

19. Sfmpsonville, KY (IV, 4-17-79)
(Warner A. Brougliman III and
Associates)

20. Stillwater, OK (VI, 3-1-79) (Robicon,
Corp.)

21. Worchester County (Ocean City),
MD (M11, 3-14-79) (Charles E. Brohawn
and, Brothers, Inc. (I1))'

Waiver

1. Alpine Sanitary District, AZ (IX, 9-26-
79) (Gus's Trenching-and Pipeline Co.)

2. Bardstown, KY (IV, 1-3-79) (F H
HughesTCo.)'(I)

3. Detroit, Mu(V, 12-11-79) (Dynamic'
Construction Co., Inc.)

L 4. Jackson, CA: (IX, 7-5-79) (Joseph R.
Ramos Pipeline Engineering)

5. James Island Public Service District,
SC (IV, 5-2-79) (Pyramid Builders,
Incrj

6. Kansas City, MO (VI1 1Z-20-79).
(Gamey Companies)

U.S. Environmental Protection Agency
Date: August 26, 1980.
Subject: Class Deviation from 40 CFR 35.91g0-

2(cJ, Reallotment of Recoveries
From: Evelyn T. Thornton, for Harvey Pippen,

Jr., Director, GrantsAdministation
Division (PM-216)

To: Regional Administratbrs,
Recently one'RegionarAdmfrnstrator asked

me'ta approve a. deviationfrom 4a CFR
35.910-2(c).of EPA 'sconstruction grant
regulations. Section 35.910-2(c) requires that
constructiongrant recoveries be treatedlike-
the most-recent appropriation forthe.
purposes of reallotment. (Recoveries are
funds which EPA. deobligates-after the initial
period of availability of those fands.] For,
example, this means thaf funds which EPA
deobligated after their intiallperiod, of
availability (recoveries)' an& during the, time
when the! fiscabyear 1979appropriaflonwas
the mostrecent-from October l19781to'
September30; n979-would be: subject to,
reallotment, if not reobligated, after
September 30,1980.

Without the deviation some Stares would
have substantial amounts of fiscal year 1977
and fisca year 1979 recoveries subjecftta
reallotment thisyear: By approvingsr class
deviation onlMayl'. 1980, F extended the

,' reallotment date for ffscayear1977
recoveries td 5edptember 30, 19803L approved
that deviation as an interim measure because
'of the short tinfe those funds. were availabrre
for obligation before May 3,,1980 (the fiscal-
year 1977 reallotment date, after they were
distributed to the Regions', and' foDprovedk
time to consider all implications, of the
Regfonaf Admfni strafor's request.

Several'factbrsinfluenced omrfutler
consideration of the request includmnfg-
* EPA's current accountfng sysiendoes not.

accurately' frack recoveries from yearto"
year,

" EPA has not previously fully implemented
§ 35.910-2(c); and

* Regional Office&have generally considered
recoveries as "no-year" money.

Other Regional Offices have advised me
that, because of their past experience in
holding recoveries from year to year, they are
not prepared to obligate their fiscal year 1070
and prior year recoveries before September
30,1980. Because of this and our difficulty in
identifying recoveries subject to reallotment
on September 30, I have concluded It would
be inappropriate to reallot fiscal year 1077
and fiscal year 1979 recoveries on September
30, 1980. As a result, I am approving a class
deviation to that section for recoveries made
through September 30,1979.

Financial Management Division has
developed an accounting system that will
track unobligated fiscal year 1979 end prior
year recoveries together with recoveries
made this fiscal year through September 30;
1980, separately fr6m those made during-
fiscal year 1981. Recoveries through
September 30,1980, will be subject to
reallotment on Octoberl, 1981, if not
obligated by September 30,1981. Future
recoveries will also be tracked to assure they
are realloted at the appropriate time.

This, deviation does not affect the period of
availability of fiscal year 1979 funds which
will be subject to reallotment on September
30, 1980, if not obligated.

Date: August 22,1980.
Conrad W. Carter,
Acting'AssistantAdministratorforPlannig"
andManagement (PM-208).

Date: August'20, 1980.
Eckardt C. Beck,
Assistant'Administratorfor Water and Waste
Management(4WH-.06).
[FR Doc -8a-2r66 Filed -3;-W. &45 armJ
BiLtUNG'CODE 6560-01-M'
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U.S.-DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service
Official Agency Geographic Area;
Request for Comments on Applicants
for Designation in a Portion of a Four
County Area of Northwestern Iowa
AGENCY: Federal Grain Inspection
Service.
ACTION: Notice.

SUMMARY: This notice requests
comments from interested parties' on
the applicants for designation as an
official agency in a portion of a four,
county area of Northwestern Iowa.
DATE: Comments to be postmarked on or
before October 6,1980.
ADDRESS: Comments should be
submitted to USDA, FGIS, Issuance and
Coordination Staff, Room 1127,
Auditor's Building, 1400 Independence
Ave., SW, Washington, D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
J. T. Abshier, Director, Compliance
Division, Federal Grain Inspection
Service, (202) 447-8262.
SUPPLEMENTARY INFORMATION: The May
16,1980, issue of the Federal Register
contained a notice from the Federal
Grain Inspection Service requesting
applications for designation to provide
official services under the United States
Grain Standards Act, as amended (7
U.S.C. 71 etseq.) (the "Act"), for the
portion of the four county area
previously serviced by A. V. Tischer and
Son, Inc. Applications were to be
postmarked by July 15,1980. A total of
three applications were received.

The names of the applicants for
designation are as follows: Fremont
Grain Inspection Department, 603 East
Dodge Street, Fremont, Nebraska 68025;
Joe P. Jaimes, 9445 Connell Drive,
Overland Park, Kansas 66212; and Sioux
City Inspection & Weighing Agency,
Inc., 310 South Floyd Boulevard, Room
302, Sioux City, Iowa 51101.

In accordance with section
800.206(b)(2) of the regulations under the
Act, this notice provides interested
persons the opportunity to present their
views and comments concerning the
applicants. All comments must be
submitted to the Issuance and
Coordination Staff, specified in the
address section of this notice and be
postmarked not later than October 6,
1980.

A comment period of 30 days is
deemed adequate because such a period
of time would expedite the designation
of an official agency to service the
portion of the four county area in
Northwestern Iowa. Such a comment
period does not impose any undue
obligations or requirements on others,

and under the circumstances, provides a
sufficient period of time for comments.

Consideration will be given to all
comments filed and to all other
information available to the
Administrator of the Federal Grain
Inspection Service before a final
decision is made with respect to this
matter. Notice of the final decision will
be published in the Federal Register and
the applicants will be informed of the
decision in writing.
(Sec. 8, Pub. L 9448290 Stat. 2870 (7 U.S.C.
79))

Done In Washington, D.C. on August 28,
1980.
Nell E. Porter,
Acting Director, Compliance Division.
[LU Doc. d 0FI.-944-f&45 am]
BILLING CODE 3410-0246

58777





-_

g a

WEN

Thursday
September 4, 1980

Part V

Department of the
Interior
Office of Surface Mining Reclamation and
Enforcement

Civil Penalties



58780 Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Rules and Regulations

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 722,723,843 and 845

Civil Penalties, Final Rulemaking

AGENCY: Office of Surface Mining
Reclamation and Enforcement, U.S.
Department of the Interior.
ACTION: Final rulemaking.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement adopts
final rules, pursuant to the Surface
Mining Control and Reclamation Act of
1977 (SMCRA), which would (1) modify
the amount of penalties assessed in
cases of nonabatement of violations, (2)
mandate a review of a permittee's
history of violations to determine
whether a pattern of violations exists in
such nonabatement cases, (3) provide
for appropriate enforcement action in
such nonabatement cases, and (4) make
minor wording changes in Part 723 of the
interim regulations so that Part 723 is
the same as Part 845 of the permanent
regulations.
EFFECTIVE DATE: October 6,1980.
FOR FURTHER INFORMATION CONTACT.
Richard Robinson, Enforcement
Specialist, Office of Surface Mining,
Department of the Interior, Washington,
D.C. 20240, (202) 343!-8061.

,SUPPLEMENTARY INFORMATION: In this
document the Office adopts final rules
to modify the amounts of penalties
assessed in cases of nonabatement of
violations, mandate a review of a
permittee's history of violations to
determine whether a pattern of
violations exists in such nonabatement
cases, provide for appropriate
enforcement action in such
nonabatement cases, and make minor
wording changes in Part 723 of the
interim regulations so that Part 723 is
exactly the same as Part 845 of the •

-permanent regulations. The Department
has determined that these final rules are
not significant rules and do not require
the preparation of a regulatory analysis.
An environmental assessment of these
regulations has been prepared, and has
been made a part of the administrative
record for these rules.
Introduction to Final Rules

Conforming. Interim to Permanent
Regulations

30 CFR 723.2-723.18 are changed to be
exactly the same as (except as indicated
in this document) the corresponding
permanent regulations (30 CFR 845.2-
845.20). The basis and purpose of these

/

permanent regulations are explained in
the preamble to Part 845 of the proposed
permanent regulations, 43 FR 41796-
41797 (September 18, 1978), and of the
final permanent regulations, 44 FR
15305-15309 (March 13, 1979).

These changes, are for the most part,
merely ones of phraseology. The Office
responded only to those comments on
portions of these'regulations which
involved substantive changes. Since the
procedural areas are not the subject of
this rulemaking, the Office believes it is
unnecessary to respond to these
comments. For instance, a number of
commenters suggested changes to the
methods by which civil penalty points
are assessed in the interim and
permanent programs. In this area, there
is no difference between the two
programs. Such commenters, thus, went
beyond the phraseology changes and
commented on the substance of the rule
which was not revised. The entire rule
was reprinted in the text of this
rulemaking only for the convenience of
the reader, and not for the purpose of
inviting public comment.
Penalties for Failure To Abate

The Office-has been confronted with a
problem in the assessment and the
collection of civil penalties under
SMCRA. Under section 723.14(a) of the
interim regulations as previously
written, in cases where a cessation
order was issued for failure to abate, the
Office was required to assess a daily

-penalty equal to the amount assessed
for the violation or $750, whichever was
greater. section 845.15(b) of the
permanent regulations and section
518(h) of SMCRA provide that in sucl
cases the Office must assess a daily
penalty of not less than $750.

Under the prior interim regulations, if
an operator failed to abate a violation
for 30 days and if that violation was
assessed at $2,000 (the average penalty
per violation), the penalty for
nonabatement would have been $60,000.
If the operator failed to abate two such
violations, the total penalty was
$120,000. On certain occasions,
computation of failure-to-abate
penalties under this scheme resulted in
clearly excessive amounts considering
the nature and effects of the underlying
violations of SMCRA.

The rule modification will reduce the
potential for assessment of excessive
penalties under the interim regulations
by reducing the daily penalty to $750,
the statutory minimum, except in those
cases where the Director determines
that a larger amount is appropriate.
Nevertheless, .even with this
modification, the penalty in a failure-to-
abate case could quickly become

excessive where there is no limitation
upon the number of days for which the
penalty may be assessed. Furthermore,
failure-to:abate penalties computed over
a lengthy time period might drive many
operators out of business. Many
operators have been operating in States
where enforcement efforts have
historically been weak and penalties
low. Without some limitation on the
period during which failure-to-abate
penalties run, a small-to-medium sized
operator might be put out of business
with his first such penalty. Since this
would not give such an operator a
second chance, the Office believes such
action would be unduly harsh. While
Congress intended that, in certain
instances, recalcitrant operators who
persist in defying SMCRA not be
allowed to continue in business, the
Office believes that, in most cases, the
appropriate method of effectuating that
intent is through an action to suspend or
revoke the operator's permit under
section 521(a)(4) of SMCRA or other
enforcement action under the Act, rather
than through the more cumbersome and
indirect method of imposing
unrealistically large civil penalty
assessments.

The Office has adopted certain
management measures to reduce the
number of cases of nonabatement, such
is: using interim steps for abatement

where appropriate; attempting to inspect
for compliance as close as possible to
the final abatement date; increasing
efforts to inform operators of the
penalties and sanctions for
nonabatement; expediting paperwork In
nonabatement cases so that the operator
receives notice of the penalty accrual as
soon as possible; and seeking injunctive,
and criminal relief, initiating procedures
under section 518(f) of the Act, and
using permit suspension and revocation
powers more frequently. However, even
with better management and with the
m6dification discussed above, but
without limitation on the penalty period,
cases of nonaliatement over lengthy
periods would still occur with the
consequent potential for excessive
penalties.

At the inception of the interim
program, the Office had no occasion to
anticipate the potential for exorbitant
failure-to-abate penalties generated by
applying the $750 daily penalty over
months, years, or an indeterminate,
lengthier period of time. The Office
believed that desire to avoid increasing
penalties, together with the other
sanctions mentioned above, would
universally motivate operators to abate
violations of SMCRA. Experience under
SMCRA has borne out the Office's
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beliefs in the vast majority of cases, and
the failure-to-abate penalty has proven
to be an effective enforcement tool. In
some cases, however, the $750 daily
penalty has led to alarmingly high totals.
Ironically, such high penalties may
actually deter effective enforcement by
forcing operators out of business and to
ultimately abandon unreclaimed sites.

Subsection (h) of section 518 of
SMCRA, which provides for the
assessment of the $750-per-day penalty
for failure-to-abate violations, contains
no language limiting the length of time
over which the assessment is to be
made. Read outside the context of the
remainder of section 518, the subsection
would seem to require unlimited
assessment. However, subsection (c) of
section 518 provides as follows:

fc] Upon the issuance of a notice or
order charging that a violation of the Act
has occurred, The Secretary shall inform
the operator within thirty days of the
proposed amount of said penalty
(emphasis added).

The Office is of the opinion that the
language quoted above indicates
Congress' intention to terminate at thirty
days the time over which failure-to-
abate penalties may be assessed.

These penalties are assessed in
addition to the penalty under Section
518(a) of SMCRA for the violation itself,
which penalty may be as much as
$5,000. Thus, guided by SMCRA, the
Office now intends to avoid uncertainty
and confusion by the changes to the
interim and permanent regulations to
clearly state that failure-to-abate
penalties are subject to a thirty-day
maximum assessment period. (See 30
CFR 723.15(b)(2), 845.15(b)(2).)

The Office intends to modify any
existing assessments in these failure-to-
abate cases in accordance with the
changes in these regulations, when they
become effective, and will so notify
affected operators. The Office intends to
grant hearing and conference requests
as though such recomputations were
new assessments. Also, existing cases
may be settled for the amounts that
would be proper under these final rules.

In addition, as discussed above, the
interim civil penalty regulations have
been modified to be exactly the same as
the corresponding permanent
regulations. This includes changing the
requirement that the daily penalty for
failure-to-abate run from the date of
non-abatement, not the date on which
the reinspection occurred and the
cessation order for failure to abate was
issued. The Office recognizes that unless
reinspections are carried out on the date
set for abatement, an operator who
believes he has abated, but who in fact
has not, may be assessed unfairly. For

instance, if the inspector inspects 20
days later and finds that the operator
still has not completely abated, even
though he thought he had, the operator
would face an additional S15,000 fine,
part of which could have been avoided
had the inspector inspected on the
abatement date.

Accordingly, these final rules provide
that the Office will not assess the daily
penalty for failure-to-abate during the
period from the abatement date set in
the notice of violation or cessation order
to the date of the OSM reinspection (30
CFR 723.15(b)). Thus, penalties will
begin to accumulate on the date that the
Office actually reinspects the minesite
and determines that the violation cited
in the notice of violation or cessation
order has not been abated. Such
reinspections will normally occur on the
date set for abatement unless something
unexpected occurs such as an
equipment failure, inclement weather,
etc.

The Office recognizes that there is a
potential for abuse of this modification,
and that if the reinspection does not
occur on the abatement date, It may be a
de facto extension of time to abate.
However, the Office is coupling this
modification with a policy that the
Office reinspect on the date set for
abatement or within 3 days thereafter.

Lastly, the Office believes that
stronger enforcement action must be
taken in most cases against those
persons who fail to abate their
violations within the periods set for such
abatement. As part of its scheme to deal
with such persons, described at
Comment 6 below, the regulations
require the Office to take appropriate
action pursuant to sections 518(e), 518[ff,
521(c), or 521(a)(4) of SMCRA in all
cases where a person has failed to abate
a violation within 60 days from the date
the failure-to-abate cessation order is
issued. This requirement is imposed
under new subsections 30 CFR
723.15(b)(2) and 845.15(b)(2).

Background
Proposed modifications to 30 CFR

Parts 722, 723, 843 an 845 were published
in the Federal Register on January 23,
1980 (45 FR 5540). A public hearing was
held on February 13,1980, in
Washington, D.C. At the close of the
comment period on February 11, 1980,
nine commenters had submitted written
comments. The transcript of the public
hearing and all written comments
pertaining to substantive changes in the
regulations have been fully and
completely considered in the
development of these final regulations.
Comments pertaining to each section of
the regulations have been summarized

below to assist the public in
understanding the response to each
comment and the bases and purposes of
the final regulations.

Sections 722.16 and 843.13
1. One commenter suggested that the

review for a pattern of violations
provided in 30 CFR 722.16(e) and
843.13(f) be limited to violations which
are willful or involve an unwarranted
failure to comply. The Office rejects this
recommendation as unnecessary. The
results of such review will be based
only on such violations because a permit
may be revoked or suspended only if the
Director determines that a pattern of
violations exists, and that the violations
were willfully caused by the permittee
or through its unwarranted failure to
comply (See 30 CFR 722.16(a) and
843.13(a)).

2. Another commenter suggested that
the Office either delete 30 CFR 722.16(e)
and 843.13(o. or make its review for a
pattern of violations discretionary.
Because the rule states that an order to
show cause may be issued as
appropriate, the Office does not feel that
it is necessary to make such review
discretionary. Additionally, as
mentioned above, the Office believes
that such review is especially
appropriate in cases of nonabatement of
violations. This is true because the
failure of operators to correct cited
violations in a timely fashion
demonstrates an intent to flout the Act.
It also creates a gross abuse of the
environmental standards of the Act and
must be treated accordingly.

The Office believes that if a notice of
violation is uncorrected and ripens into
a failure-to-abate cessation order, and
that such order is in turn uncorrected for
at least one month, a s'erious question

'frises regarding the permittee's intent to
comply with the Act, and it is incumbent
upon the Office to examine the
permittee's history of violations to
determine if a pattern of unwarranted or
willful violations exists. While the
Office will attempt to review all
operations with an eye to enforcement
of 521(a)(4) of the Act, it is especially
necessary to make such reviews in these
cases of chronic non-abatement of
violations.

Parts 723 and 845
1. Two commenters recommended

that the Office change 30 CFR
723.13(b)(3)(iii), which requires that acts
of all persons working on the site be
attributed to the person issued the
notice or order, unless such acts are
those of deliberate sabotage. The
commenters suggested that acts of
persons not working for the operator
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and acts which are unauthorized or
beyond the scope of employment, also
not be attributed to the person to whom
the notice or order was issued. The
Office rejects this comment because it is
the responsibility of the permittee to
control the site and access thereto, and
to prevent such violations from
occurring on his/her property.

2. Two commenters objected to the
Office's statement in the preamble of
these proposed rules that failure-to-
abate penalties may force operators into
bankruptcy because such penalties are
not dischargeable in bankruptcy. The
Office agrees with the commenters that
such penalties are not dischargeable in
bankruptcy. However, such penalties.
may be a cause of operators going out of
business. This clarification has been
made in the preamble of these final
rules.

3. One commenter recommended that
the amount of the failure-to-abate
penalty bear a direct correlation to the
operator's economic position. The Office
rejects this comment because the daily
penalty is set at a minimum of $750 per
day under section 518(h) of the Act.
Congress did not differentiate between
operators on the basis of an operator's
economic position. Even in the case of
penalties other than for failure-to-abate
situations, the criteria set by Congress in
section 518(a) of the Act do not include
an operator's ability to pay.

4. One commenter objected to the
Office's policy of beginning to
accumulate the failure-to-abate penalty
on the date that the Office actually '
reinspects the minesite and determines
that the cited violation has not been
abated. The Office rejects this comment
because it does not feel it is fair to
penalize operators for the failure of the
Office, in certain instances, to reinspect
for compliance with the notice or order
on the date set for abatement.

5. One commenter asked for the right
to comment on any agency documents
describing the management measures
adopted by the Office to reduce the
number of cases of non-abatement This
comment is rejected. These documents,
are internal management procedures
and the rules are in no way based upon
the information contained in these
documents. Any person may, of course,
request copies of these documents under
the Freedom of Information Act. The •
Office, however, expresses no opinion
as to whether these documents are
available to the public under that law.

6. One commenter suggested that the
Office agree, in nonabatement cases, to
take whatever enforcement action or
actions are most likely to abate a
violation in the most expeditious
manner possible and to deter future

violations. The commenter
recommended that the Office take such
action within 45 days from the date the
failure-to-abate cessation order is
issued.

The Office accepts this suggestion,
except that the regulation provides the
Office with 60 days from the date the
failure-to-abate cessation order is issued
-to take such action. 30 CFR 723.15(b)(2)
and 845.15(b)(2) are amended
accordingly. Specifically the amended
regulations require the Office to take
appropriate action under sections 518(e),
518(f), 521(a)(4) or 521(c) of SMCRA. The
Office will also develop an
administrative system to insure that
appropriate action is taken within the
30-day period after the maximum
penalty has been assessed, and that
alternative enforcement action will be
pursued at least until such time as the
violation has been abated except in
cases where no enforcement purpose
would be served.

The Office considers this suggestion
to be appropriate because of the
likelihood that one who refuses to'
comply with a cessation order for more
than 30 days is usually flouting the Act
and that other effective enforcement or
legal action is required. Operators who
fail to cease operations and to correct
violations when ordered to do so must
be subjected as quickly as possible to
other enforcement actions. Longstanding
violations often cause serious
environmental hazards on minesites and
must be dealt with in some effective
manner. The Office is doing no more
than utilizing other enforcement tools
already available in the Act to

-accomplish this end.
7. Two comments were received

regarding the Director's discretion to
waive the formula in determining a civil
penalty under 30 CFR 723.16. One
suggestion was that such waiver be used
only to lower the amount of a penalty.
The Office rejects this comment because
it needs the flexibility for cases where
waiver of the formula is appropriate,
and where the facts as established at
the time of the proposed assessment
turn out to be different and less
favorable to the permittee.

Another commenter suggested adding,
"and such exceptional factors as he may
deem appropriate," to the criteria to be
considered by the Director in
determining the amount of the penalty,
and the-term "detailed" to describe the
written explanation of the basis for the
assessment in 30 CFR 723.16(b). The
Office rejects these recommendations as
unnecessary. The Director is already
required under 30 CFR 723.16(a) to taqke
exceptional factors into account in
determining-whether to waive the

formula. The Director Is also prohibited
from using any factors in determining
the amount of the penalty other than the
four contained in section 518(a) of
SMCRA. Finally, the Office feels that
the Director's written explanation of the
basis for the assessment will be
sufficient without the addition of the
term "detailed."

8. :One commenter requested that the
Office serve copies of all records on
which an assessment is based, including
the inspector's notes, statements and
inspection reports, and the worksheet
showing the computation of the
proposed assessment on the person to
whom the notice or order was issued.
While these documents are not now
served on the person to whom the notice
or order was issued, all are available
upon request from the Assessment
Office and the Regional Office except
for the inspector's notes which are
merely preparatory to the inspector's
statement and the inspection report, The
Office finds that it would be
administratively cumbersome to
routinely include these extra documents
in the already large package presently
being sent to violators and, therefore,
rejects this comment.

9. One commenter suggested that the
Office modify 30 CFR 723.18(d)(1) to
allow the person assessed a penalty to
contest the fact of the violation and not
the amount of the penalty even though
such person has entered into a
settlement agreement. The Office rejects
this comment because its adoption
would undermine the purpose of
settlements. If such person wishes to
contest the fact of a violation, he may do
so in the hearing provided for in Section
525 of SMCRA if no settlement has been
entered into.

10. One commenter recommended
changing the last sentence of 30 CFR
723.19(a) to allow a person charged with
a violation to contest the fact of the
violation irrespective of whether It has
been decided in a review proceeding
commenced under section 525 of
SMCRA and 43 CFR Part 4. The Office
rejects this comment because it believes
that one hearing on the fact of the
violation is sufficient, and any further
hearings would unduly burden the
administrative system. If a decision was
rendered previously on the identical
violation which is the subject of a civil
penalty review action the earlier ruling
would be resfudicata on the fact of the
violation.

Regulation Drafters
These rules have been drafted

principally by Harriet B. Marple, Chief,
Division of Enforcement: Richard
Robinson, Enforcement Specialist,
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Office of Surface Mining, Reclamation
and Enforcement; John Williams, Staff
Attorney; and Marc McGraw, Assistant
Solicitor for Enforcement.

Dated. August 25,1980.
Joan M. Davenport,
Assistant Secretary Energy andMinerals.

PART 722-ENFORCEMENT
PROCEDURES

1. Section 722.16 is revised by adding
paragraph (e] as follows:

§ 722.16 Pattern of violations.
* r *r *r *

(e) Whenever a permittee fails to
abate a violation contained in a notice
of violation or cessation order within the
abatement period set in the notice or
order or as subsequently extended, the
Directdrshal review the permittee's
history of violations to determine
whether a pattern of violations exists
pursuant to this section, and shall issue
an order to show cause as appropriate
pursuant to 30 CFR 723.15(b)(2).

Ia. The table of contents for Part 723
is amended by revising the headings for
§§ 723.2 and 723.11-723.19, a new
§ 723.20 is added.

PART 723-CIVIL PENALTIES
See.

* *r *r *

723.2 Objective.
723.11 How assessments are made.
723.12 When penalty will be assessed.
723.13 Point system for penalties.
723.14 Determination of amount of penalty.
723.15 Assessment of separate violations for

each day.
723.16 Waiver of use of formula to

determine civil penalty.
723.17 Procedures for assessment of civil

penalties.
723.18 Procedures for assessment

conference.
723.19 Request for hearing.
723.20 Final assessment and payment of

penalty.
Authority- Surface Mining Control and

Reclamation Act of 1977, sees. 201, 501, 518
(30 U.S.C. 1211.1251,1268).

2. Part 723 is amended by revising
each section, including the headings (all
but § 723.1] and by adding § 723.2 to
read as follows:

§ 723.2 Objective.
Civil penalties are assessed under

section 518 of the Act and this Part to
deter violations and to ensure maximum
compliance with the terms and purpose
of the Act on the part of the coal mining
industry.

§ 723.11 How assessments are made.
The Office shall review each notice of

violation and cessation order in

accordance with the assessment
procedures described in 30 CFR 723.12,
723.13, 723.14, 723.15, and 723.16 to
determine whether a civil penalty will
be assessed, the amount of the penalty,
and whether each day of a continuing
violation will be deemed a separate
violation for purposes of the total
penalty assessed.

§ 723.12 When penalty will be assessed.
(a) The Office shall assess a penalty

for each cessation order.
(b) The Office shall assess a penalty

for each notice of violation, if the
violation is assigned 31 points or more
under the point system described in 30
CFR 723.13.

(c) The Office may assess a penalty
for each notice of violation assigned 30
points or less under the point system
described in 30 CFR 723.13. In
determining whether to assess a
penalty, the Office shall consider the
factors listed in 30 CFR 723.13(b).

§ 723.13 Point system for penattlea.
(a) The Office shall use the point

system described in this section to
determine the amount of the penalty
and, in the case of notices of violation,
whether a mandatory penalty should be
assessed as provided in 30 CFR
723.12(b).

(b) Points shall be assigned as
follows:

(1) History ofprevious violations. The
Office shall assign up to 30 points based
on the history of previous violations.
One point shall be assigned for each
past violation contained in a notice of
violations. Five points shall be assigned
for each violation (but not a condition or
practice) contained in a cessation order.
The history of previous violations for the
purpose of assigning points, shall be
determined and the points assigned with
respect to a particular surface coal
mining operation. Points shall be
assigned as follows:

(i) A violation shall not be counted if
the notice or order is the subject of
pending administrative or judicial
review or if the time to request such
review or to appeal any administrative
or judicial decision has not expired, and
thereafter it shall be counted for only
one year.

(ii) NQ violation for which the notice
or order has been vacated shall be
counted, and

(iii) Each violation shall be counted
without regard to whether it led to a
civil penalty assessment.

(2) Seriousness. The Office shall
assign up to 30 points based on the
seriousness of the violation, as follows:

(i) Probability of Occurrence. The
Office shall assign up to 15 points based

on the probability of the occurrence of
the event which a violated standard is
designed to prevent. Points shall be
assessed according to the following
schedule:

Probability of Occurrence

Pants

NOne, 0
1-4

Uri& 5-9
L~Uiy 10-14
Ocomwcd 15

(ii] Extent of potential or actual
damage. The Office shall assign up to 15
points. based on the extent of the
potential or actual damage, in terms of
area and impact on the public or
environment, as follows:

(A) If the damage or impact which the
violated standard is designed to prevent
would remain within the permit area,
the Office shall assign zero to seven
points, depending on the duration and
extent of the damage or impact.

(B) If the damage or impact which the
violated standard is designed to prevent
would extend outside the permit area,
the Office shall assign eight to fifteen
points, depending on the duration and
extent of the damage or impact.

(iii) Alternative. In the case of a
violation of an administrative
requirement, such as a requirement to
keep records, the Office shall, in lieu of
Paragraphs (iJ and (ii), assign up to 15
points for seriousness, based upon the
extent to which enforcement is
obstructed by the violation.

(3) Negligence. (i] The Office shall
assign up to 25 points based on the
degree of fault of the person to whom
the notice or order was issued in
causing or failing to correct the
violation, condition, or practice which
led to the notice or order, either through
act or omission. Points shall be assessed
as follows:

(A) A violation which occurs through
no negligence shall be assigned no
penalty points for negligence;

(B) A violation which is caused by
negligence shall be assigned 12 points or
less, depending on the degree of
negligence;

(C) A violation which occurs through
a greater degree of fault than negligence
shall be assigned 13 to 25 points,
depending on the degree of fault.

(ii) In determining the degree of
negligence involved in a violation and
the number of points to be assigned, the
following definitions apply:

(A) "No negligence" means an
inadvertent violation which was
unavoidable by the exercise of
reasonable care.



58784 Federal Register / Vol. 45, No. 173 / Thursday, September 4, 1980 / Rules and Regulations

(B) "Negligence" means the failure of
a permittee to prevent the occurrence of
any violation of his or her permit or any
requirement of the Act or this Chapter
due to indifference, lack of diligence, or
lack of reasonable care, or the failure to
abate any violation of such permit or the
*Act due to indifference, lack of
diligence, or lack of reasonable care.

(C) "A greater degree of fault than
negligence" means reckless, knowing, or
intentional conduct.

(iii) In calculating points to be
assigned for negligence, the acts of all
persons working on the surface coal
mining and reclamation site shall be
attributed to the person to whom the
notice or order was issued, unless than
person establishes that they were acts
of deliberate sabptage. -

(4) Good faith in a(temping to achieve
compliance. (i) The Office shall add
points based on the degree of good faith
of the person to whom the notice or
order was issued in'attempting to
achieve rapid compliance after
notificatiori of the violation. Points shall
be assigned as follows:

Degree of Good Faith

Points

Rap!dcomprance _........... -ito -10
Normal compoanes. . 0

(ii) The following definitions shall
apply under Paragraph (bJ(4)(iJ of this.
Section:

(A) "Rapid compliance" means that
the person to whom the notice or order
was issued took extraordinary measures
to abate the violation in the shortest
possible time and that hbatement was
achieved before the time set for
abatement.

(B) "Normal compliance" means the
person to whom the notice or order was
issued abated the violation within the
time given for abatement.

(iii) If the consideration of this
criterion is impractical because of the
length-of the abatement period, the
assessment may be made without
considering this criterion and may be
reassessed after the violation has been
abated.

§ 723.14 Determination of amount of
penalty.

The Office shall determine the amount
of any civil penalty by converting the
total number of points assigned under 30
CFR 723.13 to a dollar amount,
according to the following schedule:
Points: Dolars

1..... 20
40
60
80

100

9

15

17..... .

19 .......
20
22
26
23........
34
35

16 ........ . ..

17..

3.

44. ......

4

46_

47--

40-

52

2 5.......

56 .... _

43-.

28 .

5
46

67--

48 - -_-

69

72

3

5,
56
57

3
4

65

67

58-....

69
7adaoa

120
140
160
180
200
220
240
260
280
.30
320
340
360
380
400
420
440
46D
480
500
600
700
800
900

1,000
1.100
1200
1,300
1.400
1,500
1,600
1,700
1,800
1.900
2.000
2100
2200
2.300
2400
2.500
2 600
2.700
2.800
2.900
3,000
3.100
3,200
3.300
3.400
3.500
3.600
3.700
3.800
3.900
4.000
4,100
4,200
4,300
4.400
4,500
4.600
4.700
4.800
4.900
5,000

§ 723.15 Assessment of separate
violations for each day.

(a) The Office may assess separately
a civil penalty for each day from the
date of issuance of the notice of
violation or cessation order to the date
set for abatement of the violation. In
determining whether to make such an
assessment, the Office shall consider the
factors listed in 30 CFR 723.13 and may
consider the extent to which the person'
to whom the notice or order was issued
gained any economic benefit as a result
of a failure to comply. For any violation
which continues for two or more days
and which is assigned more than 70
points undir 30 CFR 723.13(b), the Office
shall assess a civil penalty for a /
minimum of two separate days.

(b) In addition to the civil penalty
provided for in paragraph (a), whenever

a violation contained in a notice of
violation or cessation order has not
been abated within the abatement
period set in the notice or order or as
subsequently extended pursuant to

.section 521(a) of the Act, a civil penalty
of not less than $750 shall-be assessed
for each day during which such failure
to abate continues, except that:

(1)(i) If suspension of the abatement
requirements of the notice or order Is
ordered in a temporary relief proceeding
under section 525(c) of the Act, after a
determination that the person to whom
the notice or order was issued will
suffer irreparable loss or damage from
the application of the requirements, the
period permitted for abatement shall not
end until the date on which the Office of
Hearing and Appeals issues a final
order with respect to the violation in
question; and

(ii) If the person to whom the notice or
order was issued initiates review
proceedings under section 526 of the Act
with respect to the violation, In which
the obligations to abate are suspended
by the court pursuant to section 520(c) of
the Act, the daily assessment of a
penalty shall not be made for any period
before entry of a final order by the court.

(2) Such penalty for the failure to
abate a violation shall not be assessed
for more than 30 days for such violation.
If the permittee has not abated the
violation within the 30-day period, thd
Office shall take appropriate action
pursuant to sections 518(e), 510(f),
521(a)(4) or 5Z1(c) of the Act within 30
days to ensure that abatement occurs or
to ensure that there will not be a
reoccurrence of the failure to abate.

§ 723.16 Waiver of use of formula to
determine civil penalty.

(a) The Director, upon his own
initiative or upon written request
received within 15 days of issuance of a
notice of violation or a cessation order,
may whive the use-of formula contained
in 30 CFR 723.13 to set the civil penalty,
if he or she determines that, taking Into
account exceptional factors preseht in
the particular case, the penalty is
demonstrably unjust. However, the
Director shall not waive the use of the
formula or reduce the proposed
assessment on the basis of an argument
that a reduction in the proposed penalty
could be used to abate violations of the
Act, this Chapter, any applicable
program, or any cofidition of any permit
or exploration approval. The basis for
every waiver shall be fully explained
and documented in the records of the
case.

(b) If the Director waives the use of
the formula, he or she shall use the
criteria set forth in 30 CFR 723.13(b) to

4 . . . .. . .. . . . .
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determine the appropriate penalty.
When the Director has elected to waive
the use of the formula, he or she shall
give a written explanation of the basis
for.the assessment made to the person
to whom the notice or order was issued.

§ 723.17 Procedures for assessment of
civil penalties.

(a) Within 15 days of service of a
notice or order, the person to whom it
was issued may submit written
information about the violation to the
Office and to the inspector who issued
the notice of violation or cessation
order. The Office shall consider any
information so submitted in determining
the facts surrounding the violation and
the amount of the penalty.

(b) The Office shall serve a copy of
the proposed assessment and of the
worksheet showing the computation of
the proposed assessment on the person
to whom the notice or order was issued,
by certified mail, within 30 days of the
issuance of the notice or order. If the
mail is tendered at the address of that
person set forth in the sign required
under 30 CFR 715.12(b) or at any
address at which that person is in fact
located, and he or she refuses to accept
delivery of or to collect such mail, the
requirements of this paragraph shall be
deemed to have been complied with
upon such tender.

(c] Unless a conference has been
requested, the Office shall review and
reassess any penalty if necessary to
consider facts which were not
reasonably available on the date of
issuance of the proposed assessment
because of the length of the abatement
period. The Office shall serve a copy of
any such reassessment and of the
worksheet showing the computation of
the reassessment in the manner
provided in paragraph (b] of this section,
within 30 days after the date the
violation is abated.

§723.18 Procedures for assessment
conference.

(a) The Office shall arrange for a
conference to review the proposed
assessment or reassessment, upon
written request of the person to whom
the notice or order was issued, if the
request is received within 15 days from
the date the proposed assessment or
reassessment is mailed.

(b)(1 The Office shall assign a
conference officer to hold the
assessment conference. The assessment
conference shall not be governed by
section 554 of Title 5 of the United
States Code, regarding requirements for
formal adjudicatory hearings. The
assessment conference shall be held
within 60 days from the date of issuance

of the proposed assessment or the end
of the abatement period, whichever is
later.

(2) The Office shall post notice of the
time and place of the conference at the
regional, district or field office closest to
the mine at least 5 days before the
conference. Any person shall have a
right to attend and participate in the
conference.

(3) The conference officer shall
consider all relevant information on the
violation. Within 30 days after the
conference is held, the conference
officer shall either.

(i) Settle the issues, in which case a
settlement agreement shall be prepared
and signed by the conference officer on
behalf of the Office and by the person
assessed; or

(ii) Affirm, raise, lower, or vacate the
penalty.

(4) An increase or reduction of a
proposed civil penalty assessment of
more than 25 percent and more than
$500 shall not be final and binding on
the Secretary, until approved by the
Director or his designee.

c) The conference officer shall
promptly serve the person assessed with
a notice of his or her action in the
manner provided in 30 CFR 723.17(b)
and shall include a worksheet if the
penalty has been raised or lowered. The
reasons for the conference officer's
action shall be fully documented in the
file.

(d)(1) If a settlement agreement is
entered into, the person assessed will be
deemed to have waived all rights to
further review of the violation or penalty
in question, except as otherwise
expressly provided for in the settlement
agreement. The settlement agreement
shall contain a clause to this effect.

(2) If full payment of the amount
specified in the settlement agreement is
not received by the Office within 30
days after the date of signing, the Office
may enforce the agreement or rescind it
and proceed according to paragraph
(b)(3)(ii) of this section within 30 days
from the date of the rescission.

(e) The conference officer may
terminate the conference when he
determines that the issues cannot be
resolved or that the person assessed is
not diligently working toward resolution
of the issues.

§ 723.19 Request for hearing.
(a) The person charged with the

violation may contest the proposed
penalty or the fact of the violation by
submitting a petition and an amount
equal to the proposed penalty or, if a
conference has been held, the
reassessed or affirmed penalty to the
Office of Hearings and Appeals to be

held in escrow as provided in paragraph
(b) of this section within 30 days from
receipt of the proposed assessment or
reassessment or 15 days from the date of
service of the conference officer's
action, whichever is later. The fact of
the violation may not be contested, if it
has been decided in a review proceeding
commenced under section 525 of the Act
and 43 CFR Part 4.

(b) The Office of Hearings and
Appeals shall transfer all funds
submitted under paragraph (a) of this
section to the Office, which shall hold
them in escrow pending completion of
the administrative and judicial review
process, at which time it shall disburse
them as provided in 30 CFR 723.20.

§ 723.20 Final assessment and payment of
penalty.

(a) If the person to whom.a notice of
violation or cessation order is issued
fails to request a hearing as provided in
30 CFR 723.19, the proposed assessment
shall become a final order of the
Secretary and the penalty assessed shall
become due and payable upon
expiration of the time allowed to request
a hearing.

(b) If any party requests judicial
review of a final order of the Secretary,
the proposed penalty shall continue to
be held in escrow until completion of the
review. Otherwise, subject to Paragraph
(c) of this Section. the escrowed funds
shall be transferred to the Office in
payment of the penalty, and the escrow
shall end.

(c) If the final decision in the
administrative and judicial review
results in an order or eliminating the
proposed penalty assessed under this
part. the Office shall within 30 days of
receipt of the order refund to the person
assessed all or part of the escrowed
account, with interest from the date of
payment into escrow to the date of the
refund at the rate of 6 percent or at the
prevailing Department of the Treasury
rate, whichever is greater.

(d) If the review results in an order
increasing the penalty, the person to
whom the notice or order was issued
shall pay the difference to the Office
within 15 days after the order is mailed
to such person.

PART 843-FEDERAL ENFORCEMENT

3. Section 843.13 is revised by adding
paragraph (f) as follows:.

§843.13 Suspension or revocation of
permits.

() Whenever a permittee fails to
abate a violation contained in a notice
of violation or a cessation order within
the abatement period set in the notice or
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order or as subsequently extended, the
Director shall review the permittee's
history of violations to determine
whdther a pattern of violations exists
pursuant to this section, and shall issue
an order to show cause as appropriate
pursuant to 30 CFR 845.15(b)(2).

PART 845-CIVIL PENALTIES

4. Section 845.15(b) is revised to read
as follows:

§845.15 Assessment of separate
violations for each day.
, *, * *

(b) In addition to the civil penalty
provided for in Paragraph (a), whenever
a violation contained in a notice of
violation or cessation order has not
been abated within the abatement
period set in the notice or order or as
subsequently extended pursuant to
section 521(a) of the Act, a civil penalty
of not less than $750 shall be assessed
for each day during which such failure
to abate continues, except that:

(1)(i) If suspension of the abatement
requirements of the notice or order is
ordered in a temporary relief proceeding
under section 525(c) of the Act, after a
determination that the person to whom
the notice or order was issued will
suffer irreparable loss or damage from
the application of the requirements, the
period permitted for abatement shall not
end until the date on which the Office of

,,Hearings and Appeals issues a final
order with respect to the violation in
question; and

(ii) If the person to whom the notice or
order was issued initiates review
proceedings under section 526 of the Act
with respect to the violation, in which
the obligations to abate are suspended
by the court pursuant to section 526(c) of
the Act, the daily assesment of a penalty
shall not be made for any period before
entry of a final order by the court;

(2) Such penalty for the failure to
abate a violation shall not be assessed
for more than 30 days for each such
violation. If the permittee has not abated
•the violation within the 30-day period,
the Office shall take appropriate action
pursuant to sections 518(e), 518(f), ,

\ 521(a)(4), or 521(c) of the Act within 30
days to ensure that abatement occurs or
to ensure that there will not be a
reoccurrence of the failure to abate.
(Surface Mining Control and Reclamation Act
of 1977 (the "Act"), Sections 201, 501,518, (30
U.S.C. 1211,1251,1268)
JFR Doc. 80-27918 Filed 9-3-80; &45 am]
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DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

[Docket No. ERA-R-79-23C]

Motor Gasoline Allocation;
Adjustments and Downward
Certification

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of availability of draft
regulatory analysis.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy has prepared for public
comment a draft regulatory analysis of
the proposals pending under the motor
gasoline allocation program which
would establish a downward
certification procedure for jobbers and
other wholesale purchaser-resellers. The
draft analysis is set forth in the
Appendix to this notice. Written
comments are solicited on all aspects of
the draft analysis.
DATE: Written comments by October 31,
1980.
ADDRESS: All written comnments to:
Economic Regulatory Administration,
Office of Public Hearing Management,
Docket No. ERA-R-79-23C, Room B-210,
2600 M Street, N.W., Washington, D.C.
20461.
FOR FURTHER INFORMATION CONTACT.
Cynthia Ford (Comment Procedures),

Economic Regulatory Administration,
Room B-210, 2000 M Street, N.W.,
Washington, D.C. 20461. (202) 653-
3971.

William Webb (Office of Public
Information), Economic Regulatory
Administration, Room B-110, 2000 M
Street, N.W., Washington, D.C. 20461.
(202) 653-4055.

C. Eric Hager (Office of Regulatory
Policy), Economic Regulatory
Administration, Room 7202 2000 M
Street, N.W., Washington, D.C. 20461.
(202) 653-3974. 1

SUPPLEMENTARY INFORMATION: On
November 30,1979, ERA proposed for
public comment alternative regulatory
changes to establish a downward
certification and adjustment procedure
for wholesale purchaser-resellers of
motor gasoline (44 FR 69962, December
5, 1979). Under the allocation program, a
wholesale purchaser-reseller's-
entitlements are determined with
reference to the firm's base period
supply obligations. When a reseller's
base period allocation obligations are
increased by an ERA assignment or
adjustment, the firm may adjust upward

its allocation entitlements by certifying
to its suppliers the correspondilg
increase in accordance with 10 CFR
211.13(C). However, when a reseller's
obligations decrease because a
relationship with a base period
purchaser is terminated, there is no
equivalent mandatory procedure to
certify to its suppliers the corresponding
decrease except where previous upward
adjustments have been granted to the
firm.

The downward certification poposals
were designed to assurb that a reseller's
entitlements from suppliers match more
closbly the firm's actual obligations to
purchasers. The changes proposed were
intended to restore this balance and to
resolve the distortions the absence of a
downward adjustment is having on the
program's effectiveness as a measure of
actual supply conditions.

The November 30 notice of proposed
rulemaking set forth several alternative
methods of achieving this result, and a
substantial number of written comments
and extensive public testimony have
been received. In general, jobbers and
their representatives opposed adoption
of any rule that would adjust downward
reseller allocation entitlements to reflect
reduced supply obligations.

After careful review of the issues
raised in the comments, ERA decided
not to adopt the principal proposal on
the grounds that it might operate to
divert supply from markets that have
experienced no net reduction in demand
(45 FR 28148, April 28,1980). In order to
provide opportunity for a more complete
exploration of this and other issues, we
stated our intent to prepare-a regulatory
analysis of the alternative proposals.

This is to give notice that a draft
regulatory analysis has been prepared
and is set forth in the Appendix to this
notice.

In general, the findings of the draft
analysis are consistent with the ERA's
initial conclusion that the allocation
program would operate more effectively
if some form of downward certification
requirement were adopted. The draft
analysis assesses the costs and benefits
of the alternative provisions and
indicates our tentative conclusions on
the merit of each. The analysis has also
taken into account related aspects of the
pending proposals to revise the motor
gasoline allocation program set forth in
a notice of proposed rulemaking issued
on June 6,1980 (45 FR 40078, June 12,
1980). In this respect, the interaction of
each set of proposals is complex, and
comment is invited on-all aspects of

-their operation.
Written comments should be

submitted by October 31, 1980, to the
address indicated in the "Addresses"

section of this notice. Comments should
be identified on the outside envelope
and on the document with the docket
number and the designation:
"Downward Certification Regulatory
Analysis". Ten copies should be
submitted.

Any information or data submitted
which you cohsider to be confidential
must be so identified and submitted In
writing, one copy only. We reserve the
right to determine the confidential status
of such information or data and to treat
it according to our determination,

No further action will be taken-in, this
proceeding until the comments on the
draft regulatory analysis have been
received and evaluated.

Issued in Washington, D.C., August 20,
1980.
Hazel R. Rollins,
Administrator, Economic Regulatory
Administration.
Appendix-Draft Regulatory Analysis
Notice of Proposed Rulemaking Motor
Gasoline Downward Certification

L Introduction
a. Purlose of Analysis. The economic

Regulatory Administration (ERA) of the
Department of Energy (DOE) prepares
regulatory analyses of proposed
Tegulations which may either have a
major impact on the general economy,
individual indtistries, or geographic'
regions and levels of government, or
may be significant in that they
substantially affect public pollcy. I An
analysis should present a review of the
issues prompting the regulatory
proposals and an evaluation of
alteinative regulatory and non-
regulatory solutions.

In the Notice of Proposed Rulemaking
issued November 30,1979 entitled
"Motor Gasoline Allocation;
Adjustments and Downward
Certification", It was determined that
adoption of a certification procedure to
supplement the existing provisions
applicable to gasoline marketers does
not require preparation of a regulatory
analysis (44 FR 69962, December 5,
1979).

Upon review of the extensive public
comment received and its further
consideration, the ERA stated that
would nonetheless prepare for public
review an analysis of the pending
alternative proposals (45 FR 28148, April
28,1980). The analysis will examine the
basis for and probable effects of the

t Executive Order 12044, "Improving Governflent
Regulations" (43 F.R. 12881, March 23,1978) and the
Department of Energy's Implementing DOE Order
2030.1, "Procedures for the Development and
Analysis of Regulations, Standards and Guidelines"
(44 F.R. 1032. January 3 1979].
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alternative proposals with particular
reference to their applicability to
gasoline marketers.

b. Scope of Analysis. The gasoline
allocation program is designed to
alleviate the adverse effects of a supply
shortfall at the wholesale level and
indirectly thereby upon consumers.
During those periods when a supplier
has insufficient product to meet its
purchasers' base period entitlements,
the program recognizes certain priority
activities and applies the necessary
supply reductions equitably among a
supplier's remaining customers. When
supply is adequate, purchasers may
obtain product from any supplier who
has it to sell without risk of losing future
allocation entitlements, provided this
base period is not changed in the future.

Because the program governs all
supplier purchaser relationships at the
wholesale level, its operation depends
upon firms determining among
themselves the applicability of its
provisions. As a matter of course,
individual relationships may be
reviewed by the ERA to consider
requests for adjustments and
assignments, to resolve disputes among
firms, and to determine compliance with
its provisions. In most respects,
however, the program is self-operating.

The category of marketers to which
the pending proposals and this analysis
are most directly related include
"jobbers" and other firms that fall
within the regulatory term "wholesale
purchaser-reseller". This term is defined
in § 211.51 of the regulations to mean

any firm which purchases, receives through
transfer, or otherwise obtains (as by
consignment) an allocated product and
resells or otherwise transfers it to other
purchasers without substantially changing its
form.

The definition is intended to include
marketers that purchase and resell or
transfer product to their own retail
facilities, the facilities of independent
dealers, or commercial accounts.

While the DOE collects and has
available significant data with respect
to many features of the allocation
program, little information is routinely
collected specifically on the activities of
wholesale purchaser-resellers. This
analysis relies to a large extent on the
limited program data available, the
information and views provided in
rulemaking and other proceedings, and
generally available publications. The
analysis is not based upon a specific
data collection activity. However, the
foregoing provide a reasonably reliable
basis upon which indicators of probable
qualitative effects can be identified.

I. Background
a. Legislative Objectives. The

statutory authority for the motor
gasoline allocation program is the
Emergency Petroleum Allocation Act of
1973 (Pub. L 93-159) as amended, which
provides that the program to the
maximum extent practicable shall
provide for a number of broad
objectives in § 4(b)(1) thereof, including
preservation of an economically sound and
competitive petroleum industry; including the
priority needs to restore and foster
competition in the producing, refining.
distribution, marketing, and petrochemical
sectors of such industry, and to preserve the
competitive viability of Independent refiners,
small refiners, nonbranded independent
marketers, and branded independent
marketers:

equitable distribution of crude oil. residual
fuel oil, and refined petroleum products at
equitable prices among all regions and areas
of the United States and sectors of the
petroleum industry, including independent
refiners, small refiners, nonbranded
independent marketers, branded independent
marketers, and among all users;

economic efficiency; and

minimization of economic distortion,
inflexibility, and unnecessary interference
with market mechanisms.

The statute, which is scheduled to
expire on September 30,1981 directs
that the program be designed and
implemented in a manner that (i) meets
the nation's priority needs, (ii)
distributes remaining supplies equitably
and (iii) does so in a manner that
preserves the competitive viability of
the independent sectors of the industry.
The pending downward certification
proposals are evaluated in light of these
primary objectives.

b. Current Regulatory Program-1.
Supplier Purchaser Relotionships. In
general, the regulatory program
allocates product to historic purchasers
with reference to purchases made during
the base period year, November 1977
through October 1978. In a calendar
month when supplies are adequate, a
purchaser is entitled to receive from its
historic suppliers the same volumes that
it received during the corresponding
month of the base period. Certain bulk
purchaser customers engaged in
specified priority uses are always
entitled to receive their full base period
volumes. Remaining purchasers'
entitlements are subject topro rata
reductions during months for which
supply is inadequate to meet all base
period obligations. These reductions are
made by application of an "allocation
fraction."

Allocation entitlements of wholesale
purchaser-resellers are determined with
reference to each firm's obligations to its
base period customers. When a
reseller's base period allocation
obligations are increased by an ERA
assignment or adjustment a reseller
may adjust upward its allocation
entitlements by certifying to its suppliers
to corresponding increases in
accordance with procedures set forth in
the regulations. However, when a
reseller's obligations decrease because a
relationship with a base period
purchaser is terminated, there is no
equivalent mandatory procedure to
certify to its suppliers the corresponding
decrease except where previous upward
adjustments have been granted to the
firm.

2. Surplus Product Rule. In cases
where supply for a month is in excess of
a supplier's monthly allocation
obligations, the supplier is deemed to
have "surplus product" which certain
large or "prime" suppliers are required
to report to ERA. In such cases, the ERA
can direct the supplier to distribute the
product to specific purchasers, to retain
the surplus in inventory, or to take other
appropriate action. Firms not qualifying
as "prime suppliers" need not report the
volumes but are required to distribute
them in accordance with the surplus
product rules.

Unless otherwise directed by ERA.
suppliers are required to offer surplus
product to their classes of branded and
non-branded independent marketer
customers in the same proportion that
the base period volumes of those classes
bear to the base period volumes of all
their purchasers. Having done this, a
supplier may then distribute the product
at its discretion. Suppliers with an
allocation fraction of less than or equal
to 1.0 may also have "underlifted"
product which is that which remains
when a base period purchaser fails to
take its full allocation for a month.
Underlifted product in such
circumstances qualifies as surplus and
must also be distributed in accordance
with the surplus product rules.

3. Closed Retail Outlets. Under the
current provisions, the product a
marketer would have been required to
allocate to a retail outlet that closed is
required to be offered to its remaining
customers either by increasing its
allocation fraction if it is less than 1.0. or
by distributing the volumes as surplus
product.

With regard to closed retail outlets,
§ 211.106(d)(2) of the regulations
provides
Whenever an operator of a retail sales outlet
goes out of business * * * the supplier of
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that outlet shall, in calculating its allocation
fraction, remove the amount of the allocation
entitlement of that retail sales outlet from its
supply obligation, unless the right to such
allocation has transferred to a
successor * * *

Thus, when a retail sales outlet is
closed, the supplier must increase the
volume made available to its remaining
base period coustomers or distribute the
product as surplus.

If a closed outlet had been operated
by the reseller, it may request that ERA
adjust upward the allocations to its
remaining retail outlets. A supplier
which operates two or more retail
6utlet's may also reassign up to 30
percent of the allocation entitlement of
one retail outlet it operates to another
which it operates without further
notification to the ERA
(§ 211.106(b](3)(ii)),

4. Existing Downward Cdrtifi6ation
Provision. The only current provision
that requires a firm to certify to its
supplier a downward adjustment to
correspond to reduced supply
obligations is set forth in § 211.13(f).
This section relates to provisions
permitting a wholesale purchaser-
reseller to certify to its supplier
increased supply obligations as a result
of ERA assignments and adjustments
made pursuant to § 211.13(c). To obtain
upward adjustments to reflect ERA
assignments, § 211.13(f) requires the
applicant to state that the additional
volumes
shall be used only for the purpose stated in
the application, shall not be diverted for
other uses; and that if its needs decline, the
purchaser shall file an amended application
for a downward adjustment to its base period
use.

In an interpretation of this provision,
the DOE stated that the downward
certification requirement applies only to
the specific volumes for which a
previous adjustment has been made and
not to the overall supply obligations of
the applicant or to categories of uses.
Nelson Oil Co., Interpretation 1978-24.
Under this provision, the decreased
supply obligations attributable to a
closed station must be certified as a
downward adjustment by a wholesale
purchaser-reseller only if the volumes
allocated to the closed outlet had
previously been the subject of an
upward adjustment, 2

c. Problems Under the C~rrent Rules.
Since the inception of the allocation
program in 1974, mid-level marketer

2in a recent court decision, Shell Oil Co. v.
Nelsbn Oil Co., Ina, No. 9-47 (TECA July 21.1980),
the Temporary Emergency Court of Appeals
determined that circumstances other than station
closings can also trigger the § 211.13(o) downward
certification requirement.

expansion has been occurring at an
apparent rate that may have been
exaggerated by effects of the allocation
regulations. During the period 1974 to
1978, the 28 largest refiners reported a
decrease in the gasoline allocation
shares of directly supplied retail outlets
andreported significant increases for
the jobber/chain retailer class of trade.3
This trend was especially evident for the
top eight refiners. In general, refiners
have greatly increased the amount of
product distributed through jobbers for
supply to independent outlets'and large
consumers. Throughout 1979 and 1980,
approximately 49 percent of all refiners'
total supplies to independents were
delivered through jobbers, up from 36
percent in 1972. 4 While a combination of
influences may produce this
phenomenon, dramatic shifts in market'
position during periods when many
suppliers have been applying allocation
fractions suggest that incentives created
by the regulations may be contributing
to. this growth.

In this respect, ERA continued to
receive anecdotal information that some
marketers were engaged in manipulation
of the adjustment provisions solely in an
effort to expand market share. In one
case, a refiner reported that a medium
sized jobber with an allocation of
approximately 600,000 gallons on
January 1, 1975, was able by use of
upward adjustment procedures to
increase its allocation entitlement to
more than 10 million gallons by July 31,
1979. The expansion of the jobber's
allocation entitlement over the objection
of the supplying refiner eventually
resulted in reducing the amount supplied
to the refiner's remaining base period
purchasers to three percent of the
volume supplied by the refiner at the
point of delivery.

In general, all indicators available to
DOE suggest that the market share of
-nqn-refiner wholesale purchaser-
resellers has increased substantially
during the existence of the allocation
program. The ERA has not collected
reliable data on the extent to which new
assignments and upward adjustments
are made to resellers. However, the
means to receive increases on a
relatively liberal basis are available to
this class of firms, significant incentives
exist to take advantage of these
provisions, and extensive anecdotal'
accounts all-point to a probable
correlation between use of the upward

3DOE, Office of Competition, The State of
Competition ir Gasoline Marketing, Part 1, May,
1980, p. 102.

'DOE. EIA Petroleum Market Shares "Report on
Sales of Refined Petroleum Products."

adjustment provisions and the Increases
in market share evident for this group.

In addition, there have been
indications that relativeli, large volumes
of gasoline flowed out of the regulated
distribution system during the gasoline
shortfall that occurred In 1979, Since
little reliable data on spot market
transactions are available to DOE,
conclusions on the extent of spot market
activity and particularly the types of
firms involved in such activity cannot be
determined definitively. During this
period, there were Indications that large
volumes of domestic gasoline were
being sold in these unallocated markets.
On the basis of this and other
information, the ERA Initiated a number
of special investigations Into possible
violations of the regulations. In general,
these investigative efforts have
confirmed that abuses were occurring.
In one case, a largemarketer of gasoline
closed more than 200 retail gasoline
outlets, yet continued to receive In
excess of 12 million gallons a month for
which it effectively had no allocation
obligation. In the course of this
investigation, it was determined that
most of this product was diverted to the
spot market and possibly lost to the
marketing area to which it had been
originally allocated.

The current rules dictate specifically
the manner in which product freed from
lost business Is to be allocated. Section
211.106(d)(2) requires suppliers In such
cases to increase the allocable supply to
remaining customers or to distribute the
remaining product as surplus. Diverting
such product to the spot market or
otherwise disposing of It is a clear
violation of the regulations.

In general, however, opportunities for
identifying these violations do not arise
on a consistent basis. A supplier's

.remaining customers usually cannot
know whether other supplied outlets
have been closed, whether the supplier
has accounted for the volumes in
calculating an allocation fraction or
whether the supplier has complied with
the surplus product rules. Furthermore,
ERA cannot review each supplier
purchaser relationship on a case by case
basis to determine whether violations of
this sort have occurred. A premise of the
downward certification proposals Is that
with the aid of a mandatory notification
requirement, a marketer's supplier ts In
a better position to monitor closely
compliance with these procedures, A
supplier, particularly during a shortage,
will want to be sure that its reseller
customers' allocation entitlements
match closely their actual obligations. A
supplier would be especially alert to a
marketer's taking unusual advantage of



Federal Register I Vol. 45, No. 173 1 Thursday, September 4, 1980 / Proposed Rules

provisions enabling it to increase its
own entitlements by declaring itself a
"willing supplier" for new business. A
reluctant supplier would scrutinize
carefully the upward adjustment request
and have an incentive to insist that a
downward certification be made where
appropriate. In this respect, a downward
certification procedure could provide
refiners and other suppliers with a more
effective me'ans of assuring that a
marketer's supply entitlements reflect
actual supply obligations. However,
whether such a notification procedure
could be enforced in each and every
situation remains to be seen.

The absence of a downward
certification procedure can also
contribute to distortions in the
allocation fraction as a measure of
actual supply conditions. Each month a
supplier is required to offer to its
historic purchasers a volume of gasoline
equal to the volume purchased during
the same month of the base period.
When a supplier's total available supply
is less than its total obligations, the firm
must reduce on apro rata basis the
amount supplied to its non-priority
purchaseers by the application of an
allocation fraction. The numerator of the
allocation fraction represents a
supplier's allocable supply less
obligations to priority use customers and
state set-aside volumes. The
denominator represents the supplier's
base period obligations. If the allocation
fraction is less than 1.0, all purchasers
whose allocation level is subject to the
fraction are offered only that portion of
their base period volumes.

A low allocation fraction can reflect
either a decrease in supply or an
increase in obligations or both. The
allocation program cannot increase the
amount of product available to a refiner
but does operate actively to effect
increases and decreases in obligations.
This can occur either as a result of the

- upward adjustment provisions available
to firms through new station and interim
assignment procedures or the limited
downward certification procedure under
§ 211.13(f). Continuing increases in
obligations from a relatively fixed level
of allocable supply results in downward
pressure on suppliers' allocation
fractions. When decreased supply
obligations through station closings or
other shifts are not accounted for, the
accuracy of the allocation fraction as a
measure of actual supply conditions is
distorted. This could be resulting in
lower refiner allocation fractions and
less product being available to
independent retail dealers that are
supplied directly by refiners.

III Proposed Amendments
a. Rulemokiqg History. On July 15,

1979, ERA adopted, effective September
1,1979, amendments to the allocation
regulations which included a downward
adjustment provision for wholesale
purchaser-resellers whose supply
obligations to retail sales outlets
decreased (44 FR 42529, July 19, 1979).5

On August 22,1979, the effective date
of the downward certification procedure
was deferred until October 1,1979, and
on September 11, 1979, the effective date
was deferred again to the date of
completion of the pending rulemaking
proceedings (44 FR 54041, September 18,
1979). On November 30,1979, a notice of
proposed rulemaking was issued
presenting several alternative
downward certification proposals and
soliciting further public comment (44 FR
69961, December 5,1979).

Many refiners and others responding
to the downward certification proposals
contended that the allocation program
was being distorted significantly
because of the growing imbalance
occurring between mid-level marketers'
allocation entitlements and their actual
supply obligations. Marketers opposed
adoption of a downward certification
requirement on the grounds that it
would severely restrict their ability to
respond to demand shifts occurring
within their markets and would tend to
move product away from the market
area they serve. The mechanism under
consideration for correction of this
effect would have provided that a
wholesale purchaser-reseller must
adjust downward its base period use by
the amount its supply obligations
decrease when a retail sales outlet that
it supplies goes out of business or
otherwise reduces its allocation
obligation. On April 21,1980, ERA
announced that it would not adopt the
principal downward certification
proposal and that the rulemaking
proceeding would be continued pending
preparation of this regulatory analysis
(45 FR 28148, April 28,1980).

b. Alternatives Under Consideration.
The alternatives to the principal
downward certification proposal
described in the December 5,1979 notice
of proposed rulemaking were presented
as follows:

The first would require downward
adjustments only as a condition
precedent to receiving an upward

& On July 19. 1979, a corrective amendment was
adopted to include wholesale purchaser.consumers
and bulk purchasers as categories of customers for
which downward adjustments would be applicate
and to clarify that the provision would have applied
for decreased supply obligations occurring sine the
corresponding base period month (44 FR 4345 10y
n1979).

adjustment. Under this alternative,
wholesale purchaser-resellers would not
be required to adjust downward their
base period uses when their supply
obligations decrease except to the
extent that they wish to certify upward
adjustments to their suppliers.

The second would require downward
adjustments when retail outlets close
but would not require downward
adjustments when a reseller is relieved
of its obligation to supply wholesale
purchaser-consumers or bulk purchaser
customers.

The third would require certification
of downward adjustments only when a
supplier's base period obligations are
assumed by another supplier in
accordance with the regulations. To a
varying extent, ERA requires applicants
to account for the reduced obligation
when its Regional Offices approve
applications for such reassignments.

The fourth would require downward
adjustments only for decreased
obligations due to station closings that
occurred subsequent to the end of the
current base period.

The fifth would apply prospectively
only from the date of the adoption of a
final rule. Under this alternative,
marketers would be required to certify
to their suppliers downward
adjustments for lost business occurring
only in the future.

In connection with these alternatives,
ERA stated that none are mutually
exclusive, and that features from more
than one alternative could be included
in a final rule.

c. Effective Date of Alternatives. The
pending proposals present for
consideration several proposed effective
dates. The principal proposal would
have required resellers to certify
downward adjustments for amounts that
its supply obligations have decreased
since the corresponding base period
month of the period November 1977
through October 1978. This provision
would have required wholesale
purchaser-resellers to certify to their
suppliers downward adjustments to
correspond to all decreased obligations
back to October 1978.

One alternative would apply to -
decreased obligations from station
closings occurring prospectively only
from the date of adoption of a final rule,
thus requiring downward certification
for decreased obligations occurring only
in the future.

A significant portion of the comments
received argued strongly against
adoption of any of the alternative
proposals on a retroactive basis. Many
of the firms commenting opposed a
retroactive application on the grounds
that severe disruptions within many
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markets would result, and that the
additional administrative burdens
imposed on many small firms would
outweigh any advantages achieved. In
addition, several opposed as inherently
unfair, administrative action of any type
adopted on a retroactive basis. Because,.
there is no doubt that a retroactive

-provision could affect a very large
number of base period relationships, the
administrative disruptions associated
therewith would tend to be out of
proportion to possible benefits. On this
basis, a potential downward
certification procedure is under
consideration with respect to
prospective application only.

IVAnalysis of Alternatives

a. Downward and Upward
Certification Combined. This alternative
would require a marketer to certify to its
supplier a downward adjustment only
as a condition precedent to receiving an
upward adjustment to meet increased
supply obligations. This proposed
alternative would effectively require a
marketer to net out upward and
downward adjustments to its allocation
obligations. In a case where a marketer
is relieved of a base period obligation
because an outlet closes, no downward
certification would be required except
when the firm seeks an increase in its
allocation entitlements to supply new
business. Under this alternative an
upward adjustment would be authorized
only foi volumes in excess of those no
longer obligated to closed stations.

If a firm applied for an ERA
assignment for a marketer to supply a
new retail outlet at a level of 100,000
gallons per month, and the marketer had
experienced a decrease in its supply
obligation for a closed outlet of 75,000
gallons, upon receipt of the obligation to
supply the new outlet with 100,000
gallons, the marketer would be
permitted to certify an upward
adjustment of only up to 25,000 gallons
per month. If the marketer's lost
business equaled 100,000 gallons-per
month, the new assignment would be
made, but no upward adjustment would
be granted.

For firms whose upward certification
volumes were less than the volumes
attributable to decreased supply
obligations, no upward adjustment of
allocation entitlements would be
granted. In this latter example, however,
the firm would not be required to certify
to its supplier the incremental decrease
in obligations to reflect the.lost
business. The available volumes would
only be required to be offered to the
firm's other base period purchasers in
accordance withexisting procedures.

This alternative differs somewhat
from the currently effective downward
certification provision in § 211.13(f)
which requires a reduction in allocation
entitlements that had been previously
awarded with respect to a specific base
period purchaser. The new proposed
alternative would require a comparison
of firm-wide increases and decreases in
obligations without reference to specific
purchaser.

1. Effect on Marketers. The proposed
alternative would not impose upon
marketers any affirmative requirement
to report to suppliers decreased
obligations excxept to the extent
upwaid adjustments for new business
are sought. Adoption of this alternative
would tend to restrict the present ability
of some resellers to increase market
share by a combined pattern of applying
for upward adjustments and distributing
volumes freed from lost business to
other purchasers. The alternative would
serve to halt this practice with respect to
future station closings and would
effectively preserve resellers' base
period allocation volumes as of the date
of its adoption. Reductions in allocation
entitlements would be effected only for
the purpose of offsetting equivalent
upward adjustments sought by a firm.
This rule would tend to decrease the
ability of jobbers to expand market
share solely by manipulation of the
allocation regulations.

2. Effect on Supply. The alternative
would tend to reduce jobbers flexibility
to shift volumes within markets and to
divert product unlawfully to spot
markets. During periods of-ample
gasoline availability, however, the
impact of this provision on supply
patterns would tend to be minimal.

Adoption of this proposed procedure
would probably result in fewer new
station'applicatfons because an'
applicant would be required to account
for volumes attributable to closed
stations or other lost business. By
minimizing the incentive to apply for
new station assignments, the rule would
tend to reduce the erosion of existing
station allocations from which new
stations are often supplied and would
tend to reduce administrative burdens
generally.

If adopted, however, the alternative
could also operate as a disincentive to
convert outmoded outlets tomore
efficient operations in those instances
where total lost business exceeded new
station needs. For example, a firm may
be reluctant to consolidate inefficient or
unprofitable stations for fear of having
to account for volumes it has
redistributed from previously closed
outlets. This could inhibit improvements
in marketing patterns and tend to reduce

a marketer's flexibility to respond to
actual demand shifts,

The generalized effect the alternative
may have uppn product movement
within markets is difficult to predict. On
the one hand, unaccounted for volumes
freed prior to the provision's effective
date would continue to be effectively
available for redustributlon across
markets. On the other, requiring
downward certification when a firm
attempts to expand its allocation baso
would tend to contain product within'
the firm's current distribution system. In
cases where a marketer operates In
more than one marketing region, the
offering of freed product to all of the
firm's base period purchasers could tend
to shift some product among markets.
However, this is the case presently, and
this possible effect would represent no
change.

Opponents of a downward
certification requirement contend that
jobbers would lose flexibility in closing
stations for fear of reduced entitlements

- and that this could encourage
maintenance of inefficient stations and
lead to higher prices. It could also limit a
marketer's ability to direct product to
areas experiencing stronger demand,
especially during a shortage. On this
basis, it has been argued that an active
spot market during a shortage is the
"grease" that lubricates the allocation
mechanism, by directing supply toward
areas of most acute demand.

Adoption of a downward- certification
rule would increase administrative costs
to marketers, suppliers, and the ERA.
Further, it is argued, the imposition of
the increased regulatory burdens in
order to curb spot market activity would
also contribute to Inefficiency, since the
level of spot market sales is small as a
percentage of national sales. Additional
administrative problems could arise
under this rule where a firm applies for
an upward adjustment and
simultaneously certifies its downward
adjustments. In such a case, thdro could
be an incentive for a reluctant supplier

-to effect the downward adjustment
immediately and stall the upward
adjustment pending administrative
approval by ERA. However, the
proposed rule would not permit a
supplier to act independently to adjust
downward a purchaser's entitlements. A
downward adjustment would be
effected only as a limit on an authorized
upward adjustment, In general effect,
however, the alternative would to a
large extent discourage apparent abuses
without disrupting reseller positions
within markets.

b. Downward Certification for Closed
Retail Outlets Only This alternative
would require a firm to certify to its
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supplier downward adjustments of
allocation entitlements to reflect
volumes attributable to closed retail
outlets, but not for decreased
obligations to wholesale purchaser-
consumers or bulk purchasers.

Adoption of this alternative proposal
would require a downward certification
procedure with respect to the major
portion of the volumes governed by the
allocation program's supplier purchaser
provisions. The volumes supplied to
wholesale purchaser-consumers and
bulk purchasers tend to be a small
percentage of most marketers' sales and
would have the advantage of reducing
administrative burdens for affected
firms. Further, several comments were
received to the effect that many bulk
purchasers and end-user accounts, such
as construction site operators or other
short term purchsers, can and do change
often, and administrative flexibility is
desirable to accommodate these
activities.

c. Downard Adjustment for Supply
Assumptions Only. This alternative
would require a firm to certify to its
supplier a decrease in its supply
obligation attributable to supplier
substitution agreements approved by
ERA under § 211.25 of the regulations.
For example, if Jobber A enters into an
agreement to assume Jobber B's base
period obligation to supply retailer C,
the proposal would require Jobber B to
certify to its supplier a reduction in its
allocation entitlements to reflect the
reduced supply obligation to retailer C.
This alternative would operate to assure
that supply entitlements properly reflect
supply obligations and would achieve
the objective of reducing the amount of
allocated product available to a firm
having no corresponding supply
obligation. This is currently a condition
imposed by many ERA Regibnal Offices
in approving these agreements and, to
this extent, would have little new
impact. If adopted in conjunction with
the first alternative, the provision would
assure that the affected volumes are
properly accounted for under the
program. Minimal impact on supply
patterns would be anticipated under this
alternative.

d. Downward Certification and
Pending Proposals to Increase Supplier
Flexibility. Under the current allocation
regulations, a wholesale purchaser-
reseller's actual supply obligations are
reduced when one of its base period
purchasers goes out of business. For
such firms that wish t6 redistribute to
their remaining customers the gasoline
no longer supplied to closed outlets, the
regulations permit applicants to petition
ERA pursuant to § 211.106(c)(2)[i) for an

appropriate adjustment. The principal
downward certification provision would
have modified the effect of this section
by requiring that when a supplier
reduced its supply obligation, its
allocation entitlement would be
decreased by an-equivalent amount.
Thus, unless the firm petitioned the ERA
(which it could only do for its directly
operated outlets), the wholesale
purchaser-reseller would no longer have
been able to keep the product within Its
distribution system for supply to its
remaining customers.

The principal proposal no longer
under consideration would have
required a certification upon the closing
of a retail sales outlet or other lost
account. The volumes attributable to the
lost business would be certified as
reductions up the supply chain to the
ultimate supplying refiner. The volumes
so certified would then be included as
an increase to the refiner's allocable
supply for a month and effectively
distributed on apro rata basis to all the
refiner's base period customers. The
principal proposal, would have operated
to spread the lost volumes attributable
to a closed station across the marketing
area of the supplying refiner. This is the
effect currently in cases where a refiner
operated outlet is closed.

This scheme was based upon an
assumption that a closed service station
is a good measure of decreased demand
within a market. On the basis of the
many public comments received, and
further consideration, it appears that
this assumption in many cases is
unwarranted. For example, it has been
suggested that many factors can
contribute to station closings including
changing economics of the outlet
operator or owner of the real property
upon which it is situated, and changes in
demand patterns, demographics,
competition, and marketing strategies of
outlet operators and suppliers. More
importantly, it has been pointed out that
station closings often result from a
firm's effort to consolidate Its retail
operations to promote Increased
marketing efficiencies and to enhance
the profitability of its units. Employment
of this strategy does not necessarily
indicate reduced demand and may be
appropriate as often in growth
environments as not.

In light of the extensive comment
received to this effect, ERA included
within its general proposed revisions to
the gasoline allocation program
proposals that would grant suppliers
more flexibility to shift volumes from
lost accounts to remaining outlets (45 FR
20078, June 12, 1980).

Under the proposal, suppliers,
including refiners, would be permitted to

distribute the base period volumes of
closed outlets among remaining outlets
in any way they choose, provided they
do not jeopardize the relative volumes
allocable to their independently
operated outlets. They would not be
permitted to increase the total base
period uses of compahy operated
outlets, and such shifts could not be
certified as increases in supply
obligations.

As stated in the preamble to the June
12 gasoline allocation proposals, the
supplier flexibility provisions appear to
conflict with objectives of the pending
downward certification proposals. In
some respects, this may be true. To the
extent that retail outlet closings were
proposed as a measurement of
decreased demand within a market, the
two proposals conflict. To the extent
that the objective of a downward
certification procedure is to assure that
a reseller's entitlements match as
closely as possible the resellers' actual
obligations, the two proposals do not
conflict. If volumes are transferred from
a closed outlet to a remaining outlet
supplied by a firm under the proposed
supplier flexibility provisions, the
volumes would be included in the base
period supply entitlements of the
remaining outlets. No downward
certification procedure would be
necessary, because the supply
entitlements of the wholesale purchaser-
reseller would still be equivalent to its
base period supply obligations. If
volumes freed from closed accounts
were not included in remaining outlets'
base period volumes, they would be
certified to suppliers as a downward
adjustment to base period entitlements.
This operation of the two sets of
proposed provisions would be
consistent and would tend to assure the
accuracy of the allocation fraction as a
measure of actual supply.

e. No Action. In its preparation of
regulatory analyses, the ERA normally
considers the costs and benefits of the
always available alternative of taking
no action. In light of the many
implications involved in adopting some
form of downward certification
procedure, this alternative deserves full
consideration. Jobbers and their
representatives argued strenuously in
favor of this course.

1. Effect on Marketers. Since its
inception in 1974, the regulatory
provisions have operated without any
generally applicable requirement to
provide for mandatory reductions in
base period allocation entitlements to
reflect lost business. The apparent effect
of the absence of such a requirement in
conjunction with the relatively
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accessible means such firms have to
increase allocations may have
contributed to the growth of jobbers'as a
class. This result is consistent with the
program's objective to preserve the
independent marketing sector of the
industry. An expanding independent
marketing segment can operate to
assure that competition achieves its goal
of improving distribution of supplies and
restraining price. This improving
position of independent marketers can
in part be traced to relatively favorable
treatment of this group under the
regulations.

However, the objective of the program
to minimize interference with market
mechanisms may be frustrated by the
provisions, that contribute to marketer
growth beyond that which would be
permitted by a free market. The present
ability of a jobber to increase the supply
it is allocated over the objection of the
refiner producing the product would not
be available without a regulatory I
program. In the context of a generally
fixed amount of available supply, these
increases are often made at the expense
of existing retail outlets that have no
comparable means of obtaining
allocation increases. No action-in this
proceeding would continue the
favor'bIe treatment jobbers receive in
this regard, and this could, over the long
term, contribute to economic
inefficiency. The adverse impacts on the
independent retail segment of the
market would also continue. By favoring
one segment of the independent sector,
the viability of another could be
jeopardized.

2. Effect on Suppjr. Without i
downward certification requirement it
dan be anticipated that jobbers and
other marketers will continue to take
advantage of the present liberal upward
adjustment procedures to the detriment
of competing fims. Failure to adopt a
downward certification reqluirement
could result in some illegal spot market
activity during times when competing
firms have insufficient product to supply
base period customers. Further, the
disadvantages associated with a
distorted allocation fraction would also
continue.

The separately proposed revisions to
the allocation program could, if adopted,
reduce the need for a downward
certification procedure. First, the
proposed restrictions on new station
assignments should result in fewer-
volumes being diverted to jobbers in this
manner. The proposed requirement that
all suppliers be "willing" could reduce
significantly jobbers' ability to receive
increased allocations solely because of
the regulations. In addition, the

proposed modification that would
enable existing retail outlets to obtain
increases would encourage more
efficient conversions and reduce new
station applications, and thereby the
increased allocations available to
jobbers as a class.

No action taken with respect to a
downward certification requirement
would serve chiefly to provide a
favorable environment for continued
jobber expansion at the expense of the
.retail dealer and continue distortion of
the allocation fraction. If the pending
proposals (i) to place existing and new
stations on the same basis for increases,
(ii) to require that all suppliers be
"willing" to authorize new assignments
and adjustments, and (iii) to increase
supplier flexibility are adopted the need
for a downw'ard certification provision
would appear to be reduced.

V. Conclusion
The unintended regulatory effects that

the alternative downward certification
proposals are intended to resolve are
real and continue today. The regulations
have permitted jobbers to draw product
away from competing segments of the
marketing industry. Further, the
continuing distortion of the allocation
fraction should be corrected.

While it appears that there is a
definite benefit to granting marketers
some degree of flexibility to move
product within their distribution
systems, experience has shown that
some abuses can and have occurred
during periods of shortfall in gasoline
supply. Adoption of a downward
certification provision on a prospective
basis as a condition to receiving an
upward adjustment appears to be the
most satisfactory alternative. It could
resolve identified problems without the
disruptive effects of a retroactive
provision.

The downward certification proposal
should be considered together with the
pending proposed allocation revisions.
The adoption of more restrictive
standards for new station assignments,
the proposed "willing" supplier
provisions, and the increased supplier
flexibility provisions could diminish the
need for a-downward certification rule.
[FR Doc. 80-27109 Filed 9-3-80, 8:45 am]

BILING CODE 6450-01-M
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OFFICE OF MANAGEMENT AND

BUDGET

Budget Rescissions and Deferral

To the Congress of the United States
In accordance with the Impoundment

Control Act of 1974, I herewith report a
new Department of Commerce deferral
of $15.8 million in funds for the
International Energy Exposition in
Knoxville, Tennessee. In addition, I am
reporting a revision to a previously
transmitted deferral for the National
Oceanic and Atmospheric
Administration's Coastal energy impact
fund increasing the amount deferred by
$0.5 million.

The details of each deferral are
contained in the attached reports.

The White House,
August27, 1980.

BILLING CODE 3110-01-M
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CONTENTS OF SPECIAL MESSAGE
(in thousands of dollars)

Deferral I

D80-73

D80-49A

* * * *

Item

Department of Commerce:
General Administration
Participation in United States expositions...*.

National Oceanic and Atmospheric Administration
Coastal energy impact fund.......................

Total, deferrals...........................

* * , * * * * * * * * * , * * * *

Budget-
Authority

15,814

55,422
71,236

* * * * *

SUMHMARY OF SPECIAL MESSAGES
FOR FY 1980

(in thousands of dollars)

Rescissions

Twelfth special message:
Newies................

Change to amounts previously submitted...
Effect of the twelfth speciil message..

Previous special messages....................

Total amount proposed in special messages....

1,618,061

1,618,061

Deferrals

15,814
500

16,314

10,507,246

10,523,560 a

a. This amount represents budget authority except for $21,085 thousand
involving the deferral of outlays only (D80-23A, D80-51A, D80-52A,
and D80-53A).

58797
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Deferral No: D80-73

DEFERRAL OF BUDGET AUTHORITY
Report Pursuant to Section 1013 of P.L. 93-344

Agency Department of Commerce New budget authority $ 20,800,000

Bureau General Administration (Pr.L 96-304 )
Other budgetary resources

Appropriation title & symbol 20,800,000
Total budgetary resources

Participation in United States Amount to be deferred:
Expositions 130/41805 Part of year $ 15,814,000

Entire year -0-

OMB identification code: legal authority (in oddition to sec. 1013):
13-1805-0-1-376 ED Antideficiency Act

Grant program 0 Yes ElNo 0 Other

Type of account or fund: Type of budget authority:
0 Annual [2] Appropriation

0 Multiple-year September 30, 1984-- 0 Contract authority
(expiration date)

0 No-year 0 Other

Justification: The Supplemental Appropriations and Rescission Act, 1980 (P.L. 96-304)
provided $20,800,000in funds for necessary expehses for designing, constructing, and
operating a Federal Pavilion at the Knoxville International Energy Exposition. The
funds were designated to remain available through fiscal year 1984. Under present
program plans $4,986,000 will be obligated in FY 1980. The remaining $15,814,000 is
deferred for use in fiscal years 1981 - 1984.

This deferral action is consistent with the congressional intent to provide multi-year
funding for the total cost of this program and is taken under the provisions of the
Antideficiency Act (31 U.S.C. 665).

Estimated Effect: This deferral has no programmatic or budgetary effect because the
funds would not be used if made available.

Outlay Effect: This deferral has'no effect on outlays.

BILLNG CODE 3110- 1-0
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Supplementary Report

Report Pursuant to Section 1014(c) of
Pub. L 93-344

This report revises deferral number
D80-49 transmitted to the Congress on
April 16, 1980, and printed as House
Document No. 96-299.

This revision to a deferral for the
National Oceanic and Atmospheric
Administration's Coastal energy impact
fund increases the amount previously
reported as deferred from $54,921,855 to
$55,421,855. This increase of $500,000
results from an increase in estimated
loan interest receipts for FY 1980.
BILLING CODE 3110-01-M
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D80-49A
- Deferral No:

DEFERRAL OF BUDGET AUTHORITY
-Report Pursuant to Section 1013 of P.L. 93-344

Agency Department of Commerce New budget authority

Bureau National Oceanic and (P.L. )
Atmospheric Administration Other budgetary resources 98,189,657

Appropriation title & symbol Total budgetary resources 98,189,657 *

Amount to be deferred:
Coastal Energy Impact Fund Part of year $

13X4315 1/-- Entire year 55,421,855 *

OMB identification code: Legal authority (in addition to sec, 1013):

13-4315-0-3-452 0 Antideficiency Act

Grant program 13-Yes 91]No 0 Other

Type of account or fund: Type of budget authority:

El Annual [ Appropriation
Multiple-year 0 de Contract authority

El (expiration date)

No-year 01 Other

Justification: The Coastal-energy impact fund (CEIF) appropriation provides Federal
financial assistance, through a program of gtants and loans, to meet the needs of
coastal States and local communities impacted by Outer Continental Shelf (OCS) and
coastal energy development activities.

This deferral was proposed in conjunction with the Administration's effort to reduce the
inflationary impact of Federal spending on the general economy.

While it is recognized that the CEIF programs do provide useful benefits to coastal
States and communities, it has been determined that this deferral can be made without
adversely affecting the economic, social and environmental status of the impacted areas.

Estimated Effects:* This deferral reflects the reservation of $55.4 million in
resources of the-fund that were previously unapportioned. The deferral -- in
conjunction with the related rescission proposal affecting $35.4 million of previously
apportioned fund balances -- is being reported to assure that CEIF loan and grant awards
will be limited to the level of $42.8 million in FY 1980. This action also will provide
the Administration with an opportunity to evalutate the past record of the CEIF and to
propose recommendations regarding effective use of the fund. The funds are planned for
use in FY 1981.

Outlay Effects:* In conjunction with the rescission associated with this account this
deferral merely assures the preservation of previously unapportioned funds intended for
use in 1981. Hence, there is no direct outlay effect from this deferral action.

I/ This account is also the subject of a rescission (R80-11).
• Revised from previous report.

[FR D= 80-28 Filed 9-3-6& &45 am]
BILWNG CODE 3110-01-C
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dialing 202-523-5240.
Federal Register, Daily Issue:

202-783-3238 Subscription orders and problems (GPO)
"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington. D.C.
312-663-0884 Chicago, IlL
213-688-6694 Los Angeles, Calif.
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Code of Federal Regulations (CFR):

523-3419
523-3517
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Presidential Documents:.
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Public Laws:.

523-5266 Public Law Numbers and Dates, Slip Laws, U.S.
-5282 Statutes at Large, and Index

275-3030 Slip Law Orders (GPO)
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523-3517 Privacy Act Compilation

FEDERAL REGISTER PAGES AND DATES, SEPTEMBER
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58325-58502. ....................... 3
58503-58800 ............................ 4

CFR PARTS AFFECTED DURING SEPTEMBER

At the end of each month, the Office of the Federal Register
pubishe6 separately a Fst of CFR Sections Affected (LSA). which
lists parts and sections affected by documents published since
the revisio date of each title.

I CFR

3 CFR
Executive Order
12198 (Amended by

EO 12233)- -- 58503
12233..... 58503
Prock=Lenks
4786-..........58325
4787 . ...... 58327
4788... . .- 58329
4789.-.-..---..58331

7 CFR

9W... . .- 58509

910.-.... .. 58097
932.-----... 58097

1421. ........ 58333-58334
1464.--..... . .58509

Proposed Rules:

238.79...............89. 5510

119............ 58131

1940- -.-- 58557
1942.---58557

1980---- 58557

8 CFR
238-----..58M9, 58510

Ch........ .... 58368219.-- ---.-. 58131

235--.... .. 58131299 .-..... -'......... 58131

10 CFR
212.--- ..... 58510
Proposed Rules:
211 .-. .- 58788
430..... 1 4 58132
12 CFR
204 .... 58099

760 . . 58141

14 CFR
39 ..-.... 58102Z 58103, 58512
71.-.----.58104. 58105

73 ........ .... 581 D6
152.----. - -.58107
154 -. 58107
155 - -- ,-...58107

39 -............. 58133-58136
71-- 58136, 58140. 58141
73 .................... 58142

15 CFR
370 ....... ... ---... 58334

37 . 58334
377-............ 58334
Proposed Rules
Ch. lf.. 5562

17 CFR

140 ........ 58514

18 CFR

35 58335
4-- 58368
279 58374
375- ......... 58368

19 CFR
355 58516

20 CFR

404- .58107
Proposed Ru=:
416 - 58563

21 CFR

558 58107
Proposed Rule=
193 58494
561- -. 58496
1030 ..... 58143

22 CFR

6 .58106
... . . . 58106

171 ..... 58108

24 CFR

700.- - --. 58336
800 58337
Proposed Rues
200 - -....... 58374

L86-58375

26 CFR

1 . 5852053 -. .... .......... 58520

301 . .. 58520
Proposed Rules:
1- 58143

28 CFR

Proposed Ruiew:
Ch. . ........... 58368

29 CFR
92- : 58312

2606 .... 58=3
Proposed Rules
29-- - 58143
1960. 58144

30 CFR

722-----. .. 58780
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723 ..................................... 58780
843 ..................................... 58780
845 ..................................... 58780
924 ..................................... 58520
Proposed Rules:
916 ..................................... 58569
918 ..................................... 58576
926 ..................................... 58377
931 ..................................... 58594

31 CFR

Proposed Rules:
10 ....................................... 58594

32 CFR
888.................................... 58117

34 CFR

Proposed Rules:
100 .............. 58145

36 CFR

1228 ................................... 58339

40 CFR

52 .............. 58340, 58526-58528
180 ..................................... 58121

Proposed Rules:
52 ............. 58146, 58598,58599
55 ....................................... 58381
162 .............. 58600
180 ........... 58497-58500, 58600
415 .................................... 58383
717 ..................................... 58384

41 CFR

5A-1 .................................. 58341
Ch. 101 ...................... ; ....... 58122

42 CFR
405 ................. ......... 58123

44 CFR

64 ........................... 58529-58531
65 ....................................... 58341
67 ........................... 58342-58346
Proposed Rules:
67 ............ 58148,58149,58601

45 CFR

134 ..................................... 58362
233 ..................................... 58125
1061 ...................... 58363,58534

46 CFR

Proposed Rules:
536 ..................................... 58385

47 CFR

73 .......................... 58539,58540
Proposed Rules:
Ch.I ................................... 58608
73 .............. 58150,58609-58629

49 CFR

601 ..................................... 58540
1033 ...................... 58126-58128
1051 ................................... 58128
1104 ................................... 58128
1307 ................................... 58128
1310 ................................... 58129
Proposed Rules:
173 ............... 58632

178 ..................................... 58632
1111 ................................... 58632
1331 ................................... 58166

50 CFR

20 ....................................... 58540
32 ........................... 58552-58554
33 ....................................... 58554
Proposed Rules:
17 .............58166,58168,58171
601 ..................................... 58632
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The folwing agencies have agreed to publish all This Is a vokntsary prograr. (See OFR NOTICE
documents on two assigned days of the week FR 32914. August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday

DOT/SECRETARY
DOT/COAST GUARD

DOT/FAA
DOT/FHWA

DOT/FRA

Tuesday

USDA/ASCS
USDA/FNS

USDA/FSQS
USDA/REA

MSPB/OPM

Wedoesdev Thurada

DOT/SECRETARY
DOT/COAST GUARD
DOT/FAA
DOT/FHWA
DOT/FRA

Friday
USDA/ASCS
USDA/FNS
USDA/FSOS
USDA/REA
MSPB/OPM

DOT/NHTSA LABOR DOT/NHTSA LABOR
DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA
DOT/SLSDC DOT/SLSDC
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on a day that will be a NOTE: As of September 2, 1980, documents from
Federal holiday will be published the next work day following the holiday. the Animal and Plant Health Inspection Serice,
Comments on this program are still invited.
Comments should be submitted to the Day-of-the-Week Program Coordinator. Department of Agriculture, wil no longer be
Office of the Federal Register, National Archives and Records Service, assigned to the Tuesday/Friday pubitcation
General Services Administration, Washington, D.C. 20408 schedule.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
- FEDERAL RESERVE SYSTEM

19216 3-?5-W I Reserves of member banks (Regulation D);
foreign banks; reserve requirements and deposit interest
rate limitations
PERSONNEL MANAGEMENT OFFICE

51755 8-5-80 / Training

List of Public Laws

Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing September 3,1980




